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PREFACE. 


ly 1S20, at the time -wlieti ilie various facnltioa of Ihe 
^Irath'ime de Pans and tin? (h)llhjt‘dc France were recoiii- 
in(‘iicjn;» their oourhos f)f leeturea, several jiersoiia eoin- 
1 lined to est.ililish a Jonraul dm (\mrit Vuhlujunt, in which 
Ihe) reproduced, from Iheir nules. tlie h'cturea Inch tJicy 
had iith'udcd The coiirM; winch 1 deliMTcd, at Lins period, 
on the history of Ue[)ri‘seut.il[\e (Jovi'niinetd, oci'upH's aphicu 
m tins conection 1 did uol i-cmm- the uiiayrsca of m_v lec- 
t urea whicli wen* pnhlished 'I’hey wi‘ro brief iind incoinph'te, 
and fn*ijuently inoorreet and confusi'd F Fan o been n‘qm*Hted 
to autlion/.e a reprint of lliein I could not consent to this 
\\itlioiit IiestoMin^ upon these aiiab ses, at the pivsi'iit day, 
tliat biFionr of revision toivliich theyA\ere not subjected at 
the tune of ilu'ir pulilu ation T'.i* two volumes which J 
now pulilish are tin* resuil of this lalionr, which lias been 
more iirutracted, and has involved more cousiderublo allerar 
tions til,an T at iirsL aiiticijiated In order to aceoiiqdisli it 
I have frequently bad rei-oiirm* to my Fnnaim snr 1' Ilntoire 
dc Frnncc, in whieh lemliodied, in 1S2;F, sonic of my researches 
on the same subject Tins eonrse of leetnres on the oriipn 
of Itepresent alive (loveriiment is now as eiiiel and coiiiplelo 
as if my lectures iii iS20 -1S22 bad been collected and 
ri’vised with the same eare as I bestowed, m 1S27—ISdO, 
on the puhliciiliou of my courses on the Oeneral llistnry of 
Civihzatiuu ill lHiirope, aud on the History t^Oivilizaiiou lu 
l^rance. 

When, in tlie year 1820, T devoted my energies to this 
course of iiiBtructiou, 1 was taking leave of public life, ailer 
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having, during six years, taken an active part in the vrork 
of establishing representative government in our own land. 
The political ideas and friends with whom I had been asso¬ 
ciated were, at that period, removed from the head of affairs. 
1 connected myself with their reversea, without abandoning 
our common hopes and efforts. We had faith in our insti¬ 
tutions. Whether they entailed upon us good or evil fortune, 
we were equally devoted to them. I was unwilling to cease 
to serve their cause. I endeavoured to explain the origin 
and principles of representative government, as I had at¬ 
tempted to practise it. 

How shall I speak,' at the present day, of bad fortune and 
reverse, in reference to ISl’O ? What shall wo say of the 
fate which has recently overtaken our fatherland, and of that 
which is perhaps in store for us P It is a shame to make 
use of the same aords in respect to evils and dangers so 
prodigiously unequal. In truth, the trials of 1820 were 
severe and painful, yet the State was not thrown into con¬ 
fusion by them, and they were followed by ten years of 
regular and free government. In L830, a still severer trial, 
the test of aruvolution, was applied to our noble institutions, 
and they did not succumb; they shook off the rnvolutionaiy' 
yoke, and gave us eighteeu years moro of order and liberty. 
From 1814 to 1818, notwithstanding so many violent con- 
vnlsionB, constitutional monarchy remained standing, and 
* events justified the obstinacy cf our hopes. But now tho 
srorm has struck every inslitution, and still threatens to 
destroy all that survive. Not merely kings and laws, but the 
very root of government, of all government—what do I say ? ‘ 
—^the roots of society itself have been reached, and are left 
bore and almost tom up. Can we again seek safety at iho 
source ? can w'o still believe and hope in representative 
goyssminent and monarchy P 

' I have not escaped, any more than other persons, from tho 
anxiety occasioned by this doubt. Hevertheless, in propoiv 
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tion aa the events 'which have weighed upon us, for the last 
three years, have received development and elucidation— 
when I beheld society pausing, by on effort of its own, 
on the verge of that abyss to wliich it had been brought 
by its own weakness—[ felt the revival in my soul of that 
faith and hope which have filled my life, and which, until 
, these last days, have constituted the faith and hope of our 
time. Among the infinite illusions of human vanity, we 
must number those of misfortune; whether as peoples or as 
individuals, in pubhe or in private life, we delight to^per- 
Buade ourselves that onr trials are unprecedented, and that 
we have to endure evils and to surmount obstaclea pre¬ 
viously unheard of. How deceitful is this consolation of 
pride in suffering! Ood has made the condition of men, of 
all men, more severe than they are w^illing to believe; and 
he causes them, at all times, to purchase, at a dearer price 
than they had anticipated, the success of their labours and 
the progress of their destiny. Let us accept this stern law 
without a murmur; let us courageously pay the price which 
God puts upon success, instead of basely renouncing the 
hope of success itself. The leadmg idea, the national desire 
of franco, in 1789, was tho alliance of free institutions with 
hereditary monarchy. We have been carried far away from 
our design; we have immensely deceived ourselves and gone 
astray in our presumptuous hopes; but we should no less 
deceive ourselves in our sceptical despondency. God, who 
permits the burden of their faults to fall upon nations, does. 
not make tlicir own life to be to them a continuous false¬ 
hood and a fatal snare; our whole history, our entire civi¬ 
lization, all our glories and our greatness urged and led us 
onward to the union of monarchy and liborty; we have often 
taken the wrong road in our way towards our object; and in , 
order to reach it, we shall still We to take many new roads ' 
and to pass over many difficult spots. But let our olgeoti' 
remain the same; for there lies our haven. 
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If I dioiild apply, at the present day, to these historical 
studies of 1820, all the lessons which political life has given 
me since that period, 1 should perhaps modify some of the 
ideu which I have expressed in reference to some of the 
tonditions and forms of representative government. This 
system oi government has no unique and solely good type, 
in conformity to which it most necessarily and universally 
be instituted. Providence, which allots to nations different 
origins and destinies, also opens to justice and liberty mote 
than one way of entering into governments: and it would be 
foolishly to reduce their chances of success if we condemned 
them to appear always with the same lineaments, and to 
develops themselves by tho same means. One thing only is 
important, and that is, that tho essential principles of order 
and liberty should subsist beneath the di&rcnt forms which 
the interference of the country in its own affiurs may assume 
amongst different peoples and at different epodis. These 
essential and necessary principles of all representative 
government ore precisely those which, in our days, ore 
ignored and outraged. I venture to believe that they will 
be found faithfully expounded in these lectures; and that on 
this account, even at the present day, my work will not be 
devoid either of utility or of interest. 
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EEPEESMTATIVE GOYEEIODENT 

IN EUaOPE. 


PART I. 

REPBESENTATIYE INSTITUTIONS IN ENGLAND, FBANOE, 

AND SPAIN, 

nOM Tbfl SIXTH TO THB lELEVZSTIl tWTVtttm 

- » 

Lectttiuei I. 

Simultaneoiu derelopment of histoiy and ciTilintion.—Two erran 
in oar method of considering the past; proud disdain, or super* 
stitious admiration.—Historic impartiality the vocation of the 
present age.—Divisions of the history of the political institutions of 
Europe into four great epochs.—Uepresentative government waa 
the general and natural aim of these institutions.—Object of the 
course; inquiry into the origin of representative government in 
France, Spain, and England.—State of mind appropriate to this 
inquiry. 

Qeittlehest,—S uch is tho immensity of human affiiirs, 
that, BO for from exhibiting superannuation and decay with 
tho progresB of time, they seem to gain new youth, and to gird 
themsefres afresh at frequent intervalB, in order to appear 
under aspects hitherto unknotra. Not only does each age 
receive a vocation to devote itself especially to a pnrtioulw 
region of inquiry; but the same studies are to each age aa a 
mme but lil^ explored, or as an unknown tenitoiy where 
objects for discovery present themselves at every atop. In 
the study of history this truth is especially apparent. The 
facts about which history concerns itself neither gain nor 
lose anything by being handed down from age to age; what* 
ever we have seen in these frets, and whatevesr we can i^,- ^ 
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lias been contained in thm ever since they were originnlly 
accomplisbed; but tbej never idlow themsclvoa to be fully 
apprehended, nor permit all their meaning to be thoroughly 
investigated; they have, so to speak, innumerable secrets, 
which slowly utter themselves after man has become pre¬ 
pared to recognise them. And as everything m man aud 
around him cWiges, as the point of view m)in which he 
considers the facts of history, and the state of mind which 
he brings to the survey, continually vary, we may s])('nk of 
the past os changing with the present, unporceivod facts 
reveal themselves iu ancient facts; other ideas, ()l*>oi' feel¬ 
ings, ore called up by the same names and the same narra¬ 
tives ; and man thus learns that in the infinitude' of space 
opened to his knowledge, everything remoinH constantly 
fresh and inexhaustible, in regard to his evcr-active aud 
ever-limited intelligence. 

This combined view of the greatness of events and the fnchlc- 
ncBS of the human mind, never appears so startlingly distinct 
as upon the occurreuee of those extraordinary crises, nliieli, 
BO to speak, entirely delocalize man, and transport him t o a 
different sphere. 8acli revolutions, it is true, do not nnfold 
themselves in mi abrupt and sudden manner. They are con¬ 
ceived and nurtured in the womb of society long befon* they 
emerge to the light of day. But the moment arrives beyond 
which their full aceomplishmont cannot bo delayed, and they 
then take possession of all that exists in society, t ransforin 
it, and place everything in an entirely n(‘w jmsitiou; so that 
i^ after such a shock, man looks back upon the histoiy of 
the past, he can scarcely recognise it. That uhieli he sees, 
he had never seen before; what bo saw once, no longt'r 
exists as be sow it; facts rise up before him with uulmown 
&oes, and speak to him in a strange language. He sets 
himself to the examination of them under the guidance of 
other .principles of observation and appreciation. Whctlior 
he ctmaiders their causes, their nature, or their consequences, 
unknown prospects open before him on all sides. The actual 
Bpectade remains the some, but it is viewed by another spec¬ 
tator occupying a different place;—^to bis eyes all is changed. 

'What marvel is it, gentlemen, in this new state of 
things and of himsd^ man adopts, as the' special olgecta of 
hii rtodfi questions and facts which conwet themaelvea 
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more immediately \Fith the revolution \rhich has just been 
neeotnplished,—i^ he directs his gaze precisely ton-ards that 
quarter where the change has been most profound ? The 
grand criHes in the life of hTimaiuiy are not.oU of the same 
nature; although they, sooner or later, indtiSiocc the whole 
muss of society, they act upon it and approach it, in souto 
resjieeis, from diflerent sides. Sometimes it is by religious 
ideas, sonictunes by political ideas, sometimes by a simple 
discovery, or a mech^ical invention, that the world isAruled 
iiiul eliiiiiged. Tlic apparent metamorphosis which the post 
then undergoes is effeded elnefly in that which corresponds 
to the essential character of the revolution that is actually 
going forward in the present. Let us imagine, it we can, 
ibc light in which the traditions ami ndigious recollections 
of Pag.aiiisin uiiust have appi-arcd to the Christians of the 
first eeuliirics, luid then we shall understand the now aspeeta 
under which old facts pre.seut themsehes in lliosc times 
of renovation, wliieli Providence has invested with a pecu¬ 
liar iinpnvtanci' and signiHeanco. 

Hiicli is, genlloiiien, up to a cert.ain point, the position in 
which wo ourbches are placed with regard to that subject 
which is to come before us m Ihi' preseut course of Icetures. 
It is from the niiiht of the m’w political order which has 
eommeneed in Europe in onr own oaya that we are about to 
conHider, T do not Siiy natural!, but uceessarily, the lustoiy 
of the politiiMl ui.stifutiona of Eimipe from rfio foundation 
of modem states. To descend from this jioint of view is 
not in OUT power Against our Aiill, and without our know¬ 
ledge, the iileas which have occupied the present will follow 
us wherever we go in the study of tho past. Vainly should 
we attempt to escape from the lights wwch they c(Wt there¬ 
upon; those lights will only dllfuso themselves around on 
nil sides with more confusion and less utility. We will then 
fr.inkly accept a position which, in my opinion, is favourable, 
nnd certainly inevitable. We attempt to-day, and with good 
rer.vuii, to reconnect w'hat we now aro with what wo formerly 
were, wo feci the necessity of bringing our habits into asso¬ 
ciation with intelligont feeh'ng, to connect onr institutiona with 
our recoUeciions, and, in fine, to gather toother tho links 
in that chain of time, which never ulows itsw to be entirely 
broken, however yio^t may be the asnalto tnsdo upon it 
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In accordance with the same principles, and guided bj the 
same spirit, we shall not refhse the aid which con be derived 
mm modem ideas and institutions, in order to guide our 
apprehension and judgment* while studying ancient inatitu- 
tions, since we neither can, nor would wish to be separated 
from our proper selves, ai^ more than we would attmpt or 
desiie to isolate ourselves ^m our forefathers. 

Tins study, gentlemen, has been much neglected in our 
days; and when attempts have been made to revive it, it 
has been approached with such a strong preoccupation of 
mind, or with such a determined purpose, uiat the fruits of 
our labour have been damaged at the outset. Opinions 
which are partial and adopted before frets have been fairly 
examined, not only have the effect of vitiating the rectitude 
of ju^ment, but they moreover introduce a deplorable frivo¬ 
lity into researches which we may call material. As soon 
OB the prejudiced mind has collected a few documents and 
proofs m support of its cherished notion, it is contented, 
and concludes its inquiry. On the ono hand, it beholds in 
frets that which is not really contained in them; on tho 
other hand, when it believes that the amount of information 
it already possesses will suffice, it docs not seek further 
knowledge. Now, such has been the force of circumstances 
and passions among us, that they have disturbed even eru¬ 
dition itself. It has become a party weapon, an instrument 
of attack or defence; and facts themselves, inflexible and 
immutable facts, have been by turns invited or repulsed, per¬ 
verted or mutilated, according to the interest or sentiment in 
favour of which they were summoned to appear. 

In accordance with this prevailing circumstance of our 
times, two opposite tendencies are observable in those 
opinions and writings which have passed a verdict on tho 
ancient political institutions of Europe. On the one hand, w'o 
see minds so overpowered by the splendour of the new day 
which has dawned upon mankind, that they ace in the gene- 
rations which prece^d, only darkness, disorder, and oppres- 
mon,—objects either for their indignation or their con¬ 
tempt. Froud disdain of the past has taken possession of 
theab minds,—a disdain which exalts itself into a system. 
This system has presented all the characteiiatica of aett^ 
impiety. ‘ Laws, soutiments, ideas, customs^ ereiythbg pe^ 
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taining to our forefathers, it has treated with coldness or 
scorn. It would seem as if reason, remd for justice, love 
of liberty, all that makes society dignmed and secure, were 
a diacoveiy of to-day, made by the generation, which has last 
appeared. In thus renoundug its ancestors, this generation 
forgets that it will soon join them in the tomb, and that in 
its turn it will leave its inheritance to its children. 

THs pride, gentlemen, is not less contrary to the truth of 
things than fatal to tho society which entertains it. l^vi- 
dence docs not so unequoUy deal with the generations of 
men, as to impoverish some in order that the rest may be 
lavishly endowed at their expense. It is doubtless true, 
that virtue and glory ore not shared in a uniform degree by 
different ages; but there is no ago which does not possess 
some legitimate claim upon the respect of its descendants. 
There is not one which has not borne its part in tho grand 
struggle between good and evil, truth and error, liberty and 
oppression. And not only has each age maintained this 
l^oriouB struggle on its own account, but whatever advan¬ 
tage it has been able to gain, it has transmitted to its suc¬ 
cessors. The superior vantage-ground on which we were 
bom, is a gift to us from our forefathers, who died upon tho 
territory themselves had won by conquest. It is then a 
blind and culpable ingratitude which affects tf^espise the 
days which are gone. We reap the fruits oi labours 
and sacrifices:—^is it too much for us to hallow the memory 
of those labours, and to render a just recompense for those 
sacrifices P 

If those men who affect, or who actually feci, this irre¬ 
verent disdain or indifference for ancient times, were better 
acquainted with these times and their history, they would 
find themselves constrained to entertain a dif^nt opinion. 
'When, in fact, we investigate the cause of this unnatural 
Btato of mind, only one explanation can be found. At tho 
moment of grand social reiorms, during epochs full of ambi¬ 
tion and hope, when important changes are on all sides 
demanded and necessary, the authority of the past is the 
one obstacle which opposes itself to all tendency to inno¬ 
vation. The present time seems devoted to errors and 
abuses, and the wisdom of centuries is appealed to by one 
party in order to resist the future to wmeh the admirations 
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of the other party are directed. Aceordingfy, a kind of blind 
hatred of the past takes posBession of a great number of 
men. They regard it as making common , cause with the 
enemies of present amelioration, and the weapons employed 
these latter confirm this idea in their mind. Qentlemen, 
the notion is full of falsehood and misapprehension. It is 
not true that injustice and abuses alone can shelter tiiem- 
selves under the authority of antiquity, that they only are 
capable of appealing to precedent and experience. 'Jhnitb, jus- 
tice, and rectitude, are also graced by venerable titles; and at 
no period ha.<i man allowed them to he proscribed. Take in 
succession all the moral needs, all the legitimate interests 
of our society, arrange them in systematic order, and fhen 
traverse the histoiy of our country;—^you will find them 
constantly asserted and defcniled,—^oll epochs will aftbrd you 
inntuuerablc proofs of struggles endured, of victories won, 
of concessions obtained in this holy cpusc. It has been 
carried on with different issues, but in no time or place has it 
been abandoned. There is not a truth or a right which can¬ 
not brmg tbr\iurd, from .my period of liistory, monuments to 
consecrate, and facts to vindicate it. Justice lias not retired 


from the world, even when it finds thero least support:—it 
has constantly sought and embraced, both with governments 
and in tho midst of peoples, all opportmiities fur extending 
its dominion. It has struggled, protested, waited; md when 
it bos hod only glory to bestow upon those who havo fbuglit 
fur it, it has bestowed that glory wntli a liberal hand. 

Lot us then, geiitlcmon, reassure oursclvos witli rcferonco 
to the study of the past. It contains nothing which ought 
to alarm the friends of all that is good and true. It is 
into their hands, on the contrary, and in subservience to 
int^sts which are dear to them, that it will ever deposit 
the authority of antiquity and the lessons of experience. 

This unjust contempt for ancient institutions, however, 
this wild,,attempt to dissever the present &om its connexion 
wif^ fbrmer ages and to begin society afresh, thus delivering 
it iro to all tho dangers of a position in which it is deprived 
of us roots and cast upon the protection of a wisdom whicli 
is yet in its infancy, is not an error of which we have been the 
first to give an example. In one of those ephemeral parlia¬ 
ments which attempted to maintain its existence under the 
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joke of Cromwell, it was seriouslT proposed to deliver up to 
the flames all the archives in the Tower of London, and thus 
tn annihilatn the momimentB of the existence of !Rnpr1n.nr1 in 

former ages. These infatuated men wished to abdish the 
past, flattering themselves that th^ would then obtain on 
absolute conti^ over the future. Their desi^ was rejected, 
and their hope foiled; and very soon England, regaining, 
with new hbicrties, respect for all its recollections of the 
past, entered upon that career of development and pros¬ 
perity whidi it has continued up to our times. 

Sine by side with this infatuation which has induced men, 
otherwise enlightened, to neglect the study of the ancient 
iustitutions of Europe, or only to regard their history with 
a hasty and supercilious glance, we have seen another infar 
tuation arise, perhaps still mure unreasonable and arrogant. 
Hero, os elsewhere, impiety has been the herald of super- 
stitiou. Tho pest, so (.U'spiscil, so neglected by the one 
party, has become to the otlicT an object of idolatrous vene¬ 
ration. Tbo former desire tliat society, mutiLatmg its own 
being, should disown its former lil'e; the latter would have 
it return to its cradle, in order to remain there immovablo 
and powerless. And os those lord» of the future would in 
their own wild fancy create out of it, so far as regards 
government and social order, the most brilliant Utopias, so 
these, on the other hand, lind tlieir Utopia in their ^ums 
of the past. The work might appear more dilficult; tho 
field open to tho imagination may seem less open, and fads 
might TO expected sometimes to press incouveuiently agoiust 
the conclumons sought. But what will not a preoccupied 
mind overcome? Plato and Uanington, giving to their 
thoughts tho widest range, had constructed their ideal of 
republic; and we, with sml more confidence, have constructed 
OUT ideal of feudalism, of absolute power, and even of bar¬ 
barism. h'ul^ organized societies, adorned with freedom 
and morality, nave been conceived and fashioned at leisure, 
'in (ffder thenco to be transported into past ages. After 
having attempted to resolve, according to principles opposed 
to modem tendencies, tho great problem of tTO harmony 
botweeu liberty and power, between order and prugress, we 
have required that ancient facts should receive these theories 
and adapt themselves to thorn. And since, in the vast 
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number of facta, some are to be found which lend tbemselyes 
with docility and readinesB to the puipoBea which th^ are 
required to nerve, the discoverers of this pretended antiquity 
have not lacked either quotations or proofs which might 
seem to give it an ascertained and definite existence in the 
past. Thus, France, after having spent more than five cen¬ 
turies in its struggles to escape &om the feudal system, has 
all at once discovered that it was wrong in liberating itself 
from this system, for that in this state it possessed true 

M ness and freedom; and histo^, which believed itself to 
argeable with so many evils, iniquities, and convulsions, 
is surprised to leom that it only hands down to us recollec¬ 
tions of two or three golden ages. 

There is no necessity for me, gentlemen, to offer any very 
serious opposition to this fantastic and superstitious adora¬ 
tion of the past. It would hardly have merited even a 
passing allusion, were it not connected with Bystems and 
tendencies in which all society is interested. It is one of 
the collateral circumstances of the grand struggle which has 
never ceased to agitate the world. The interests and ideas 
which have successively taken possession of society have 
always wished to render it stationary in the position which 
has gpven it over to their rule; and when it has escaped 
firom them, it has ever, in so doing, had to withstand those 
seductive images and influences which these interests have 
called to their aid. There is no fear that the world will 
allow itself to be thus ensnared:—^progress is the law of its 
nature; hope, and not regret, is the spring of its movement:— 
the future alone possesses an attractive virtue. Pecmles who 
have emerged from slavery have always endeavourea by laws 
to prevent enfranchised man from again filling into servi- 
tuM. Providence has not been less careful with regard to 
humanity; and the chains which have not sufficed to confine 
it, ore still less able to resume the grasp which they have 
lost. But the efforts of a retrograde system have oft^ per¬ 
verted the study of ancient times. The Emperor Julian saw 
in the popular fables of Greece a pbilosrahy capable of 
satis^ng those moral necessities wWh Christianity had 
come to satisfy, and he demanded that men should see 
and honour in the history of decayed paganism that which 
only existed in hfi dreams. The same dimands have been 
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made with as little reaeon on behalf of the ancient political 
institutiona of Europe. Justice, and -justice alone, is due to 
that whidi no longer exists, as weU as to that which still 
remains. Bespect for the ^ast means neither approbation 
nor silence for that which is false, culpable, or dangerous. 
The past deserres no gratitude or consideration from us, 
exomt on account of the truth which it has known, and the 

f oca which it has aimed at or accomplished. Time has not 
cen endowed with the unhallowed office of consecrating 
evil or errors on the coiitnuy, it unmasks and consumes 
them. To spore them because they are ancient, is not to 
respect the past, but it is to outrage truth, which is older 
thou the world itself. 

If 1 am not mistaken, gentlemen, we arc at this time in 
an especioUy favourable position for avoiding both of the 
general errors which 1 nave just described. Perhaps few 
persons think so; but impartially, which is the duty of all 
times, is, in my opinion, the mission of ours:—not that cold 
and unprofitable impartiality which is the offspring of indif¬ 
ference, but that energetic and fruitful impartioliy which is 
inspired by the vision and admiration of twth. That equal 
and universal justice, which is now the deepest want of 
society, is also the ruling idea which is over foremost in 

S '" on and influence, wherever the spirit of man is found. 

prejudices, insincere declamation, ore no longer nny 
more acceptable in the world of literature, than are miquity 
and violence in the world of politics. They may still have 
some power to agitate society, but they are not permitted 
either to satisfy or to govern it. The particular state of our 
oven countiy strengthens this disposition, or, if you please, 
this general tendeni^, of the European mind, we have not 
lived in that state of repose in which objects appear con¬ 
tinually under almost the some aspects, in which we present 
is so changeless and regular as to present to man’s view an 
horizon that seldom vanes, in whi^ old and powerful con¬ 
ventionalisms govern thought as well as hfe, in which 
opinions are well i^h habits, and soon become preiudices; 
—we have been cast not only into new tracks, but these aro 
continually interrupted and diversified. All theories’, all 
practices, are displayed in union or in rivalry before our 
eyes. Eacts of all kinds have appeared to us under a mul- 
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tlfcude of aspects. Human nature lias been ui^d impe* 
tuouslj on^wds, and laid bate, ao to speak, in all tho 
elementa of which it is constituted. Afiiurs and men havo 
all passed from system to system, from combination to 
combination; and the obserrer, whUe himself continually 
changing his point of view, has been the witness of a 
^ectacle which changed as often as he. Such times, gentle¬ 
men, offer but little tranquillity, and prepare tremendous 
difficulties for those which shall tbllow them. But they cer¬ 
tainly give to minds capable of sustaining their pressure, an 
independent disposition, and an extended survey, which do 
not belong to more serene and fortunate periods. The largo 
number, and tho unsettled chaTacter of the facts which 
appear before us, widen the range of our ideas; the diver¬ 
sity of trials which all tilings undergo within so short an 
interval, teach us to judge tlnmi witli impartiality; human 
nature reveals itself in its simplicity, as well as in its wealth. 
Bxpericnee hastens to fnlHl its course, and, in somo sort, 
boards its treasures; in the short space of one Lfe, man sees, 
experiences, and attempts that which might have sufficed to fill 
several ceutunes. This advantago is sufficiently costly, gen¬ 
tlemen, to act at least as an inducement to our reaping it. 
It does not become us to entertain narrow views and obsti¬ 
nate prtjudiccB; to petrify tho form of our judgments by 
foregone conclusions; in line, to ignore that difiusion of truth, 
which has been attested by so many vissicitudes, and which 
imposes on us Iho duty of seeking it everywhere, and rcndeiv 
ing it homage wherever wo meet it, if wo would have its 
sanction to our thoughts, and its aid to our utterance. 

In this spirit, ^ntlemen, we shall attempt, to consider the 
ancient pobticol institutions of Europe, and to sketch th^ 
history. While for this purposo we appropriate such li^ts 
as our age can ffirnish, wo shall endeavour to carry with us 
none of the passions which divide it. We shall not approach 
past times under the guidance of such impressions belon^ng 
to the present, as those whose influence we have pist 
deplored; we shall not address to them those questions 
which, by their very nature, dictate the answers which they 
shall receive. I have too much regard for those who listen 
to me, and for the truth after which 1, in common with them, 
am seeking, to suppoao that histoiy can in any sense con- 
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sent to suppress that which it has asserted, or to utter what 
IB not affimed by the Toice of truth. We must intcrrogiite 
it freely, and then leave it to full independence. 

This study, gentlemen, requires a centre to which it may 
stand in relation,—we must find for 8o> large a number of 
facts, a bond which may unite and harmonize them. This 
bond exists in the facts tlicmsclves—^nothing can bo less 
doubtful. Unity and consccutivciiess are not lacking in tlio 
moral world, as they arc not in the physical. The morsii 
world has, like the system of celestial bodies, its laws and 
activity; only tho secret according to which it acts is 
more profound, and the human mind has more difficulty iu 
discovering it. We have entered upon this inquiry so late, 
that events alrctidy accomplished may serve us ae guides. 
We have no need to ask ut some philosophical hypothesis, 
itself perhaps uncertain and incomplete, what, in the order 
of political development, has liecn the tendency of European 
civilization. A system which evidently, from a general 
view of the subje^, adlieres couliniially to the same prm- 
ciples, starts from tho siimo necessities, and tends to tho 
same results, manifcMts or proclaims its presence throughout 
the whole of Europe. Almost everywhere tho representa¬ 
tive form of government is demanded, allowed, or established. 
This fact is, assuredly, neither an aocid(‘nt, nor tho symptom 
of a transient madness Jt h.as certainly its roots iu the 
past political career of the nations, as it has its motives in 
their present condition. And if, warned bv this, we turn 
our attention to the ptost, we shall cveiywliere meet with 
attempts, more or less successiiil, either made with a con¬ 
scious regard to this system so os to produce it naturally, 
or Btriviug to altaiu it by the subjugatiou of coutrary ibrees. 
England, f^nuice, Spain, Portugal, Germany and Sweden, 
supply us with numerous illustrations of this. If wo look 
to one quarter we shall see these attempts after they have 
lasted for some time, aud assumed an historical consistcucy; 
in another, they have hardly commenced before they issue m 
fiiilnre; in a tnird, they end in a kind of federation of tho 
governments themselves. Their forms are as diverse as 
their foitunes. England alone continues these struggles 
without intermission, and enters at last into fiill enjoyment 
oi their realization. But everywhere they take their place in 
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biBtoiy, and influence the destinica of nations. And when 
at last, no longer finding even the shadow of a rmresentative 
goTcmment on the Continent of Europe, and beholding it 
only in the parliament of Great Brltai^ a man of genius 
inquires into its oiiigin, he says that “ this noble system was 
first found in the woods of Germany,” from Whence the 
ancestors ot the whole of Europe have all equally proceeded. 

Ih this opinion, as mill be afeerwards seen, 1 do not a^e 
with Montesquieu; but it is evident, both from ancient 
facts and from those which we ourselves have witnessed, that 
the representative form of government has, so to speah, 
constantly hovered over Europe, ever since the founding of 
modem states. Its reappearance at so many times and in 
so many places, is not to be accounted for by the charm of 
any theory, or the power of any conspiracy. In the endeavonr 
alter it, men have often ignored its principles and mistaken 
its nature, but it has existed in European society as the 
basis of all its deepest wants and most enduring tendencies; 
Bovereigus have invoked its aid in tlieir jhours of difficulty, 
and nations have ever returned to it during those intervalB 
of prosperity and repose in which the march of civilization 
has been accelerated. Its most undeveloped efforts havo 
left behind them indelible mementos. Indeed, ever sinco 
the birth of modem societies, their condition has boon such, 
that in their institution, in their aspirations, and in tho 
course of their history, the representative form of govern¬ 
ment, while hardly realized as such by the mind, has con¬ 
stantly loomed more or less distinctly in the distance, as the 
port at which they must at length arrive, in spite of the 
storms which scatter them, and the obstWdeB whicih con¬ 
front and oppose their entrance. 

We do not then, gentlemen, make an arbitrary choice, 
but one perfectly natural and necessary, when we make 
the representative term of government the central idea and 
aim of our history of the political institutions of Europe. 
To regard them from this point of view will not only give to 
our s^dy of them the highest interest, but will enable ua 
rightly to enter into the facts themselves, and truly to 
appreciate them. Wo shall then make this form of govem- 
ment the principal object of our consideration. We shall 
aeek it wherever it has been thought to be discemible^ 
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wherever it has attempted to gain for itself a footing, 
wherever it has fiiUy established itself. We shall inquire if 
it has in reality existed at times and in places where we have 
been accustomed to look for its germs. Whenever we find 
any indications of it, however crude and imperfect they may 
be, we shall inquire how it has been produced, what has 
been the extent of its power, and what influences havo 
stifled it and arrested its progress. Arriving at last at the 
country where it has never ceased to consoli&te and extend 
'itself, from the thirteenth century to our own times, wo 
shall remain there in order to flmow it in its march, to 
unravel its vicissitudes, to watch the development of tho ■ 
principles and institutions nith which it is associated, 
penetrating into their nature and observing their action, 
—to study, in a word, tho history of the representative 
system in that country where it roaUy possesses a history 
which identifies itself with that of tho people and their 
government. 

Before undertaking this laborious task, it will be necessary 
for me, gentlemen, to exhibit before you, in a few Words, tho 
chief plmses of the political condition of Europe, and the 
scries of the principal systems of institutions through which 
it has passed. This anticipatory classification,—^which is but 
a general survey of facts which will atterwards reappear 
beroro you and bring their eun evidence with thorn,—is 
necessary, not only in order to clear tho way before us in our 
study, but also to indicate tho particular institutions and 
times which the point of view we have chosen for ourselves 
especially colls us to consider. 

The history of the political institutions of Europe divides 
itself into four general epochs, during which society has 
been governed according to modes and forms essentially 
distinct. 

The tribes of Oeimany, in establishing themselves on the 
Boman soil, carried thither with them their liberty, but 
none of those institutions by which its exerciso is regulated 
and its permanence guaranteed. Individuals were free,— 
a free society, however, was not constituted. I will say 
further, that a society was not then existent. _ It was only 
after the conquest, and in, consequence of their 'torritoriiil 
eatablishment, that a society really oegon to be formed either 
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among the conquerors and the conquered, or among tho 
victors themselves. The work yroa long and difficult. The 
positions in which they were placed w«re complicated and 
precarious, their forces scattered and irregular, the human 
mind little capable of extensive combinations and foresight. 
Different systems of institutions, or rather different ten den* 
cies, appeared and contended with each other. Individuals, 
for whom liberty then meant only personal independence 
mid isolation, st^glcd to preserve it. Those who were 
strong Bucccedi'd in obtaining it, and became powerful 
those who were wctik lest it and fell under tho yoke of the 
powerful. Tho kino.-i, at first only the chiefs of warrior 
bands, and then the first of the grout torritoriul propriotors, 
attempted to confirm and oxteiul their power; but simulta¬ 
neously with them an anstocraoy was formed, by the looal 
success of scattered forces and the concentration of proper- 
ties, which did not allow royalty to establish itself with any 
vigour or to exert any widc-s])rea(l influence. The ancient 
liberty of tho forest, the earliest attempts at monarchical 
system, the nascent elements of the feudal regime,—such 
were tho powers which wero then struggling for pre¬ 
eminence in society. No general political oidcr could esta¬ 
blish itself in the midst of this conflict. It lasted till the 
eleventh century. Then the feudiil system hod become pre¬ 
dominant. The primitive independence and wild equality 
of individuals had either become merged into a condition off' 
servitude, or had submitted to the hierarchical subordiiAitioa 
of feudalism. All central power, whether of kings or of 
ancient national assemblies, had Mell nigh disappeared; 
liberty existed co-ordniately with power; the sovereignty 
was scstt^d. This is the first epoch.* 

The second epoch is that of the feudal systoRi. Three 
essential characteristics belong to it; 1st. T^ic reduction of 
the mass of the people to slavery or a conditiou bordering 
tharoii: 2bd. The hierarchical and federative organization m 
the fetidal aristocracy, extending in its application both to 
persenstaud lands: 3:^. The almost entire dissolution of the 
idvereignly, whidi then devolved on every feudal proprietor 
capable of exercising and defending it; £nm whence resulted 

* On 4Ms*ase Guizot's Riztoiy of Ciyillsstlon in Irimee, XioctBres 
vAsadrilL 
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the feeblmpBS of the royd power aad the destniclioii of 
monarcbicfll unity, which disappeared almost as completely 
as national unity. This system prevailed until the thir¬ 
teenth century. 

Then commenced a new epoch. The feudal lord, already 
possessed of royal power, aspired after royal dignity. A 
portion of the inhabitants of tho territoiy, having refined 
somewhat of the power they had lost, longed to become free. 
The feudal aristocracy was attacked on the one hand by tho 
eniraurhisement of the toi^ nsmen and tenants, on the other 
hand by the extension of the royal power. Sovcrciguty 
tended to concentratioii, liberty to dififtision;—^national 
unity began to shape itself at tin' same time as monarchical 
unily appeared. This was at once indicated and promoted 
by attempts after a representative form of government, 
which were made and renewed during nearly three centuries, 
wherever the feudal b> stem fell uitw decay, or tho monar¬ 
chical system prevailed. But soon sovereigns also began 
silmost everywhere to distrust it in their turn. They could 
not behold with indiftlToncc that sovereignty, which after 
having been long diffused had been rt'gamed and concen¬ 
trated by their ttorts, now again divided at its very centre. 
Besides, the pc^le were deficient alike in such strength and 
knowledge as would enable them to continue, on the one 
hand, against the feudal system, a struggle which had not 
yet ceased, and to snstam, on the other hand, a new' struggle 
against the oentral pow'or. It was evident that the times w'ere 
not fully matured; that society, which had not thoroughly 
emerged from that condition of servitude which had been 
the successor of social chaos, was neither so firmly consoli¬ 
dated nor so mentally disciplmcd as to be able to secure at 
once order by the equitable administration of power, and 
liberty by the safeguards of largo and influential public 
institutioaB. The efforts after representative government 
became more oecasionsJ and feeble, and at length disappeared. 
One country done guarded and d^ended it, and Mvanoed 
from one struggle to another, till it succee^d. In other 
places, the purely monarchic^ system prevailed. This result 
was aeoom]^LBhed in the sixteenth ooituiy. 

The fourth epoch has lasted from that time to our own 
days. It is duefly marked in Bu glimd the progress of 
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the representaldve system; on the Continent, by the develop¬ 
ment of the purely monarchical system, with which are 
associated local pii^eges, judicial institutionB which exerdso 
a powerful influence on political order, and some remnants 
of those assemblies which, in epochs anterior to the present, 
appeared under a more general form, but which now con¬ 
fine themselves to certam provinces, and are almost ex- 
duaively occupied with administrative functions. Under 
this system, though political liberty is no longer met 
with, .barbarism and feudalism finally disappear before 
absolute power; interior order, the reconciliation of dif¬ 
ferent clasites, civil justice, public resources and information, 
make rapid proe^ss;—^nations become enlightened and 
prosperous, and their prosperity, material as well as moral, 
excites in them juster apprehensions of, and more earnest 
longings for, that representative system which they had 
Bought in times when they possessed neither the knowledge 
nor the power requisite for its exercise and preservation. 

This short epitome of fSacts has already mdicated to you, 
gentlemen, the epochs towards which our studies will be 
principally directed. The objects of our .soarch are the 
politick institutions of various peoples. The representative 
system is that around which our researches will centre. 
Wherever, then, wo do not meet with those general institu¬ 
tions, under the empiro of which people unite themselves, 
and which demand tho manifestation of general society in its 
government,—wherever we perceive no trace of the repre¬ 
sentative system, and no direct effort to produce it,—there 
we shall not lin^r. All forms and conditions of socie^ 
present rich and curious subjects for observation; but ,iu 
this inexhaustible series of facts we must choose only those 
which have a strict relation to one another, and a direct 


interest for us. The second and the fourth epochs therefore, 
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but little. We shall only speak of them so for as a conside¬ 
ration of them is necessary to connect and explain the periods 
which will more directly claim our attention. I purmae to 
study you the first and the third epochs, and the fourth, 
so far 40 it ^ates to Enghmd. The first epoch, which shows 
UB the German people establishing themselves on Bomm 
soil—the struggle of their primitiye ioBtitations, or rather of 
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tlietr ciutoniB and habits, agamet the natural resultB of 
their new position,—^in fine, the throes attending the earliest 
formation of modem nations,—has especial claims on our 
notice. I believe that, so far as regards political institu¬ 
tions, this time possessed nothing which deserves the name; 
but oil the elements were there, in existence and commotion, 
as in the chaos which precedes creation. It is for us to 
watch this process, under which governments and peoples came 
into being. It is for us to ascertain whether, as has been 
asserted, public libcHy and the representative system were 
actually there, whence some symptoms announced that they 
might one day emeigc. When, in the third epoch, we see 
the feudal syrtem boiug dissolved,—^When we watch tho first 
movements towards a representaiivo government appear at 
tho some timo with the efforts of a central power which 
aims at becoming general and organized,—^wc shall recog¬ 
nize hero, without dtlHoulty, .*1 subject wbicb immediately 
belongs to us. We shall sock to leom what societies were 
then aroused, and by what means they have sought for 
trustworthy institutions, which might guorautco the con¬ 
tinuance at once of order and of liberty. And when we 
have seen their hopes deceived by the calamities of the 
tiroes, when wc have detected in the vices of the social 
state, far more than in the influence of any disorderly or 
perverse desires, the causes of tho ill-success of these mag¬ 
nanimous attempts, wc shall he brought by our subject into 
the veiy midst of that people, then treated more leniently 
by fortune, which has paid doarly for free institutions, but 
which has guarded them to the last when they perished 
everywhere else, and which, wlule preserving and developing 
them for itself, has offered to other nations, if not a model, 
yet cmrtoinly an ezamplo. 

It would be a small matter for us, gentlemen, thus to 
limit the.field of our iiiquii-ics so far as epochs ore concerned, 
if we did not also assign some boundaries in respect to place. 
The inquiry would be too large and protroctea were we to 
follow the course of political institutions throughout the 
whole of Europe, according to tho plan I have just indi¬ 
cated. Moreover, the diversity of events and conditions has 
been BO great in Europe, that, notwithstanding certoiii gene¬ 
ral cbancteristicB and certain philosophical results whiw the 
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&cta evetywliere preBent, they veiy often reBut all the 
attemptfl we nu^ nuke to bring them under any uniform 
guiding princi^. In vain do we strive to collect them 
together under the same horizon, or to ibice them into the 
same channel; ever do they release tbemBelves from our 
grasp in order to oasumc elsewhere the place assigpicd to 
them by truth. Wo should therefore be compelled either to 
limit ourselves to generalities yielding but little instruction 
to tho<<o who have not soundea all them depths, or else con¬ 
tinually to intorrupt the course of our inquiry, in order to 
rove Irom one people to another with an attention which 
would be continually distracted and soon wearied. It will 
be more profitable for us to take a narrower range. England, 
Erance, and Spain, will supply us with abundant materials 
for our undertaking. In these countries we shall study poli¬ 
tical institutions under the different phases and m the 
vanous epochs which I havo just exhibited before you. 
There we shall find that these epochs ore more dearly 
defined, and that the chief fiicta which characterize them 
appear under more complete and simple forms. In Prance 
a^ Spain, moreover, the general attempts after a representa¬ 
tive government, made in the thirteenth, fourteenth, and 
fifteenth centuries, assumed a more definite shape. We are 
therefore dissuaded by a variety of considerations from 
carrying our steps beyond these limits. Our researches 
will thereby gain Doth in iutcrest and in solidity. 

This interestj gentlemen, I must say at the outset, is not 
that merely which attaches itself to human affairs, winch aro 
ever attractive to man, however trivial may be tho attention 
which ho bestows upon them. The siaidy of the ancient 

S olitical institutions of Europe demands serious and assi- 
uouB effort. I am here to shore tliis with you, not to under¬ 
take it for you. I shall be frequently obliged to enter into 
details, which may .appear diy at first, but which ore impor¬ 
tant because of the results to which they lead. I shall not 
content myself with merely presenting before you these 
results as a general expression of facts; 1 shall feel called upon 
to put you m possessiou of the facts themselves. The truths 
which th^ contain must be seen by yourselves to proceed < 
naturallj mm them, and must not be allowed a fina] lodgment 
in your minds except as they are fortified by such evidenco 
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88 can establuh them. Gentlemen, it is to be bone in mind 
that truth, wheresoever we may seek it, is not easy of access. 
We must dig deep for it, as for precious metals, bdTore we 
find it; vre must not shrink from the difficulties, nor from 
the long duration of the enterprise. It only snrrenders 
itself to resolute and patient endeavour. And not only on 
behalf of our peculiar study do 1 urge upon you that you 
should never allow yourselves to be baffled by the fatiguo 
attendxuit upon some portions of the work;—a more elevated 
motive, a more comprehensive claim, ^ves you this advice. 
Thrasea, when dying, said to his son-in-law, Helvidius Ptisens, 
“Observe, young man: thou .art liviug in times when it is well 
that the spirit should become fortifiecTby such a scene as this; 
and learn now a brave man can die ” Thankful should we bo 
to Heaven that such lessons as these are not now required by 
us, and that the future doos not demaud such hard disciplino 
in order that wo may be prepared to meet it. But the 
free institutions which' we are called upon to receive and 
maintain—these demaud of us, from our earliest youth, those 
habits of laborious and patient application which will consti¬ 
tute our fittest preparation. They require that we should, 
among our first lessons, learn not to smiuk either &om the 
pain, or from the length and nrduousness of duty. If our 
destiny is to be sublime, our studies must be severe. Liberty 
is not a treasure which can be acquired or defended ‘by 
those who set a disproportionate value on personal ease and 
gratification; and if over man attains it oiler having txnled 
for it under the influence merely ot luxurious or impatient 
feelings, it denies to liim those Iionours and advantages which 
he expected to gain from its possession. It was the error of 
the preceding age that, while it aimed at urging the minds 
of men into a wider and more active career, it yet fostered 
the impression that all w'aa then ta become easy, that study 
would be transformed into amusement, and that obstacles 
were removed from the first stops of a life that was to issue 
in something great andimpr''Bt(ive. The efieiiiinate wctnlcness 
of such senriments were relics if the feebleness ot times when 
liberty did not exist. We who ’ire in the present day, know 
that h«edcm requires from the 'nan who would enjoy it a 
sterner exercise of his powers, know that it allows 
neither indolence ot som nor fickicness of mmd, and that 



20 VECESBITT OX lUBD STTTDT. 

those generations which devote their youth to laborious study 
can alone secure liberty for their manhood. Tou w^ find^ 
gentlemen, as you watch the development of the political 
institutions of ]^me,that the experience of all ages confirms 
this of our own. Tou will not find that those grand designs 
that have been formed for the promotion of truth, justice, 
and progress, have over emanated from the abode of sloth, 
of frivolity, and antipathy to all that demands labour and 
patience. As you trace back such enterprises to their source, 
you will alwa} s find there, serious aspect and grave determi¬ 
nation, existing, so to speak, in their early life. Only by men 
formed in this mould have public laws and liberties been 
defended. They have, according as the wmits of their age 
impelled them, rc.sistpd disorder or oppression. In the 
gravity of their owti life and thoughts they have found a true 
measure of their own dignity, and, m their own, of the dignity 
of humanity. And, gentlemen, do not doubt, in following 
their example, of achieving also their success. You will soon 
hecomo convinced that, in spite of the tests to which it has 
been exposed, our age is not among the most unrestrained 
that have existed. You w'lll see that patriotism, a respect 
for law and order, a reverence for all that is just and sacred, 
have often been purchased at a far heavier price, and have 
called for severer self-denial. You will find that there is as 
much feebleness os ingratitude in the (hroosition that is 
intimidated and discouraged by the sight oi obstacles which 
still present themselves, when obstacles of a far more formid¬ 
able character have nut wearied the resolution of noble men 
of former times. And thus, while early exercising your 
minds in all those habits w'hich will prepare man for the 
duties of an exalted destiny, you will meet with nothing that 
wDl not continually deepen your atiachment to your age and 
' to your country. ^ 

Bo for as 1 myself am concerned, may I be allowed, gen¬ 
tlemen, in entenng with you to-day upon the study of the 
ancient political institutions of Europe, to congratulate m}'- 
self on being able to approach the subject with the liberty 
that ia suitable to it. It was in w orks of a similar character 
that 1 commenced my intellectual life. Eut at that time 
the public exposition of such facts and of the ideas related 
to them, was nardly permitted. Fewer had arrived at that 
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condition in which it fears equally any representation of tho 
oppression of peoples, and oi their efforts to obtain liberty; 
as if it must necessarily meet in these two scries of historical 
reminiscences at once the condemnation of its past acts, and 
the prediction of its future perils. We are no longer in this 
deplorable position; tho institutions which Erance has re- 
cciTcd from its sovereign have hberated at once the present 
and the past. Such is the moral strength possessed by a 
legitimate and constitutional monarchy, that it trembles 
neither nt the recitals of history nor at the criticisms of rea¬ 
son. It is based upon truth,—and truth is consequently 
neither hostile nor (huigcrous to it. AVhorevcr all the wonts 
of society are recognised, and all its rights give each other 
mutual sauetion and support, facts present only lessons of uti¬ 
lity, and no longer liint at unwelcome allusions. Tho volume 
of history can now bo sprcad out before us; and wherever 
wo £nd tho eoineideueo of legitimacy and constitul lonal 
order, \\c shall behold the prospenty both of governments 
and of peoples—the dignity of power ennobled and sustained 
by the dignity of ubedienee. in all positions, aud however 
great may be the interval which separates them, wo shall see 
man rendering honour to man; we shall see authority and 
liberty mutually regarding one anotlier w ith that conside¬ 
ration and respect which can alone unite them in lasting 
connexion and guarantee their continued harmony. Lot us 
congratulate ourselves, gentlemen, that wc are living at a 
time in which this tutelary alliouce has become a necessity,— 
in which force mthout justiee conld only bo an ephemeral 
power. Tlie times to \^ieh wc shall direct our attention 
experienced a harder lot; they more than once beheld 
despotism root itself deeply in its position,, and at tho saino 
time saw injustice asscri its claim to a lasting rule. We, 
gentlemen, who have seen so many and diversified forms of 
oppression,—we hare seen them aU fall into decay. Neither 
their most furious violence, nor their most imposing lustre, 
hare sufficed to presen'o them from the corruption that is in¬ 
herent in thoir nature; and we hare at length entered upon 
an order of things which admits neither the oppression of tbtec 
w’hieh usurps power, nor tliat of anarchy wnich destroys it. 
Let us, gentlemen, reap nil the advantages connected with 
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such, am order nsahow our respect for the distinguished 
author of Charter by ^proving ourselves worthy of 
receiving, and capable of employing, the noble institutions 
which he has founded. Our gratitude can offer no purer 
homage. 
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Lectube II. 

Gcncnl chmcler of political inatitulioiu in Earope, from the fonrtli 
to the eleventh century —Political sterility of the Bouian Empire. 
—Progress of the Ocnnanic inTaBionB.->Skctch of the history of 
the Anglo-Saxons. 

I nATE divided the history of the political institutions of 
modem Europe into four epochs, the first of which 
extends from the fourth to the eleventh centui^'. This long 
inten^al wns required to introduce a little light and fixity 
into the changeful chaos of those new empires which the 
sueeessivo invasions of the Ituman temtory by the bar> 
bariauB had called into being, and whence issued those 
mighty states whoso destiny constitutes the histoiy of 
jnodern Europe. The essential characteristics of tliis epoch 
arc: the conflict and fusion of Germanic customs ith Eomon 
institutions, the attempt to establish monarchical govern* 
meut, and tho formation of the feudal regime. No general 
^stem of political institutions then existed; no great domi¬ 
nant influence can be discerned; all was local, individual, 
confused, obscuro. A multitude of principles and forces, 
mingling and acting (as it were) by chance, were engaged 
in conflict to resolve a question of which men wito com¬ 
pletely ignorant, and tho seen't of wliieh God alono pos¬ 
sessed. This question was; AVhat form of government 
would issue from all these different elements, brought so 
violently into contact with each other. Eiv^ centuries 
elapsed before the question was decided, and then feudalism 
was the social staUi of Europe. 

Eeforo entering, however, upon the histoiy of institutions, 
let me a few words upon the progresB of the fall of the 
Soman Empire, imd of the Invasions of tho barbarians. 

From the accession of .An^stiis to tho death of Theo¬ 
dosius tho Groat, the Soman Empire, in spite of its groat- 
ncsB, presents a general character of impotence and stc^ity. 
Its institutions, its government, its philosophy, its litera¬ 
ture, indeed everything connected with it. Dears this sad 
impress; even the min& of its most illustrious citizens wera 
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confined to a circle of antiquated ideas, and wasted in vain 
regrets for the virtues and glories of the Bopublic. The 
fermentation of now ideas produces no decadence; but 
when, in a great empirq, socic^, feeling itself oppressed and 
diseased, con conceive no new hopes, no grand ioieas,—when, 
instead of pressing onwards towards the future, it invokes 
only the recollections and images of the post,—^then thero 
is a real decline; it matters not how long tho state is in 
fallinr, its ruin is thenceforward continuous and inevitable. 
Tho of the Homan Empire occupied fifteen centuries; 
and for fifteen centuries it continued to decline, untU its 


downfall was consummated by the capture of Constontinoplo 
by the Turks. During this long period, no new idea, no 
regenerative principle, was employed to reinvigorate the life 
of tho government; it was sustained br its o^vn mass. 
Towards the end of the third century, when tho universal 
servitude seemed to bo most *firmlj established, imperial 
despotism began to feel the precariousness of its position^ 
and the necessity for organization. Diocletian created a 
vast system of oaministration. Throughout this immense 
machine, he established underworks in harmony with the 
principle of his government; he regulated the action of 
the central power in the provinces, and surrounded himself 
with a brilliant and puissant court: but he did not rekindle 
the moral life of the Empire; he merely organized more 
perfectly a material resistance to tho principles of destruc¬ 
tion which w^ero undermining it; and it was with this 
organization that, first in the West as well as in the East, 
and afterwords in the East alone, the Empire was able to 
struggle on, ftom the fourth to the fifteenth century. Tlieo* 
dosius thel^at, who died in 395, was the last emperor who 
tightly held and skilfullymanaged the hcterogeuoous bundle 
of the Boman power. He was truly a great man; for great 
men appear in disgraceful times, as well as in times of suc¬ 
cess; and Theodosius was still *tho master of the Boman 


world. . As soon as ho was dead, the dissolution broke out, 
undef this sons Honorius and Areodius.* There was now 
nOj^fllpl niiity or central force in the government; Borne 

/^^'SonoiiuB succeeded peaceably to the sovereignty of the West, 
lAleh he had received from his father in the preceding year; while his 
aider brother Anadins obtained possession of the East. 
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g^daally abandoned her promces—Great Britain, Armo¬ 
rica,* and Narbonncse Gaul.f Honoriua iufomicd the 
Bntons that he should govern them no longer; and directed 
the inhabitants of Narbonnese Gnul to elect deputies to 
meet at Arles, and take upon themselves the government of 
their country. The Empire had becomo a body destitute of 
sop and vigour; and m order to prolong the life of iho 
trunk, it was necessaiy to lop on the branches. But, 
although despotism was withdrawn from theso provinceij^ 
servitude remained. It is not easy to return at once to 
liberty and to pohtical life; and these people, cast upon 
their own resources, wora unable to defend themselves. 
Great Britain, though moro populous than tho north of 
Scotland, was imablu to repel a few hordes of Piets and 
Scots, who, cvciy month, descended from their mountainous 
abodes, and ravaged the British territoiy. Tho Britons 
bcsouglit tho Emperor’s assistance, and lie sent them a 
legion, which hml no dilhoulty in overcoming enemies who 
fled before it; but it was soon withdrawn. After its 
departure, the incursious recommenced, and Britain again 
implored the Emperor’s aid. llunorius sent another legion; 
but told tho suppliants tliat they must provide for them¬ 
selves iu future, lor he would send them no more soldiers. 
Tho victorious legion left the country to return no more, 
and Britain, assailed on all sides by bands of barbarians, 
exhausted its energies in vain entreaties for deliverance. 
There still exists a letter, entitled Qemitus Britann&m, in 
which tho unfortunate inhabitiuiis of that country depict 
their deplorable condition to Ai^tius, tho Patrician of Gaul. 
“ Tlie barbarians,” they wrote, “ drive us to the sea, and the 
sea drives us back to tho barbarians; so that, between the 
two, we must be cither slaughtered or drowned.” With 
patriotic susceptibihty, some English writers—among others 
Mr. Sharon Turner, in liis History of the Jnylo-8a^ns,X — 
have coat doubts upon the authenticity of this letter, as if 

* The coimtiy oa tho north-west coast of Qaul, from the Loire to 
the Seine. 

t The Bonian province in the south of Gaul, so called from its chief 
city, Narbo or Narbonne; Ciesar calls it simply ProvtAcia, oad heaco 
comes the modem name of Provence. 

t Turner’s HiMory qf the Anglo-Saxons, vol. i., pp. 280-181. 



26 


IKTABIOirS OP Tim OPXUAN8. 


the honour of were at all involved in the vn^ak* 

neaaea of the Britona of the fourth ccntuiy. However thia 
may be, and whether hia aid were besought or not, the 
Emperor, had other matters to attend to, and left the 
Britona to themselves. He abandoned, in like maimer, Har> 
bonneae Gkml and Armorica. This last province, which was 
leas corrupted by the influence of Boman civilization, dis¬ 
played greater energy than the other two. It took measures 
ibr itL own defence, by forming a hind of federative league 
against maritime iiirasions. Spain, which was also desert^ 
endeavoured to mnmtain itself in the same manner against 
attacks of the same nature; but acted with little vigour, and 
met with small success. In Ghreat Britain, as well as in 
Gaul, the Boman government had destroyed the energy of 
their native independence, and had suhstituted in its stead 
nothing but its own artificisl and despotic organization. 
When the Bomons withdrew, the chilcLren of the Gauls, 
inhabiting Boman cities, were incapablo ahko of self-govem- 
ment or self-defence, and fell an* easy prey to a few bonds 
of foreign marauders, ivho had coino in search of booty 
and adventures. Let us briefly glance at the progross of 
their conquests. 

No fleterminate epoch con he accurately assigned to the 
first invasions of the Germans. In all ages, their hordes 
were wont to descend from their forcst-fastoesBes into coun¬ 


tries less wild and more cultivated than their own. Among 
their early irruptions, the first regarding wliich we have any 

P recise historical information is that of the Cimhri and 
'uutoues, who, three hundred tliousand in number, ravaged 
Italy during t^ time of Alarius.* From the age of Augus¬ 
tus to the filth centuiy, these invasions continued, but were 
very unequal in importance. Bands men, unable to find 
means of subsistence in their own comitry, entered the 
imperial teoritory, and pillaged as they went; their fate was 
decided by .the event of a battle; they were dispersed or 
sanihil||Mby a defeat, or, if victorious, they took possession 

rict which pleased them. Frequently, also, they 
BctflHPE the countiy by the consent of the emperors. In 
centuiy, Frobus received three or four thousand 

min B. 0 .113-101. Marius finally defeated the Tcntoncs at Aiz, in 
jlK year 102; sad the Cimbri,neax Vexeelli, in the year lOL 
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Franlcs into Auvergne. A band of Alana took up their resi¬ 
dence in the neighbourhood of Orleans; there was a colony 
of Goths in Thnce, and another of Yandala in Lomune. 
Those of the barbarian warriors who preferred war and 
pillage to a fixed habitation, entered the Bomnn armies. 
Their chieftains became generals, and even supplied the 
imperial court with ministers of state. Thus the barbarians 
were everywhere settled in the country, serving in the 
armies, surrounding the person of the prince; formidable 
aUicB, whose assistance the weakness of the empire was forced 
to accept, and who were destined to increase in power and 
influence iu proportion as the imperial power decayed. 

As soon 08 tho Boman govemiiieiit, by abandoning Several 
of its provinces, proclaimed its inability to maintain its own'' 
integrity, the question was decided,—the empire passed to 
the Germans. During the interval which elapsed between 
the beginning of the fifth and the end of the sixth century, 
they founded eight great monarchies, some of which were 
established by force, whilst others received tho pai-tial assent 
of the emperors. 

In 409, tho Vandals, Alans, and Suevi, after having 
ravaged Gaul, and crossed thi' Pyreuees, founded by armed 
force, in Spain, three monarchies, which i^ere speedily incor- 

S orated into one; and this one, iu its turn, was, ere long, 
cstroyed by the Visigoths. 

In 429, the Vandals passed from Spain into .Africa, and 
founded a monarchy, which was oveitlirown ly BeJisanus. 

In 414, tho Burgundians founded a kingdom in Gaul, with 
the consent of the emperors. 

In 416, the Visigoths penetrated into Southern Ganl, 
whero they founded the kingdom of Aquitaine; and entered 
by the north-eost into Spain, w here they settle^ after having 
destroyed tlio monarchy of the Suevi. 

In 450, the Saxons, led by Dengist and Horsa, invaded 
Great Britain, and ibunded tlie Saxon ifoptarchy. 

In 476, tbe Heruli, under tlie command of Odoaccr, 
founded a monarchy in Italy. 

In 481, the liVauks, with CloWs at their head, established 
themselves in Gaul. 

In 5G8, tbe Lombards, under the command of Alboin, 
conquered Italy iu their turn, and founded a inouarcliy. 
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I do not propose to write the hiatoij of these monarchies; 
but I shall endeavour to delineate their kading institutions and 
their social condition, lu the drst place, however, 1 shall say 
a few words on the method of their inundation. We must not 
suppose that there was, in evciy instance, a cession or com¬ 
plete abandonment of sovereignty by the Jioniau empire. Tho 
residence of a barbarian chieftain m the country was recog¬ 
nised as a fact. He continued to cominand his own warriors, 
but m> legal authority was granted him over the old inhabi¬ 
tants. The cities long inainteined their connexion with Home; 
several of them remained municipalities, and continued to 
appoint their own magistriites. Several towns in Spain, 
while the countiy was under the dominion of the Visigoths, 
received their civic rulers from Oonstantinojde. The empe¬ 
rors, though daily despoiled of some new territory, never* 
thcless retained, m almost every quarter, an appearance of 
empire. Thus w’e find them conferring on the Frankish 
kings the titles of Patrician of Gaul, and of Consul. This 
was their protest against tho invasion. In scarcely any 
case was there a transference of sovereign rights. Societies, 
when abandoned by their government, cither received a new 
one at the hands of the victor, or endeavoured to create one 
for thomsclvcB., 

Among these rising states, I shall first refer to the Anglo- 
Saxons ; then I shall pass on to tho Franks; and, finally, to 
the Visigoths in Spain. T have selected these three nations, 
because, among thcnl, the institutions of this period nro 
most distinctly marked. The Anglo-Saxons, especially, were 
placed in a position most favourimle for this rapid and com¬ 
plete development. N^ot only were they moro isolated than 
other peoples; they were also less disturbed by continual 
invasions of a formidable character. They soon became solo 
masters of tho country. Tho Britons were almost extermi¬ 
nated; some of them retired into Cornwall, Wales, and 
Armorica; the others were dispersed, or reduced to servi¬ 
tude. The Anglo-Saxons, moveover, were less under tho 
Jnflmmee of tho old Boman institutions. Among modem 
nations, they are the people who,'so''to speak, have lived 
most upon their own resources, and given birth to their own 
civilization. This character is discernible in their wholo 
histoiy, and even in their literature. The Greek and Latin 
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dassics have produced but little effect upon them; primitive 
and national cuatoms have maintained their sAvay in iilngland, 
and received an almost unmixed development. Among the 
Franks pnd Visigoths, the old Germanic national assemblies 
urere either suspended for a long period, or entirely tranB> 
formed; among the Anglo-Saxons, they never ceased; year 
after year, they occurred to perpetuate ancient recollcctionn, 
and to exert a direct influence upon the government. It 
\ra8, then, among the Anglo-Saxons, tliat, from the fifth to 
the olcYciith century, inatitutiona received the most natural 
and complete dcvolopmont. This fact has induced mo to 
commence our studies 'n'lth their history. 

Let mo briefly refer to the events ^\ hich occurred during 
the period of the Anglo-Saxon Heptarchy. From 126 to 
450, the Britons, loft to themselves, struggled as they could 
against the inliabitanls of the north of Scotland. In d<t9, 
some Saxons from the banks of the Elbe disembarked upon 
the island. This deseent u as neither novel nor iiuforrsecn. 
It was a fiict so ancient, that tho Human emperors had 
appointed a magistrate —comes hUons Saxonici —whose spe¬ 
cial duty it was to provide for tlu' defence of the coast. It 
is idHrmod, and llumo has repc'ated the statomeut, that this 
tioxon expedition had heon suiumoued by Vortigcrn, who 
was then chief of tho Britons, to assist him against tho 
Piets and Scots. This appears to me neither natural nor 
probable; and I find lu the chronioler Nennius, a passage 
which completely disproves the a.ssertion: “ Meanwhile,” he 
says, “there amvecl from Germany three vessels full of 
Saxon exiles.”* They caino therefore spontaneously, ac¬ 
cording to their custom. The Bntons, reduced to extromi- 
ties by their untiring enemies, tlio Bids and Scots, eudea- 
voiired at fiiA to use the Saxons agamst them. But tho 
new-comers quickly discovered their strength, attempted 
tho conquest of the country whicli they had promised to 
defend, and succeeded in their Attempt. The Britons re¬ 
sisted, and even displayed somewhat of the energy of their 
ancestors, under King Arthur and other loaders. A long 
time elapsed before they were finally subjugated or expelled. 
During the period from 455 to 5S2, the Saxons founded tho 
seven or cigot kingdoms w'hich composed the Beptorchy, or 

* NenniuE^ cap. 81. 
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the Octareby, as Mr. Sharon Turner maintauu.* The king^ 
dom of Kmt was the fimt, founded by Hengist. The others 
were the kingdoms of Sussex, Wessex, Essex, Northumber¬ 
land (or Bemicia and Deira), East Anglia, and Mercia. 
This division continued until the year 8(W. At that time, 
Egbert, Kin g of Wessex, attempted to subjugate the other 
kingdoms, and succeeded in reducing five under his sway; 
but Northumberland and hlercia conwiued separate, though 
Bubo: dinate kingdoms, until the end of the ninth century. 

It was at this period that the Danes and Normans mode 
thoir way into England: they long contested the possossion 
of the country with the Saxons; and, at the accession ol' 
Alfred, the lost new-comers held sway almost all over the 
land. You are all acquainted with the history ot this 
monarch, the greatest of the kings of England. In the 
marshes where he had been compelled to seek refuge from 
the pursuit of his enemies, he formed his plans for the deli¬ 
verance of Ins country. Disguised as a harper, he entered 
the Danish camp for the purpose of Icnniing the amount of 
their forces; and finally reconquered his kingdom, after a 

E rotracted struggle. Hestorod thus to his throne, Alfred 
lid the foundation of English institutions, or rather, he 
reduced them to order, and gave them auihori'ly. It is tho 
custom, however, to date their origin from him; and 
his reign is an ora in English legislation. Alfred is a 
glorious instance of a truth exemplified by Gustavos Vasa 
and Henry IV. of Fraui.*o in later times, namely, that tho 
greatest princes arc those who, though bom to the throne, 
are nevertheless obliged to conquer Its possession. To tlieir 
acknowledged right they thus join ample proof of their 
merit. They have lived as common individuals in the midst 
of their people; and have tlius become bdtter men and 
better kings. 

After the death of Alfivd, the Danes, vfhoso conquests 
hod been suspended oiilv by tbe victories of that pnnee, 
g^cd possession ot Ei^hind Canute tbe Great took 
possession of the tlinmo; but he reigned with moderation, 
and did not clinuge tho laws of the country. This wisdom 
on tho part ot tho conqueror mitigated the animosity of tbe 
TOfiquiBned; and tho Danes and Saxons agreed so well 
* Jli^orif of tht Anglo-Saxons, rol. i. 7 320. 
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together, that, not long after tho death of Canute the Great, 
the old djnasty re-oscendcd the throne. Edvriird the 
Confessor collected together the old Saxon laws; on this 
account, he is still respected in England as a national legis* 
lator. But tho collection of laws which now exists under his 
name was not made by him; that which he composed has 
unfortunately been lost. 

During the reign of Edward the Confessor, a striliing 
exemplification was given of the power of some of tiiu 
nobles, who were in fact, if not in right, rivals of their 
monarch. Earl Godwin was so powerful that he, so to 
speak, allowed Edward to ascend the throne, on condition 
that he should many his daughter. .At his death, his son 
Harold succeeded him, and increased his authority. Harold’s 
influence extended all over the kingdom, and he only awaited 
the king’s death to take possession of tho crown. When 
Edward died, Harold naturally succeeded to throne. No one 
in England contested his usurpation. But William the 
Bastarii, Duke of Normandy, one of his distant relations, 
alleged that Edward had bequeathed the crown to him by 
will. He crossed the sea to maintaiii his pretended rights, 
and, on the 14tli of October, I06'6, he gave battle to Harold, 
at ila.stings. ILarold was left dead on the field. William 
the Conqueror introduced into England the feudal institu¬ 
tions which were then m full vigour in Normaiii^. Tho 
reciprocal relations of persons might have conduced, m 
England, to Ihe cstablishnu'iit of this system, and hud pre¬ 
pared the way for it; but the legal and hierarchical suboi'- 
diiiatiou of land liail not ye' ^aken firm hold m that couiilry. 
Tho conquest of William o'^ flormaiidydustiirbed the natiir.il 
course of the old Anglo-Saxon institutions, and mingled 
therewith foreign elements which had alrijady been developed, 
among the Normans, by their position in Gaul, in the midst 
of Bomaa cities, and a Bomaii population, We shall pre¬ 
sently see what decisive iiilluenei* this circumstance exerted 
over the political development of England. 
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Lectujie ITI. 

Subject of the lecture —A kiiovIc4lG'(' of the state of persons neerssary 

.to the proper stuily of institutnuis.—Essential dillcrciitc In'tuccu 
antiquity and modem sonctics, ns rcganls the elohsitioiitnm ot mh-uI 
conditions.—State of pcrbon<> among the Anglo-Saxonh — Tliaiu's 
and Ceorls.—Central and loe.il nistilulioiib.—Pieduiuman.-u uf the 
latter among the Anglo-Saxons.—its cause. 

In my preceding lecture, I gave a general outline of llic 
decay of tne Homan empire, and of the progresM of llu' bar¬ 
barian invasions; and 1 cnimieraleu the prineipal events lu 
the history of the Anglo-Saxons in Hngland. 1 non < omo 
to their uistitutioiiB, whuli fonu tlie buhjcct of my jireaeut 
lecture. 

When wo are about to spealc of the institntious of a 
country at any given period, nc must first undi'rHtand what 
woj^ the state of persons in that country at that period; for 
words are very deeeptive. History', nhcii speaking of the 
English nation or the Spanish nation, comprises under t hat 
name all the individuals n ho inhabit the country; but n lieu 
we czainino into the real si ate of tin* case, we quickly dis¬ 
cover that the facts nhieli Inslor)' applies to an entire 
counti^’’, actually belong only to a \ iTy small section of its 
inhabitants. It is the work of civili/aLion to raise up, from 
time to time, a greater number of men to take an activi' part 
in the great events which agitate the society of n Jiieh they 
are members As cuilization advances, it roaches new 
classes of mdividuals, and gives them a place in histoiy. 
The diifercut couihtious of society thus tend, not to con¬ 
fusion, but to arrangement, under different forms and in 
different degrees, in that superior I'egion of society by nhich 
history is made. 

The first question to ho solved, then, is that of the state 
of persons; wo must precisely understand which are those 
classes that really figure in histoiy. Then ^ill occur this 
other question: What are the institutions in accordance 
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with which that political nation acts, which nlono furnishes 
Buhject-matter for history ? 

When no address the first question to oiitiquily, wo find, 
as iu Modern Europe, one great classification: fireemen and 
slaios. But there is this diftbrence that, in antiquity, 
sliu cry coutmued stationary and immutable. Its unchange* 
al)lcuese.,in this jiartioular, was one of the principal charac- 
luristics of ancient oivilixation. Individuals were emanci¬ 
pated ; hut the great mass of slaves remained in bondage, 
fierlastingly condemned to the same social nonentity. In 
31oderu Europe, social conditions iiavo boon in a state of 
jn'r^ielual fluctuation : numerous masses of men have fallen 
into slavery, while otluTs have emerged therefrom; and tliis 
aIt.Tnalioii of liberty and servitude is a novel and important 
fa«t in the history of ci\di/atiou. 

AViuit wns the condition of peranns ainoug the Anglo- 
Eiuons ? Ilei'o, as elsewhere, we at first jicrceivc tho two 
gre.it divisions of freemen and alaves. Tlio freemen, who are 
the only active elements in history, were dividi'd into two 
(‘lassc's, tliancg and ceorls The thanes were the proprietors of 
the sod, wdiich was entirely at their disjiosal: henco tlie origin 
of freehold tenure Tlie oeorls were men personally free, but 
poHses.sing no landed ])ropcrty. Tlio thanes were subdivided 
into two classes; lung’s thanes, and inferior thanes. This 
distinction is not merely a historical fact; tho Law^s recog- 
ni/.e tlu’se two divisions Tho composition for tho life of a 
Iving’s thane ivaa twelve hundred shillings, while for thiit of 
ail inferior tliane it ww only si\ liuiTclred. Hero, as in * 
other states which came into exislenee at this epoch, punish¬ 
ment was made proportionate, not only to the gmvity of the 
oflence, hut also to tho rank of the person injured. By tho 
substitution of an iudeiiinity for retaliation, a stop was 
taken by theso peoples towards social j'nsticc. Early ideas 
of justice intlict evil for evil, injury for injury; but tho 
highest ]!i)ini of its perfection is that decision of society 
which, einhiidyiug supreme reason and power, judges tho 
actions of men accused of crimes, and ac([Uits or condemns 
them in the naiiio of the Eternal Justice. In the sLvtli 
century, society did not inflict punishment; life, like eveiy- 
tliiiig else, had its price; and tins price was shared betw'cen 
the family of the dead man, the king, and tho judge. Tlie 
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penalty of crimo was as yet only tlie price paid for the 
renunciation of the right of rcvcngje which belonged to every 
iiee man. Individuals who were injured, either in the pos¬ 
session of their goods, or in the life of their relatives, 
received a fixed composition from the guilty person. 

1 have pointed out the legal distinction which subsisted 
between the king's thanes and the inferior thanes; but when 
wo seek to discover what constituted tho redl difference 
of their condition, wo find that this difierence was very 
vague, and belonged to the time when they all led a nomadic 
life, rather than to their settled agiiculturol existence. In 
Glermony, or on leaving Germany, bands, more or loss 
numerous, united themselves to the company of some parti¬ 
cular chief or king. After the conquest of a coimtiy, 
those chiefs who woro nearest the king found themselves 
in a most favourable position for becoming large landed 
proprietors. Those wore called king’s thanes, because 
they belonged to tbo royal band. But there was notliing 
to separate them essentially from tbo other thanes. To 
be a long’s tboue, it was necessary to possess about forty 
or fifty bides of laud.* Bisliups and abbots were admitted 
into tnis class. The inferior thanes were proprietors, pos¬ 
sessing less land, but able to dispose j ust as freely of their 
prope^ as the king’s thanes. Some WTitors have asserted 
that the king’s thanes were the nobles, and that the others 
were simple freemen. An attentive examination of Anglo- 
Saxon institutions will prove tliat there was no such dif- 
* fercnce of position and rights between the two classes. It 
is a great error to export to meet with duarly defined ranks 
and conditions, at tho origui of society. Somo writers, how¬ 
ever, pretend to discover at the outset what time alone con 
introduce. Wo meet with no nobility, constituting a supe¬ 
rior social condition, with recognized privileges: wo perceive 
only the causes which w ill progressively form a nobihty, that 
is, will introduce inequality of power and the empire of the 
strong. Tho formation of a class of nobles has been the wrork 
of ages. An actual superiority, transmitted from father to son, 
has equally assumed tho form and characteristica of a right, 
^societies have not been long in existence, wo do not 
them social conditions thus distinctly marked, and 
* A hide of land was about 120 aciea. 
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the royal family is the only ono that can, with any reason, 
be termed noble. It generally derives its title from some 
religious filiation; for instance, among nearly- all the peoples 
of the north, in Denmark, in Norway, .and m England, the 
kin^s descended from 0dm,- and their divino origin gave 
high sanction to their power. 

Other writers have held that the relations which subsisted 
between the king’s thanes and the inferior thanes were 
of a different nature, corresponding to the feudal relations 
of lords and vassals. The king’s thanes, they say, were 
vassals of the king; the inferihr thanes were vassals of the 
king’s Vtissnlri. We may ecrlainly discover, in the connec¬ 
tion of tlicse two classes of men, some of tho characteristics 
of feudalism. Eat feudalism, nueh as was established on 


the Continent as well as in England, after the conquest by- 
William of Normandy, eonsrsted ossentiaUy in tho simul¬ 
taneous hierarchy of lands and persons. Such were not 
the rudiments ot* feudalism disccrinhlo among tho Anglo-i 
Saxons. As yet, tlic only hienircliy existing among them 
was of persons. All tlie tlinnes held their lands in an 
equally free and independent manner. At a later period, 
feudalism received n more eomplote development; from thd 
hierarchy of persons proceeded tliat of lands, and the latter 
soon predominated over the former. Eut this result was 
not manifested until after the Normaii conquest. Before 
that period, there wore no vassals properly so called, although 
tho word vamts occurs in a biography of King Alfred. 
The causes which led to the subordination of persons, 
independently of their conneetion with land, arc simple and 
may easily be conceived. Wlien the barbarian chieftains 
entered the Eoman territory, llicy possessed an influence 
over their companions which they endeavoured to retain 
after their settlement. The Haxon laws, with a -view to 
bnng this rude and floating state of sociefy into an orderly 
state, provided for the mainlenauce of this primitive 
hierarchy; and compelled eveiy freeman who had attained 
tlie age of twelve years, to enrol himself in some corporation 
of individuals, in a tithing or a himdred, or else to place him¬ 
self under the patronage of a eliicftoin. Tliis bond wii'> so 
strong that the person who made tho engagement could not 
absent himself without the permission of tho captain of his 

V 3 
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corporatitm, or of hia cMeftain. A foreigner even mi^ht 
not remain forty days on the English soil without enrolling 
himself in this manner. This spirit of subordination, this 
obligation of discipline, is ono of the principal characteristics 
of Anglo-Saxon legislation. All tnoao mngs who, after 
long-continued disoraers, were desirous to reorganise society, 
exerted themselves to restore to vigorous operation these 
laws jf police and classificaLiun. They have been attri¬ 
buted i 0 Allred, but he merely rc-enacted them. 

In my opinion, then, there is no legitimate ground for 
the doctrine that the relation of the king’s thanes to the 
inferior thanes, was a feudal relation. It was tho natural 
relationship which neccssanly arose, at the origin of societ}'^, 
between the various degrees of power and wealth. The 
poor and tho weak lived under the sun'cillonce and protec¬ 
tion of those who were richer and more powerful. 

I, A s I have already observed, the freemen were divided into 
.two classes,—^thanes and ccorls. I shall now speak of tho 
second class. The ccorls were freemen who lived on the estates 
of the thanes, and cultivated them. Their free condition lias 
dieun called in question, wrongly, as I think,' for various 
treasons: 1st. Tho composilinn for the lifo of a ceorl was two 
hundred shillings, and the characteristic mark of his liberty 
is that a portion of this composition was paid to his 
family, and not to tho proprietor of the estate on which he 
lived; w'hercas, the composition for the life of a slave was 
always paid to his owner. 2nd. In the early times of the 
Saxon monarchy, the ccorls wero able to leave tho land 
which they cultivated, whenever they pleased; by degrees, 
however, they lost this liberty. 3id. They had tho right of 
bearing arms, and might go to war; whereas, slaves did not 
possess this right. When Earl Godwin attacked King 
Eduard, he armed all tho ccorls on his estates; and, at the 
time of the Danish invaHlons, the ceorls fought in defence of 
their country. 4th. They were also capable of possessing 
property, and when they owned fire hides of land they passed 
into tho class of thanes, ns did also merchants who had 
modo’tibree voyages to foreign lands. Henco the origin 
of th6' Engbsh yeomanry. Tlie yeoman is tho freehol^r, 
who, possessing an income of forty shillings from land, 
votes at county elections, and may sit on juries; prohua et 
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legalit lomo. Gth. The ceorls vere admittcil io give 
evidence, only, it is true, in matters which had reference to 
persons of their own class: whereas slaves did not possess 
this right. Gth. Nearly all the ceorls were Saxons: wo 
find in a canon of the clergy of Northumberland, that a 
ceorl accused of a crime, must bring forward as witnesses 
twelve ceorls and twelve Britons. The ceorls, then, wore 
Saxons, and woro distinguished from the ancient inhabitants 
of the country. It is impossible that so large a proportion 
of the conquerors should luive fallen so quickly into servitude. 
We may rather feci astonished that they had no landed 
property in the country, which they had just conquered. 
But Tacitus, with the accustomed truthfidiu'ss luid vigour 
of his pencil, makes us readily understand this circumstance. 
In the forests of Gonnaiiy, the harbanon warriors always 
lived around thuir chiellams, who had to suggest and 
command expeditions in times of activity, and to lodge and 
suppoi't their men in times of repose. The sainu habits 
w ere kept up after the conquest of a country; the property 
ncquirecl was not divided among all the victors. Every 
cliioftain received a larger or smaller division of land, and 
his followers settled with him upon it. These men, accuB>f 
tomed to a wandering life, did not yet set a high value 
upon lauded property. Being still harassed, mon’over, by 
tho ancient ^lossessors of the soil, they found it necessary 
to keep together, and unilc in their own defence. 'J’hcy 
formed siieeies of camps around tho dwell mg of their 
chieftain, whose possessions, according to the ancient 
Nnxon laws, were divided into two parts—laZmidii and oui- 
hnda. And it is. clear proof of the. great diderencc then 
existing between the ceorls and llie slaves, that tho latter 
alone eidtivatcd the land adjoining the habitation of the 
chief, while the ceorls, as a natural consequence of their 

E crsonal freedom, tilled'the outlands. This state of things, 
owever, could not last long. A large number of the ceorls 
fell into servitude, and assumed the name of viUcins (villani); 
while others acquired lands fpr themselves, and became tho 
toc-men of England. 

Summing up what we have said, we perceive, in tho state of 
persons under the Anglo-Saxon monarchy, one great division 
into freemen and slaves: and, among the ireemen, another 
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difitinction of tlianes and ccorls. The thanes thcmsolTCS are 
Hubdivided, into kins's tluines and inferior thanes. The 
former are larao landed proprietors, the latter hold smaller 
estates; but both classes possess equal rights. The ccorls 
are freemen, ^‘thout landed property, at least originally. 
Most of them fall into a stato of servitude. With regard to 
the slaves, we can say nothing except that they were very 
numerous, and were divided into domestic senunts and ruru 
serfs, or serfs of the glebe. The ancient inhabitants of the 
country did not all fall into scndtudc; somo of them retained 
their possessions, and a law of King Ina authorized them 
to appear before courts of justice. They might even pass 
into the class of thanes if they possessed nve hides of land. 

The thanes alone, to speak truly, played an active part in 
history. 

Passing now to the institutions which connected and 
governed these diffenmt clubscs, we find them to be of two 
kinds; central institutions, entiri'ly in the hands of the 
thanes, the object of w'hich was to secure the intervention of 
tbe nation in its oivn govemmciit; and local institutions, 
which regulated those local interests and guarantees which 
sapplied equally to all classes of the community. 

At the origm of Anglo-Saxon society, there existed none 
but local institutions. In these are contained the most. 
important guarantees for men whose l^u never goes beyond 
the bouudanes of their fields. At such epochs, men arc ns 
yet uuoequaiuted with great social life; and as the scope of 
institutions alw ays corri'sponds to the scope, of the aflairs 
and relations to which they have reference, it follows that 
when relations arc liiiuted, institutions arc equally so. They 
coutinue local, because all interests are local; there are very 
few, if any, general taxes and affairs of jiublic concern; the 
kings lire, like their subjects, on the mcome derived from 
their estates. The propneturs care little about what is pass* 
ing at a distance. The idea of thoso great public agencies 
which regulate the affiiirs of all men, does not belong to the 
origin of societies. By degrees, in the midst of the daos of 
the rising sociefy, small aggregations ore formed which feci 
the want of alliance and union with each other. They estnb* 
lish amongst themselves an administration of justice, a public 
militiO) a system of taxation and police. Boon, inequality 
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of Bti^ngth is displayed among noiglibourmg aggregations. 
The strong tend to subjugate the weak, and usurp, at first, 
the rights of taxation and military service. Thus, political 
authority leaves the ogm^gatious which first instituted it, 
to take a wider rauge. This system of centralization is not 
always imposed by force: it sometimes has a more legiti¬ 
mate cause. In tunes of difficulty, a superior man appears 
who makes his influence first felt in the society to which he 
belongs. When attacked, the society intrusts him with its 
defence. Neighbouniig societies follow this example; soon 
the powers granted in time of war are continued m time of 
peace, and remain concentrated in a single hand. This vic¬ 
torious power retains the right to levy inou and money. These 
are the rights of which the movciiiout of cculrnlizatiou first 
deprives small loc.nl societies; they retain for a longer period 
the rights of administering justict!, and cstiiblislung police 
regulations; they may even retain them fur a very long 
while, and ^iglaiid ofiers us many siieli examples. 

The pr^ouderauce of lui-al iiislitutiuns belongs to the 
infancy of societies. Ciiilization incessantly tends to cany 

S o\ier still higher; for povier, when exercised from a greater 
[stance, is generally mure disiuteivsted, and more eapahlo 
of taking justice and reason for its solo guides. Sut fix;- 
queutly also, as it ascends, power forgets its origin and 
&al destiny; it forgets that it uns founded to miOintaiii all 
nghts, to respect alllibertics; and meeting with no further 
ohstaeles from the energj' of local liberties, it becomes trans¬ 
formed into despotism. This n‘sult is not, hnu ever, ueeesbory 
and fatal; society, while labouring for tlie centralization of 
authority, may retain, or ri'gtuii at a later period, eert.aui prin¬ 
ciples of liberty. Wlum central institutions have obtained 
too absolute a prcval^nee, society begins to perceive tlio 
defects mhcrent in an cdifico w Inch is detached, as it w ere, 
from the soil on which it stands. Soeich’- then constructs 
upon itself the c.xact opposite of what it built before; looks 
narrowly into the private and local interests of winch it is 
composed; duly apprceuites their necessities and nghts; and, 
sending back to the different loiMlitics tho authonties u Inch 
had been withdrawn therefrom, makes an appropriate distri¬ 
bution of power. When wo study the institutions of France, 
we shall bo presented with the greatest and clearest example 
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of this double bistoiy. Wo BhoU perceire the great Erench 
Bociety formed from a multitude of little aggregations, and 
tending inceasantlj to the concentration of the different 
powers contained within it. One great reTolution almost 
entire!; destroyed every vestige of our ancient local institu¬ 
tions, and led to the centralization of all power. We now 
suffer from the excesses of tliis system; and having returned 
to just sentiments of practical liberty, we arc desirous to 
rcstori! to localities the life of which they have been deprived, 
and to resuscitate local institutions, with tho concurrcnco 
and by the action of the central pow'or itself. Great oscilla¬ 
tions like these constitute the social life of humanity, and 
the history of civilization. 
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LECTTTItB rV. 

Local institttUoiui among tho Anglo-Saxona.—DiTiaionB of tonitot;; 
thoir ongin and double olgect.—Internal police of these local nti^o- 
ciations.—Importance of tho county-i-ourls; then composition and 
attributes.—Complex origin of the Jury.—Central institutions of 
the Anglo-Saxons —The Wittcnogemot; its composition, and tho 

E tinciple on which it was based.—Increasing preponderance at tho 
ii::gc landowners in tho Anglo-Saxon xuunaichy. 

In my preceding lecture I pointed out Iho causes of tho 
special importaiirc of local iiiatitutiuns, at that epoch in tho 
development of eis ilizatiou which now occupies our attention. 
I now proceed to exaniinc into tlioae institutions. 

They were of two kinds. Qne class bound man to a supe¬ 
rior, established a certain right of man over man, a personal 
prc-cmmencc and subordination, which were the source of 
mui.iial duties. On tlie Continent, this hierarchy of persona 
bi'camo the first principle of feudalism, which would perhaps 
liavc received only a very Imperfect development in England, 
had not AV^ilham tho Conqueror transplanted it to that 
coiuiiry in its complete stale. Tho other class of local insti¬ 
tutions bound men of equal rank to each other, regulated 
their mutual relations, and defined their reciprocal rights and 
dutii'H. The first elass marked a relationship of protection 
and dependence; the second summoned all tlie inhabitants of 
th(' saiiio territory, posseH.sing the same rights and the same 
obligations, to deliberate in common upon affairs of common 
interest. These were the predominant institutions of tho 
Anglo-Saxons. Norman fuuduhsm could not entirely abolish 
them. 

At this period, England was divided into tithings, hundreds, 
and counties. i lliis division has been attributed to Kmg^ 
Alfred: be scorns to be the founder of all tho legislation of 
this epoch, because it all issues in a fixed and precise form 
from hiB Toign; but he found it already in existence, and did 
nothing more than orrango it in a written code. He did not, 
then, originate this division of territory, which appears to be 
based upon the ecdesiasticol jiartition of tho country. After 
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their Bettlement in Great Britain, the Saxons did not divide 
it into systematically determined portions, but adopted what 
thej found already establisliod. The portions of territory 
which were under the direction of the decantu, the decanus 
ruralU, and the bishop, formed respectively the titliing, the 
hundred, and the county. We must not,'howcyer, sup^se 
that these names correspond precisely to realities. The 
tithings and hundreds wore not all equal in extent of soil 
and number of inhabitants. There wero sixty-five hundreds 
in Sussex, tweut^six in Yorkahiri', and six in Lancashire. 
In the north of England, the hundreds bore another name; 
they were called Wdjienfak'es* Here the ecclesiastical divi¬ 
sion ceases, and a military circumscription prevailed, which 
still subsists in some counties. An analogous circumscrip¬ 
tion has continued to the present day in the Ghrisons, in 
Switzerland. 

These divisions of the soil had a double object. On the 
one hand, they formed the most certain means of insuimg 
order "and discipline; and on the other hand, they supplied 
the inhabitants with the most couveiiieut method for truus- 
acting their public business in common. 

latiun which I have already mentioned, cvciy 
free individual, above twelve years of age, was obliged to enrol 
himself in a certain association, winch he could not abandon 
without the permissiou of the chief. A stranger might not 
remain for more than two days with a fnend. unless his host 
gave surety for him, and at the end of forty days he vt as 
compelled to place himself under tlie survciUauce of some 
association. It is remarkable that the details of those laws 
of dassification and subordination were almost the same 


in dl those parts of the Bomoii Empire occupied by iho 
barbarians—^in Gaul and Spam, as well as in England. When 
one of the membi'rs of a special association had committed a 
crime, the association was obliged to brmg him to trial. This 
mint has given rise to much discussion among learned men. 
Some have maintamud that the asbociation was bail for its 


* From wapen, weapons, and tac, a touch, i. e. a shaking or striking 
of the anna; or from the same wapen, and tae, a taking or receiving 
of the vusal’s arms by a new lord in token of su^ection; or beeause the 


people, in confirmation of union, touch the weapon of their lord. See 
Blackstone, Introd., see. i. and Holiusbed, rol. r. p. 37. 
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membeTB, not only for their appcorauco before the court of 
justice, but also tar the crime which they might Imve com¬ 
mitted. I think that ev^ Anglo-Saxon association was bound 
only to bring the culprit to trial. If he had made his escape, 
the association hod to prove, sometimes by twelve and some¬ 
times by thirty witnesses, that it knew nothing of his where¬ 
abouts ; aud it was fined only when it coulu not produce 
witnesses to prove that it had not abetted his escape. This 
obligation of eveiy local corporation to nay for its guilty and 
absent members, existed also in Gaul at this time. The Gallic 
coiporotion was moreover answerable for the exucutiou of 
the sentence: I do not think this was the case in England, 
where it was bound only to bring the culprit to trial. 

The second object of this division of the laud was to 
appoint centres of union, where the inhabitants might 
discuss matters of common interest. In every county, aud 
in every subdivision of a county, the hiuduwners held meet¬ 
ings, at which they dehbernted upon the afllurs of the local 
association to wrhich they belonged. Originally, therefore, 
there existed not only c,ounty-cnurts, but also courts of 
huudrod aud courts of tithing, w^bich frequently met. By 
degrees, os the circle of the interests of these little associor 
tiuiis continually tended to become Larger, the courts of 
tithing foil into desuetude The courts of hundred survived 
for a longer period, and even now retain some shadow of 
existence. Tlie Saxons, bow ever, dispersed over Iho couutr}', 
and busied with their w'arhke and agricultural labours, 
gradually lost the habit of atteiidiug these meetings. Having 
scarcely any written rights to 'defend, and being seldom 
disturbed in their dwellings, they lived without anxiety fur a 
liberty which was never called in question. The prmcipol 
guarantee of the liberty of individuals at that tiino was their 
isolation: the active surveilhuiec which it requires, when 
government exercises a direct and livquent influence upon 
the governed, would have been to them a useless aud 
fatiguing burden. It devolved upon the kings to compel 
them, as it were, to keep up their old institutions. Atbelstaiio 
ordained that the county-courts should meet once in cveiy 
three months. Pew persons attended them, and it became 
necessary to grant further indulgence. The county-courts 
were allowed to assemble only twice a year. All holders of 
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land were entitled to attend their meetings. The mattera 
discussed were the internal administration of the county, the 
maintenance of roads and bridges, the keeping in repair of 
the forts which the Eomaus had constructed to defend the 
country against the invasions of the Piets and Scots, and 
which were still used for the same purpose. All public 
business was triinsoctcd in the county-court, under the presi¬ 
dency of the alderman. At its mcetmgs, military forces wero 
levied, justice was administered^ and ecclesiastical aflairs 
were treated of. All public acts, sales, manumissions, wills, 
were conducted before it, and the publicity of the assembly 
gave on authentic cliaructer to these deeds. Every^ act, 
however, was authenticated by a certain number of wit¬ 
nesses, and the deeds were afterwards transcribed and 
intercalated in the parish Bible. 

In these meetings, also, wo discern tha origin of the Jurv. 
When there was a trial to be dccide(), the alderman sent a 
number of freemen belonging to the same class as the con¬ 
tending parties, to the place wlicre the dispute hod occurred, 
in order to leam the facta of the case. Tliese men were 
called assessors, and when they returned to the county-court, 
furnished with the necessary iiilhrmation, they naturally 
became the judges in the case which they had investigated. 
The contenuug parties publicly pleaded their own causo, 
and were obliged to prove their right by witnesses, com- 
purgatores. It has been a question much debated whether 
' tho institution of the jury arose from these witnesses, or from 
the assessors. In my opinion, it was tho prod act of neither 
I exclusively, but of both combined. The establishment of a 
great institution has nearly always something complex about 
it. The jury came into existence in some measure spon¬ 
taneously, from the amalgamation of tho different classes of 
irsons who combined to invostigato and decide the case. 
Tnder the Anglo-Saxon monarchy, it was not a very clearly 
defined institution. It was not umyersaUy in practice, its 
rules were iinqucutly infringed upon: and Alfred, who was 
the restorer of tho ancient institutions of tho countiy, hanged 
an alderman who had given judgment without tho co-operation 
of bffi assessors. 

<^The presidents of theso different territorial subdivisions, 
m the county-courts, tho hundred-courts, and the tithing- 
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coartfl, wore at first elected by the hmdoiyners. I do not 
suppose the choice was made by iudiiddual votes, but rather 
by a tadt consent mven to the personal ii^uenco of certain 
men. Sometimes, nowever, to repair long disorders, and 
destroy the injurious consequences of this inlluonce, the 
central authority interfered in the appouitincnt of these 
magistrates. When .Alfred had vanquished the Danes, ho 
was desirous to reform the abuses which the troubles of 
war had introduced into the administration of justice; he 
assumed the right of chooaiug tho ceniemrii and tithing- 
men, and this novelty was so fiir from being considered an 
usurpation of tho rights of the nation, that contemporary 
historians praise the momarch for having given the pcoplo 
such good magistrates. Tho systematic conflict of the 
rulers with the ruled had not yet commenced; the limits 
of their respective rights and duties were neither fixed 
nor recognised, and ns power was not yet extravagant in its 
exactions, the people did not feel their rights attached; 
necessity, or temporary utility, were the tests which decided 
the value of a measnire. AVe do nut find that tho kings who 
succeeded Alfred retained tliis right of appointment. Under 
Edward the Confessor, the county-magistrates were chosen 
by the Inndoniiera. Tho conquest of AlTilliam tlie N^orman 
destroyed, in great measure, these free customs. The aider- 
man, the centenarius, and the tithing-man, disappeared 
before the feudal lords, or became feudal lords themselves. 
Tho assemblies of freemen, however, still retained the right 
of apjiointing their respective officers. The sheriff w'os sub¬ 
stituted for tho oldc'rmnn, the centenarius merged 'in the 
high-constablc, and the pett^'-constahlu took the place of tho 
titliiiig-man. Tlicso wero the officers of the people,—^the 
muiiieipol officers. 

Such is a summary of tho local institutions whicli, under 
tho Anglo-Saxon monarchy, muiiituiiied tlic internal order 
of tho state, and constituted the safi'guards of public liberty. 
Vigorous institutions were they, which feudalism could not 
oierthrow, and whicli produced, at a later period, repre¬ 
sentative gotomment in Euglaiid, although they did not 
contain, as you will presently see, the true principle of 
rejirescntative government. 

Let us now pass to central institutions. Of these, there 
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were two amoi^ the Anglo-Saxons: the national oBscmhly, 
and the royal office. 

Tacitus has descrihod to you tho goneral assemblies of the 
ancient Germans. At tliosc meetings, nothing was decided 
without the consent of every freeman. Each individual 
possessed and exercised his own personal rights and influ¬ 
ence. The influence of the chiefs was great. The leaders 
of their men in war, they hcciime, when their conquest was 
completed, the principal, indeed almost the sole, landed pro¬ 
prietors, and thus they retained among themselves, although 
the others wore not legally excluded, mic practice of forming 
national assemblies. Each kingdom of the Saxon Heptarchy 
had its owu, and it is probable that tho thanes, or land¬ 
owners, enforced the adoption and execution of the resolu¬ 
tions of this assembly, among tho ceorls who dwelt on their 
estates. AVlien the ITcptarchy was combined into a single 
km|Tdom, one general assembly alone was established; and 
as its meetings were held in a central locality, at a great 
distance from, many parts of the realm, tho large proprietors 
were tho only persons who were able to attend regularly. 
This assembly was called the Witten agemot. or tho aHscmbly 
of the wise men. Erom historical documents, we learn that 
it was composed of bishops, abbots, abbesses, dukes, and 
earls; but w e also find these words, the vagueness of which 
has given rise to very dificrent explanations: “such a 
decision was taken cormn procerihita aliorumqu« Jideliuin 
ij^uitd multUudine.” Somo learned men, who arc partisans 
of absolute power, have inferred from this that it existed at 
the Yerj origin of society; and they assert that the name of 
the assembly, TTUtenajemot, was in itself sufficient to prove 
that it was composed only of the judges and delegates of the 
sovereign. Other writers, who aro kcoIous advocates of the 
rights of the people, have held tho opinion that this multi- 
tudo of persons present were the representatives of the 
various counties and boroughs. 1 t hink that both these 
systems arc false. As regards tho first, it is evident that 
the^ vnie no distinct dass of judges at this period; publio 
functs^baries were not then classiflcd os they are now, and 
the fltqpression viue men would apply equally to all those 
whose condition raised them above the ‘ vulgar herd.* With 
reference to the second system, I must say that no idea of 
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representatiou was entertained at that period. 'Wlioerer 
was entitled to att«?nd the assembly went thither, and went 
in person. No proxies wore allowed. No one was per¬ 
mitted to enter the assembly in any name but his own. 
When we come to treat of the principles of representative 
coTcnuuent, wo shall see that the formation of the ancient 
Wrmonic assembHes was based upon the principles of 
individual right, and of the sovereignly of the multitude,— 
principles from which representative government did not 
take its origin. Besides, the ton us at this period were in 
so miscmblo a condition, that it w.as impossible for them to 
appoint representatives. York, the second city in England, 
contained fourteen hiiudred and eighteen families, and Bath 
bixiy-four. A law of Iving Athelslauc deelorcs that no ono 
entcitid, or could enter, the asscMiibly, except upon his own 
account; every pTO])netor possessing five hides of land, it 
says, and every iiicreh.nit who has made thrc'C voyages to 
foreign eountries, shall bo numbered among the thanes, and 
be admitted as such into theWiHeuagemot Tlic inequality of 
conditions, liowever, contuiiied to increase. Those national 
assemblies, in 'wliicli, originally, all freemen were entitled to 
Bit, soon became, as you have seen, restricted to lauded pro¬ 
prietors. By-and-byc, ns power hceanie centralized, and 
pn‘dniuinani iiiiliieiu-es gained greater strength, the small 
proprietors ceased to use a right which had lost all value to 
them, and the hirgc landowiii'rs remaineil the undisputed 
masters of the field. The disproportion between the two 
classes was so great, that a contest w'as impossible. As 
each man sat in his own uaino, each man brought his own 
pci'sonal influenco and private interests with him. Tho 
general assembly beeiune an arena for indhidunl disputes. 
This was the nccessoi'y consequence of a principle, n hich, by 
Bummoning all persons to exercise tho same right, placed 
inequalities in that position which was most favouraole to 
tho development of their power and egotism. It is tho 
work of a widely different principle to seek out among the 
masses the persons best fitted to represent them, to send 
these individuals to tho central assembly to provide for the 
safety of all rights in the name of justice, and thus to 
prevent tho evil consequences which must result from the 
natural or social inequality of mankind, by creating a fact!- 
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tlouB, but juBi, cqtiality amonf; their representatives, which 
loaves them only the lositiniate influence of their talents 
imd character. But the foundation of such a govemmont is 
the work of ages. Nations, in their infaucy, cannot possess 
it. The Anglo-Saxon monarchy was a continual conflict of 
individual iutcrests, which was carried on in the Wit- 
tonagemot, as well as clscwhero, and its general tendency 
was .0 tho continually iucreosmg prepoudcrance of large 
landed property. 
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The Witteno^omot; Its liasinoss and power.—Method of its conroca* 
^ tioii.—Vicissitudca of its chaiacter and importance.—The king;ly 

office among tho Anglo-Saxons.—Extent and progicbS of the lojal 

power. 

"Wn have already considered Iho oriffin and composition 
of the Wittcuagcmot, or general abseinhly of the Anglo- 
»Sa.\onB, it now remains fur ns to speak of its attributes and 
method of convocation. 

In the infancy of society, everything is confused and 
uncertaiu; there is as yet no iixed and prccine lino of 
demarcation between the difibreut ]io'wer8 in a state; and 
thus wo find that the attributes of the AVittonagumot were 
rather indefinite. Tlierc was no settled boundary at w'liieh 
its power ceased, and that of the nionarchy coiuinenced; 
both iimted to transact all the business of tlic nation, and, 
if we would ascertain tho part actually taken by the AVit- 
teuugcmut in this business, w'c must iiujuirc of history what 
were its rc'ul attnbutes. 

The defence of the kingdom was the chief business of the 
national assemblies. We must not suppose that the obliga¬ 
tion of military service is coeval only with feucLihsm; nidc- 
poudeutly of every feudal bond, it was an uhhuation imposed 
on every freeman* in the nation, just as at the present day 
e\i'ry h'roiich citizen is bound to present himself for con¬ 
scription. The Wittcuagcmot ordered levies of the land¬ 
owners, who, in their tuim, convoked tho freemen resident 
oil their estates. 

Tlio AVitlcuagcmot also imposed taxes; at that period, 
however, there were hardly any pubh'c ta.vcs; the first was 
levied in consequence of the iJauish invasion, and. the law 
w'hich iiiiposod it expressly states that it received the con¬ 
sent of all the members present in tho AYitienagemot. 

Tho coimty-courts, as wo have seen, provided for tho 
maiuteuauco of tho public roads, bridges, and forts. AVo 
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leam from the deliberations of the Anglo-Suon national 
assembly, that such matters fell under its comiizance also. 

A B tho right of coining money did not bmong exclusively 
to the king, out was also possessed by the church and by 
many powerful subji'cts, fheWittenagoniot had the oversight 
of this matter, and prevented the dcbascraeni of the coinage. 

We also find it ratifying or annulhng those acts of county- 
court i which had n'fcrence not to private mailers, but to 
afiiiirs of general importance 

The principle of the responsibility of the agents of power 
was not more cli'arly and firmly established in tho Anglo- 
Saxon monarchy than the oHht great principles of free 
government; but it uas, nevertheh-ss, confusedly practised. 
A vague fecliiig of justice penaded these national assem- 
bhes; they repressed gi’cat abuses, but frequently punished 
injustice by injustice. 

TheWittenagemot in England possessed a poi^er which was 
not generally exercised by corn'sponding assomblica on the 
Continent; it had tlie oversight of the royal domain. Origin¬ 
ally, the kings lived, like other landowners, on the Income 
derh ed from their ow'ii pm ate t'states. Their property was 
a private domain, which they managed as they pleased. As 
time rolled on, this domain b(‘came ver}' largely augmented 
by confiscations; but the kings, compelled to defend their 
tottering authority from the fn*(pu']it attacks to uliich it uas 
subjected, were incessantly diminisbuig their estates by gifts 
to powerful and formidable chiefs, h’requcutly, also, w'hen 
they were strong, they resumed tho gifts which necessity 
had extorted from them. The liltlo reliance to be placed 
upon these purely royal douatioiis, unless they were ratified 
hy the consent oi the national assembly; and the knowledge 
that, if the kmg were penuitted these forced dilapidations 
of his own domains, the Wittenagcniot would one day be 
obliged to repair them, and compensate the monarch for tho 
loss of his piivate estates,—^w’cre the reasons which led to 
the interference of the national assembly in the adminis¬ 
tration of the royal domain. Tn France, this domain did 
not fall so soon under tho influence of the national assem¬ 
blies, -but rcmainc.(l for a much longer period tho private 
prraearty of the kings. 

One of tho most important attributes of the Witte- 
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nammot was the direction of ecclesiastical affairs. Tho 
abbots and bishops, indeed all the high cler^, were nicnn- 
bers of this aBScmbly. In France, although tlic cUrg}' 
formed a part of the national assemblies, they li-catcd of 
their ovrn afOurs as a separate body, and coniniunic.alud 
directly with the king. In England, occlesiaslical mutters, 
like all other business, were discussed in the general assem¬ 
bly For instance, wlien missionaries &om lioinc came to 
invito the kings of the Hcplai’chy to embrace the Christian 
religion, the kings replied tliat they must ask the consent 
of the "Wittenogemot. In Sweden, tlie king, who had 
already become a convert himself, proposed lo llie assembled 
Diet to adopt Christianity. The J3i(‘t sanctioned the new 
religion, but retained the old creed, and this simultaneous 
practieo of tho two religions lasted for a coiiHiderablo time. 
The Wittcnngcmnt had not ali\ays to discuss such impoHaiit 
matters as the conversion of the mition ; it appointed bishops, 
and ordained or sanctioned the foiiiulatiou of abbeys and 
monasteries. 

The last business of the .Anglo-Saxon national assembly 
was to receive complaints and petitions in denunciation of 
abuses. It thus became sometimes a judicial court, adjudi¬ 
cating on the appeals of large luudoniiers; but it seldom 
appears in this character: it was e>pecially a political 
assembly, whilst, on tho Conlinent, tho national assembly 
frequently acted as a juilieini irihuual. 

I have now pointed out the various functions of the 
Wittcuagemot, and you have been able, from the acts of 
that assembly, to form a tolerably accurate idea of it. 
As regards its convocation, originally its meetings were 
iivqueiit, but in order not to fatigue its members too much, 
it become necessary to reduce tho meetings to two, hold in 
spring and autumn, as on the Continent. The light of con¬ 
voking tho Wittenagcinot became, ere long, one of tlio 
prerogatives of the crown. This abandouinciit of so impor¬ 
tant a privilege is very choractenstic of an ago in nliieh 
political prudence is unknown, and distrust is manifested 
only ot rare iuten-ols, and then by revolt. It seemed 
natural that tho king, the direct centre of all the ini crests 
and necessities of tho nation, should convoke the assembly 
for exigencies with wliich ho was better ae'pi.iinled tlian 
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any other person; at his death, the largo landowners 
assembled* spontaneously, to deliberate on a change of 
dynasty or the arrangement of the succession. 

The inviolability of the members of the Wittenogemot 
was recognized from the day on which they set out to 
attend the assembly, till the day on which they returned 
home again, provided they were not notorious brigands. 

Su nming up what 1 have said, the general assembly of 
the Anglo'Soxons, as of most of the German nations, was, 
in Germany,composed of every freeman; after tho conquest, 
it consisted only of the landowners; and, towards the end 
of the monarchy, it was attended by none but the most 
wealthy proprietors. Each man came in his own right, 
and on iiis own behalf; according to a charter of £ng 
AUieisianc, he might send a proxy in his place. This irre¬ 
fragable murk of individual right still exists in England. 
In the House of Peers, every peer may vote by p^xy and 
in his own name. It is from tho Wittenagemot, in this lost 
phase of its existence, and from the rights of suzerainty 
which Norman feudalisnL conierred on the king over tho 
great barons, who held their titles directly from him, that 
the English House of Peers, as it now exists, derives 
its origin. In tho Wittciiagemot of the lost age of the 
Anglo-Saxon moimrchy, w'c can discern neither of the tn'o 
elements which composed the House of Commons at a later 
period. The towns had hardly any existence, and could not, 
therefore, send deputies: the counties had never sent any. 
Tho AVittenagemot was only an assembly of the powerful 
men of the state, u ho came on their own account, and in 
their ouTi personal right. Musi other persons neglected 
rights which were loo difRcult for them to exorcise, and the 
real impotence of which they felt; by neglecting to exer¬ 
cise them, they eventually lost them; and when the exigencies 
of liberty occurred to agitate a more advanced and less 
contented state of society, a new labour was neccssa^ to 
restoTO to the citizens, rights which they hod allowea to 
perish, through the want of necessity and capacity. 

The second of the central institutions of tho Anglo- 
Saxons, was the kingly office. An important fact nos 
distinguished the formation of all states of Gormanic 
origin, and this is, tho speedy establishment of hereditary 
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monarcKj,—^which was the dominant pliaracter of this institu¬ 
tion at this period, whatever mixture of clectiAii may be 
discerned therein. ■ The causes of this are simple. In 
warlike tribes, there is, in war at least, a single cniofbain; 
the man of greatest valour and largest expenencej says to 
his comrades, “ Come with me—I will lead you where you 
may obtain rich bootyhis proposition is accepted, and by 
common consent he becomes the leader of the expedition. 
Tims, at the origin of society, power is not conferred; he 
who is able to do so, assumes it by tho consent of the others. 
There is no election properly so cnllod, but only a recogni¬ 
tion of authority. Tho leader w'ho has conducted one or 
more fortunate expeditions, obtains great importance by 
success; his influence increases with time, and he hands 
down to his family the influence and pow'er which he has 
acquired. This family, thus invested with an actual 
superiority, gains a natural habit of command, which the 
others soon grow accustomed to acknowledge. Among the 
Germans, moreover, tlic idea of religious filiation contributed 
powerfully to the establishment of hereditary monarchy, 
it was almost a national duty to choose kings from the 
divine race: and all the royal families were descendants of 
Odin. 

Thus hereditary monarchy prevailed among these peoples; 
but choice among the members of the royal family Jong 
existed. It was indispensably necessary that the king 
should be a c.ipablc man, in a state of society in which 
men were as jrct ignorant of the artificial moans which supply 
the dcficicucies of royal ineapacit v. Thus Alfred himselt did 
not simply found his right to the throne on a will of his 
father, and an agreement with his brother; but ho based it 
especially upon the consent of all tho large proprietors of 
tho kingdom of Wessex. Porcc sometimes gave severe 
diccks, to hereditary right; but the usurpation of the 
throne was always associated with tho idea of tho violation 
of a right, and tho usurpers invariably strove to atone for 
this vioktion, by marringo with one of the legitimate race. 

The kings, under tho Anglo-Saxon monarchy, were at Jir&t 
called ITeret^s, leaders of armies; but it is a mistako to 
explain and limit their prerogatives bv the name which they 
bore. Tho power of arms xvns then so great, and all other 
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pou-crs seemed so inferior and subject to it, that thev oil feL 
under the generic term which coutaini'd within itself nearly 
erery idea of force and empire. The most different powers 
were embraced under this single denomination, and wc 
must not Bupposo that tho kings limited thoir Unctions to 
those which it seems to indicate; the Anglo-Saxon kings 
were not merely military leaders; they managed all the 
internal administration of tho realm, in concert with the 
Wittcnagemol. Their attributes were not more dctcrmiiuite 
than those of that nssemhly. With it, they directed all tho 
affairs of tho nation; and their surveillance, being perpetual, 
was more close and active. They were addressed ns the 
highest authority, and also as possessing the most informop 
lion on public aifairs. Thus the right of presiding over the 
general assemblies and proposing the subjects for dehberation, 
belonged ovcliisivoly to them. 

Tho royal authority, Iiowcvct, not being sustained by ^ 
strong and regular organization, decreased lu power in 
proportion as tho gn*at proprudors increased in influenco 
and became lirmly estahli-shcd in their domains. Towards 
tho end of tho Anglo-Saxon monarcl^, the large landowners, 
sole masters on their o^ni c.slales, began to do everything 
by themselvc,'* They coined nioiny, administered justice, 
and levied soldiers. And we must not imagine that this 
assumption of s()\ercign rights by local chiefboina was 
regarded, by tho people, ns an act of iiiicpiity and violence: 
it \»aB a necessity of the social condition of the country, 
itoynlty was no more capable of wielding all tho central 
power, than the nation was of mauituiiiiug and exercising 
nil its liberties. 
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Lectttbb VI. 

The true principle of rcprcAcntative gen'ernment.—Error of cla&sifjring 
gorernmentH according to Ihoir external forma—Montcaquiea’a 
error with rcapeet to tlic origin of the rcpreacntativc ayatem.— 
Neecaaaiy correlation and Himultaneoiia Ibimalion of society and 
gorcrnuient.—Eouascui'a mintakoii iiypolhesiH of the social con¬ 
tract.—The nature of iighttiil sovcicignty—Confiiaed and contra- 
dictoiy ideas entertained on this sulijcct —Souiclica, as individuals, 
posHCW the right of being placed iiiulor laws of justice and reason, 
—Governments ought to be continually reminded of their obliga¬ 
tion to inquire into and coufuim to tlicso laws.—Classilication of 
governments on this principle. 

I PEOPOSE to cxiiininp tlio political institutions of modem 
iRnrope in tlicir early infancy, and to si'ek what they have 
in common with the rcjircsentalive systeiu of government. 
IVIy objeet will be to learn whether this form of government 
bad then attained to any degix’e of developinont, or oven 
existed only in genu, at wdiat times, and in what pbiccs 
it first appeared, where and iindor what cireiiiiistanees it 
prospered or failed I h.ui' jiisi examined tlio primitive 
institutions of the Anglo-Saxons Uet'ore leaving our con¬ 
sideration of England, it might be well for me to compare 
these institutions w il h the essential tj^io of repre.si'ntative 
goremmc'nt, in order to see how they agree and in w'hat 
they difter. Hut this typi' is not yet in our possession. 
In order to find it T shall revert to the e.ssontial principle of 
representative goveniineiit, to the original ideas out of 
which it springs; and I shull compare this idea witli 
the fundamental idea that underlies Anglo-Saxon institu¬ 
tions. 

The human mind is naturally led to judge of the natiire 
of things, and to dassify them aceording to their exterior 
forms; accordingly, governments Ijave almost invariably 
been arranged accoi^'ng to distinctions which do not at all 
belong to their inherent character. "Wherever none of 1 hose 
positive institutions have been immediately recognized which* 



56 


XBItOB 07 MONTESQUIEU. 


accoi^mg to out present notions, represent and guarantee 
political liberty, it has been thought that no liberty could 
exist, and that pover must be absolute. But in human 
affairs, various elements ara mingled: nothing exists in a 
simple and pure state. As some traces of absolute power 
are to be round at the basis of free governments, so also 
some liberty has existed luidcr governments to all appearance 
founded on absolutism. No form of society is completely 
devoid of reason and justice,—for were all reason and justice 
to bo withdrawn, society would perish. We may sometimes 
see governments of apparently ilio most opposite character 
produce the same effects. During the seventeenth and 
eighteenth centuries, representative government raised 
Bngland to the highest elevation of moral .and material 
prosperity; and Prance, during that same period, increased 
in B^endour, wealth, and enlightenment, under an absolute 
monarchy. I do not intend by this to insinuate the impres¬ 
sion that forma of government are unimportant, and that all 

I iroduce results of equal quality and vjdue; I merely wish to 
lint that wo should not appreciate them by only a few of 
their results, or by their exterior indications. In order fully 
to appreciate a government, we must nciictratc into its 
essential and constituent principles. "Wc Hiiallthen perceive 
that many governments which differ considerably in their 
forms, .arc referable to the same principh's; .and tnat others 
which appear to resemble one another in their forms, arc 
in fundamental rcspGtd}s different. Wherever elections and 
assemblies have presented themselves to view, it has been 
thought'that tho elements of a reprcBcnt.ativo system were 
to bo found. Montesquieu, looking at representative 
government in England, endeavoured to trace it bach to 
the old Germanic institutions. “This noble system," he 
E^B, “originated in the woods." Appearances deceived 
Mnutesquicu; he merely took into consideration the exterior 
characteristics of representative government, not its true 
principles and its true tendencies. That is a superficial and 
false method which classifies governments according to their 
exbu^ Characteristic^; makmg monarchy, government by 
onogPdividual; aristocracy, government by several; demo^ 
EfflTr government the people, the sovereignty of all. 
^ classification, wmeh is eased only upon one particular 
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fact, and upon a certain material shape which power 
assumes, docs not go to the heart of those questions, or 
rather of that question, bj the solution of which the nature 
and tendency of govomments is determined. This question 
is, “ What is the source of the sovereign power, and what is 
its limit P Whence does it come, and w'here does it stop P” 
In the answer to this question is involved the real principle 
of government; fur it is this principle whoso influence, direct 
or indirect, latent or obvious, gives to societies their tendency 
and their fate. 

Where are wo to look for tliis principle ? Is it a more conven¬ 
tional aTrangcmcnt by man? Is its c^istenco anterior to that 
of society ? 

The two fiicts—society and government—mutually imply 
one another; society w itnout gov eminent is no more possible 
than government without aiicicty. The very idea of society 
necessarily implies that of ride, of univcraal law, that is to 
say, of government. 

What then is the first sociiil law P I hasten to pronounco 
it: it is justice, reason, a rule of which every man has the germ 
within Ids own bn'ust. Tf man only yields to a superior 
force, he docs not truly suhinil to the law; there is no society 
and no government. If in his dealings with his fellows, man 
obeys not only force, but also a law, tlieii society and govem- 
incnt exist. In the abnegnl ion of force, and obedience to 
law, consists the fuiidamculnl principle of society and govern¬ 
ment. In the absciico of these two conditions, neither 
society nor government can be preperly said to exisf. 

This necessary coexistence of society and government 
shows the absurdity of the hypothesis of the social contract. 
ItousBcau presents us with the picture of men already united 
together into a society, but u ithout rule, and exerting them¬ 
selves to create one; as if society did not itself presuppose 
the existence of a rule to which it was indebted for its exis¬ 
tence.^ If there is no rule, there is no society; there arc 
only individuals united .and kept together by force. I’his 
hypothesis then, of a pnmitiro contiuct, as the only legiti¬ 
mate source of social law, rests upon an assumption that is 
necessarily fdse and impossible. 

The opposite hypothesis, v» hich places the origin of society 
in the fiimily and in the right of the father over his children, 
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is Iciss objectionable, but it is incomplete. There is, certainly, 
a form of society among parents and their rising offspring; 
but it is a society in some sort unilateral, and of wliich one of 
tho parties has not any true consciousness. Society, whether 
in the fami^ or out of the family, is only complete when 
all its members, those who command ns well os those who 
obo^'', recognize, more or loss vaguely, n certain superior rule, 
which is nL'ither the arbitrarj caprice of will, nor the effect of 
force alone. The idea of hocicty, therefore, implies necessarily 
anol her idea, lli.at of goveniraent; and Iho idea of govern¬ 
ment coiitaius m it Imo others, the idea of a coUcL^ion of 
individuals, and that of a rule which is applicable to them,— 
a rule which constitutes the right of the government itself; 
a rule nliich the individuals wlio Huhmit to it have not them¬ 
selves created, and 1 o which they ari' morally bound to submit. 
No government i‘\tT totally disregarded this supreme rule, 
none ever proclaiined force or caprice as the only law of 
society. In seclviiig tin* principle of government, wo have 
found the principle of social riglit to be tin' primary source 
of all legitimate sovereignty in tins law of laws, in this rule 
of all government, residi's the pnnciple of goveniiiient. 

Two important, questions uoav present themselves. How 
is the law foriiicd, and how is it applied ? Tn tliis lies tho 
distinctive char.acter of the various forms of government; 
in this they diffi-r. 

Ei-en until modem times, tin* belief lias prevailed that tho 
primitive and absolute right of l.aw-inah ing, that is, tlio right 
of Bovorcignty, Vi‘ hides in sonic portion of society, wh other 
this right be vested m a single man, in several, or in all;— 
an opinion which has been eousianUy coniradicted by facts, 
and which cannot bear tho test of reason. The right of 
determining and enforcing a rule, is the right to absolute 
power; that force which possesses this right inherently, pos¬ 
sesses absolute power, that is to say, the right of tyranny. 
Take the three great forms of government, monarchy, aris¬ 
tocracy, and democracy, and see if a case can be found in which 
the right of sovereignty was held by one, by several or by all, 
in which tyranny did not necessarily arise. Pacts have been 
logically correct,—^they have inferred from tho principle its 
necessary consequence. 

Such, bowever, is the force of truth, that this error could 
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not reign alone and absolutely.* At the very time when men 
appeared to bcliere, and did theoretically believe, tlmt 
the primitive and absolute power of giving law belonged to 
some one, whether monarch, senate, or people, at the same 
time they struggled against that principle. At all times 
men have endeavoured to limit the power which they regarded 
as perfectly legitimate. Never has a force, although invested 
witn the right of sovereignty, been allowed to develop that 
right to its full extent. The janissaries in Turkey some¬ 
times served, sometimes abrogated, the ahsoliite power of 
tho Sultan. In democracies, where the right of sovereignty 
is vested in jiojiular assemblies, effort.^ have been contin^ly 
made to oppose i-oiiditioiis, ohstiu-les, and limits to that 
sovereignly. Always, in all governiiients which ore abso¬ 
lute in pnnciple, soiuo kind of pvote.'ithas been made against 
the principle. ‘Whence comes this universal protest ? "Wo 
might, looking mcii'ly at tlic surface of tilings, bo tempted 
to say tliiit it IS only a struggle of powers. Tliis has existed 
without doubt, hut. iiiiotlier and a grander element has 
existed along with it, there is an instiiu ti>o sense of justice 
and reason dwelling in evi'ry Iiiniiaii spirit. Tyranny has 
been opjiosed, whether it wc're tho tyranny of individuals or 
of multitudes, not only by' a eonseioiisness of power, but 
by' a sentiment of right. It. is tins eonsciousiiess of justico 
and Tight, that is to say, of a rule independent of human wiU, 
—a conbcioiisiiess often ohseini' but alw ays powerful,—which, 
sooner or later, rouses and :i.i.siht.s men to resist all tyranny, 
whatever may be its name and form. The voice of humoiuty, 
then, has proelauned tlint ilie right of sovereignty lested m 
nicn, whether in one, in many', pr in all, is an iniquitous lie. 

If, then, the right of bo\ ereignty cannot ho vested in any 
one man, or collection ol' men, w'herc does it reside, and what 
is the principle on wliich it rests ? 

In liis interior life,—in his dealings with liimself, if I may 
bo allowed the expression, as well as in Ins exterior life, and 
in his dealings with his fellows,—the man w'ho feels himself 
free and capable of action, has ever a glimpse of a natural law 
by which his action is regulated. Ho recognises a something 
wdiich is not his own w'ill, and which must regulate his will, 
lie feels himself bound by reason or niorali^ to do certain 
things; he sees, or ho feels that there are certain tfaioga 
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which he ought or ought not to do. This something is tho 
law which is superior to man, and made for him—^the divine 
law. The true law of man is not the work of man; he 
receives, hut does not create it; even when he submits to it, 
it is not his own,—it is beyond and above him. 

Mon does not always submit; in the exercise of his free 
will and imperfect nature, ho does not invariably obey this 
law. He is influenced by other principles of action than 
this, and although he perceives that the motives which iii^l 
him arc vicious, nevertheless he ofLen yields to them. But 
whether he obey or not, the supreme law for man is always 
existent—^in his wildest dreams he recognises it, as placed 
above him. 

We sec, then, tho indiv idual always in presence of a law,— 
one which he did not create, but which assorts its claim over 
him, and never abandons him. If he enters into society 
with his fellows, or finds himself thus associated, what other 
rule than this Mill ho possess? Should human society involve 
an abdication of human nature ? No; man in society must 
and does romain essentially the same as in his individual 
capacity; and as society is nothing but a collection of indi¬ 
viduals, the supreme law of society must bo the same as 
that which exercises a rightful control over individuals 
themselves. 


Here, then, have we discovered tho tnie law of socictv,— 
the law of government;—^it is the same law as that which 
hinds individuals. And ns, for an individual, the true law is 
often obscure, and as the individual, even when he knows 
it thoroughly, docs not always follow it implicitly; in tho 
same manner with regard to government, whatever it may 
he, its true law,—^which must ever reach it through tlio 
m^ium of the human mind, whidi is ever biassed by 
passion and limited by frailty,—is neither at all times appre- 
nended nor alu ays obeyed. It is then impossible to attmutc 
to one man or to several the possession of on inherent right 
to sovereignty, since this would be to suppose that their i£aa 
and indi^tions were in all cases correspondent to the 
of justico and of reason,—a supposition which the 
rd^sl imperfection of our nature will not allow us for a 
n^^ent to admit. 

V It is, however, owing to the same imperfection that men have 
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• Accepted, or rather created for themselveB, idols and iyranta. 
A law re^j made for them has appeared more convenient than 
that laborious and unremitting search afberreason and justice 
which they felt thcmselvea o^ged to imdertako by the im> 
pcrious voice of that conscience which they could not 
entirely silence. Ncrorthcless, men have never been able 
entirely to deceive their conscience, or to stifle its utterances. 
Conscience defeats all the arrangements of human ignorance 
or indiflerence, and forces men to light for themselves dcroito 
their own unwillingness. !Nevor, in fact, have men fmly 
accepted the sovereignty, the right of which they have 
admitted; and the inipussibility of their thus consenting to 
it, plainly iudicates the superhuman principle which Bove- 
rcignt^ involves. Li this principle we must seek for tho 
true distinction between governments. 

Tho classiflcation n hich 1 cim about to present is not, then, 
one that is merely arbitrary and factitious; it does not 
concern the exterior forms, but the essential nature of govern¬ 
ments. 1 dlslmguisli two kinds. Pirst, there ore thoso 
which attribute sinenuguty us a right belonging exclusively 
to individuals, whether one, many, ur all thoso composing a 
society; and these are, in pniiciple, the founders of despotism, 
although facts alwavs protest more or less strongly against 
the principle; and alisolutc obedience on the one honA and 
absolute power on the oilier, never exist in full vigour. The 
second clasa of go\enimcuts is founded on tho truth that 
sovereignty heloiigs as a right to no individual whatever, 
since the perfect and continued appi’olieusiou, the fixed and 
inviolable application of justice and of reason, do not 
belong to our imperfect nature. 

Ilcprcseutativo government rests upon this truth. I do not 
say tliat it has been founded upon tho full reflective acknow¬ 
ledgment of the principle in the form in which I have stated it. 
Governments do not, any more than great poems, form them¬ 
selves on an d priori model, and in accordance with defined 
precepts. What I afllnii is, that representative govern¬ 
ment docs not attribute sovereignty ns inherently residing 
in any person,—that all its po\% ers are directed to tlio dis¬ 
covery and faitliful fulfilment of that rule which ought ever 
to govern their action, and tliat tho right of sovereignty is 
only recognised on the condition that it should he con¬ 
tinually j iistificd. 
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Pascal has said, “ Fluralitj which does not rcduco itself 
to unity, is confusion. Unity which is not tlio result of 
plurality, is tyranny.” This is the happiest expression and 
the most exact definition of rcpreseiitatiTC government. 
The plurality is society; the unity is truth, is the united 
force of the laws of pisticc and reason, which ought to 
govern society. If sucict}' remains in the condition of 
plurality, if isolated wills do not combine under the guidance 
of common rules, if they do nut nil equally recognise justice 
and reason, if they do not reduce themselves to unity, there 
is no society, there is only confusion. And the unity which 
does not arise from plurality, which has been violently 
imposed upon it by ouo or many, whatever may he their 
nimibcr, m virtue of a ]}reroguti\e which tli^ appiDpriatc 
as their exclusive possession, is a fulse and .‘irbitrury unity ; 
it is tyranny. The aim of representative government is to 
oppose a harrier at once to lynumy and to confusion, .and to 
bnng plurality to unity by prescutuig itself for its recog¬ 
nition and acceptance. 

Let us now sec, in the central fact of this method of 
government, by what means it arrives at its end, and under 
what forms its principle is developed. 

Pepresentative goveniuieiit, ivhcrever it has existed or 
does exist, is couipo.sed of dillereiit elements of power, equal 
among themselves, altlinugh one of them, the monarchical 
or the democratic, ordinarily n'laius ccrlaiu peculiar nghts. 
The number and foi-m of these powers are not neces¬ 
sarily determinate or equal; m France, at the present 
time, there are three, the royal power, the House of Peers, 
and the Chamber of Deputies. Theso three powers emanate 
from djAbrent sources, luid result from dilTertmt bocLil ueees- 
siticB. Neither of thorn, isolated from the rest, possesses .1 
right of Bovcrcigiity: it is required of them that they seek 
the legitimate rule in common, and they are supposed to 
possess it only when they have found it in a united delibe¬ 
ration, before or after action. Society owes submission to 
this nde, thus discovered; but as these powers arc not all 
fii^ and immutable, so the sovereimty of right docs not 
rewe constantly among them. The mecldve principle, which 
is vy its very nature idiangcful, can alter its idea and pur* 
*^se, and exercise upon the other powers an influence that 
u periodically variable. If the mfiercut powers do not 
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agree, they reduce themselves immediately to inaction. The 
Bovereignty vrhich exists in its own right then seems to 
hesitate to show itself, and government remains in suspense. 
In order to extricate it from this state, the right has heeii 
reserved to royalty of creating peers, and of dissolnng the 
Chamber of Deputies. The pow ers tlicn proceed af'rchh to 
seek for the true law, a work in w hich they ought not to 
rest until they have found it. Thus, no power is judged to 
possess fully the legitimate rule, which is rightfully the 
prmciplc of sovereignty. The electors themselves are not 
its absolute intcrpiT'tcrs, any more tlKin arc the peers, the 
deputies, nr the king. The electors do not say at Ihu oiit.st‘t 
to their deputies, ‘SSuch is our will, let that be the law.” 
They enjoin upon them nothing preeise; they simply confer 
upon them the mission of examining and di‘cidiiig accord' 
iug to their reason. They must necessarily trust in the 
enlightenment of those whom they elect; election is a 
trial imposed on those who aspii*e to political power, and 
a sovereign but limited right I'.vereisod by those who confer 
political power upon sueli of Iho cluiiiumts as they may 
select. 

I’rom the political powers thus attributed to certain 
classes, let us iiow' pass to the politieul rights which are 
vaguely distributed in the uuiioii. These rights are among 
the essential eonditioTiH of repn'sentatne government. The 
puhhcity of the debates in Hit' di'liberat i\o assemblies imposes 
upon these powers tho netessity of eonimonding themsidvcs 
to that sense of reason and justice which belongs to all, in 
order that every citizen may he convinced that their inquiries 
have been made with fidelity mid luteUigeiice, and that, 
knowing wherein they are delleient, ho may himself have tho 
opportunity, if ho has the capacity, to indicate the remedy. 
Lioerty opens up a career for this inquiry. In this way, 
every citizen may aid in the discovery of the true law. 
Thus does a representative goverumenl imiiol the whole 
body of ^iety,—those who exercise power, and those w ho 
possess rights,—to enter upon a common search .afller rca.son 
and justice; it incites the multitudo to reduce itself to imity, 
and it brings forth unity from the midst of plui’alily The 
public powers,—^royally, the dclihcratiii' houses, the clcitors, 
—arc bound and incessantly made to return to this work, hv 
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the essential nature of their relations, and by tho laws of 
their action. Private citizens even ean cooperate, by virtue 
of the publicity of the debates, and the liberty of tlie press. 

1 might pursue this idea, and ^ow that all the institu¬ 
tions which are regarded as inherent in representative 
government, even those which have not been regarded os 
assisting in tho search for those general rales which ought 
to p'^side in the conduct of government, are derived from 
the same principle, and tend to the same result. The 
publicity of judicial proceedings, and those who compose 
the jury, fur example, supply a guarantee for the Icgitimte 
application of the law to particular cases. But our present 
couccra is especially to determine the principle oi thoBO 
essential combinations by which a representative govern¬ 
ment is constituted; they all proceed evidently from this 
fact, tliat no individual is fully acquainted with and invari¬ 
ably consents to that reason, truth and justice, which can 
alone confer tho right of sovereignty, and which ought to be 
the rule of sovereignty as actually exercised. They compel 
all powers to seek fur this rule, luid give to all citizens tho 
right of assisting in this research, by taking cognizance of 
tho mode m which the puw'urs proceed to it, and ii\declaring 
themselves what they conceivo to bo tho dictates of justice 
and of truth. lu other words, to sum up wUat I have said, 
representative goremm^nt rests in reahty upon the follow¬ 
ing scries of iwas. AU pow'cr which exists os a fact, must, 
111 order lo become a right, act according to reason, justice, 
and truth, the solo sources of right. No man, and no body 
of men, can know and perform fully all that is required by 
reason, justice, and truth; but they have the faculty to dis¬ 
cover it, and can be brought more and more to conform to 
it in their conduct. All the combinations of the political 
machine thou ought to tend, on tho one hand, to extract 
whatever of rcaboii, justice, or truth, exists in society, in 
order to apply it to the practical requirements of govern¬ 
ment ; and, on the other hand, to promote tho progress of 
society, in reason, justice, and truth, and constantly to 
ciiiboay this progress of society in tho actual structure of 
the government. 
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Lectxjbb VII. 

Comparison of the principles of difibront govemmenta vith tho true 
principle of representative govemment—Aristocr^ic govemments. 
—Origin and history of tho word amtocrocy.—Principle of this 
form of government; its consequences.—How the principle of repre¬ 
sentative government enters into aristocratic governments.—Demo¬ 
cratic governments.—Ougin anil consequences of the principle of 
the sovereignty of the people.—This pimciple is not identical with 
that of representative government.—In what sense representative 
government is the government of the majority. 

I HATE, in mj previous lecture, shown the error of those 
superficial classifications wliich only distinguish govem- 
incuts according to their exterior characteristics; I havo 
rccoguiscd and separated with precision between the two 
opposite principles, which an*, both of them, the basis of all 
government; 1 havo identified representative govemmenl. 
wnth one of theso principles; I have proved that it could 
not bo deduced from the otlier; I wish now to compare tho 
principle of reprebentativc government with tho contraiy 
principle, and to show tho opposite condition of govern¬ 
ments which refer to it as their starting-point. I will begin 
by on examination of that form of government whieh is 
usually termed aristocratic. 

There is a close connexion between the progressive 
changes that may bo observed in language and those that 
belong to society. The word aristocracy originally signified 
the empire of the strong; "hpifs, aptiav^ Sptant, were, at first, 
terms applied to those who w'erc physically the most power¬ 
ful ; then they were used to designate the most influential, 
the richest, and finally the best, those possessing tho most 
ability or virtue. This is the history of the successive 
acceptations of tho word in the language from which it is 
borrowed | the same terms which were first applied to force, 
the superiority of force, come at length to designato moral 
and intellectual superiority—virtue. 

Nothing can better characterise than this tho progress of 
society, which begins with tho predominance of force, and 
tends to pass under tho empire of moral and intellectual 

v 
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Buperiority. The desire and tendency of society arc in fact 
towards being governed by the best, by those who most 
thoroijghly know and most heartily respond to the teachings 
of trutn and justice; in this sense,,all good governments, 
and pre-eminently the representative form of govcniinent, 
have for their object to draw' forth from the bosom of society 
that veritable* and legitimate aristocraey, by which it has a 
right to be governed, and which has a nght to govern it. 

But such has not been the luiitoricnl signilication of the 
word ariKtod'an/. If w'o take the word according as filets 
havo interpreted it, wo shall find its meaning to be, a govern¬ 
ment in which tho sovereign power is plaeed at the disposal 
of a particular class of <*itizcns, who are hereditarily invested 
with it, their oidy qualilicntion being a certain descent, iii a 
manner more or icbs exclusive, luiil sometimes aimusi com¬ 
pletely exclusive. 

1 do not inquire whence this system of govennnent has 
derived its origin; how, in the intamy of society, it lia.s 
sprung almost mvarialilv iVoiii the moral siipcrioniy of 
its first founders; how force, which was nnginally duo to 
moral superiority, was afterwards ^icrpel iialcil by itself, and 
beeamo a usurper; those questions, winch possess the 
liighcNt interest, would carry me away from mv main jiniiit. 
I am seeking for the fiimLinieul.il principle of anstocral ic. 
goverimiont, and I I.elievo iL can he sumini'd up in tho 
following terms; the right of sou'reigiili, attrihuleil in a 
manner if not entirely exclusive, yet. espeeially and i-liiellv 
to a ccj-tain class of citizens, whose only claim is of 
descent in a ciutiiin line. 

This principle is no other than that of tlu‘ soA'cn'ignty of 
the people confined to a small niunhor of individuals, —to a 
minority. Tn both cases, tho right to soviTcigiity is derived, 
not from any pix'sumed capacity to fullil certain conditions, 
nor from intellectual and moral siipcriontv iiroved m any 
particular manner, but from the solitary fact of birl.h, with¬ 
out any condition. In the aristocratic si stem, an individual 
is born -to a position of sovereignty merely because ho has 
been born into a privileged class; accorduig to tho demo- 
cr.itic system, an individual is boni to a position of sove¬ 
reignty by the circumstance that he is born into hpinanity. 
Tim participation in sovereignty is m each cose the result 
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of a purely material fact, independent of the worth of him 
who poPBOascB it, and of the judgment of those over whom 
it IB to be exercised. It followB evidently from this, that 
anstocratic governments arc to be classed among thoop which 
rest on the idea that the right of sovendgnty exists, full and 
cutire, BOiucwlici’e on the earth;—^an idea directly contrary, 
as wo have seen, to the principle of representative govern- 

IllCIlt 

11' wo look at the consequences I’f this idea,—such consc- 
queiiecs as h.ivo actually manifested tlieniselveB in tho history 
of gnveriiment.s of this kind,—we .shall see that they are not 
less coiilrary to the eon.sciiuenci‘B, hi^toncal as well as natural, 
of a j'epre«i‘ntati\p govn-tiineiit 

fa order to maintiiin tlio right of sovenMgnty in tho class 
111 winch it ia excliihiudy ultribuiid, it iiiuhi iieecssarily 
■ilnhlish a greiil iiici|ii.i1i!\ iii f.icl. as well as iii opinion, 
i)i'l'\eoii lliis I 111", ami the rc'l of llii* citizcuB. Hence arise 
.ill llio.M* inslilutiiiiH and law' wliicli eharaeteriso ari.>tocraiic 
g-n.-rmiieins, and which have for llicir ohjeit to concentrate, 
nilo the hnmis ot 11u‘ Mile |ioNM‘'..s(»r.s of the sovereignty, all 
wealth and (‘iiliglilenini'iil, and all the \ariouB instruments 
Ilf power It H iieees-'ary ili.l1 the siwereigii elass should 
not. <h‘3ic'inl, and Ili.il ('lher.s slimild not lx* elevated; otlicr- 
wiM* aeliial jiower eeasing to apimiMinale to rightful power, 

■ lie i<‘gitiniaey of the latler would .soon be qucstiuucd. Olid, 
uIm’i' .1 short lii'i.*, its (‘ouiinii.iiii e endangiml. 

Ill the .nsteiii of lliiisi' poMTiiments winch attribiite to 
'll) iiiilni.lual upon c.irtli a tight of smcrcigiity, .mil which 
im|io.M' on th ‘ i‘M.-.lPig goici'iiincnl tlic necessity of seiking 
1 oiiimiially for truth, reason, •nul justice, as the rule and 
.'Oiirce of rightl’id power, all cla''‘'ea of society lU'c pcrpetu.illy 
iiiMteil and iii'geil to elcvati* and perfeii th(*ins('l\os lii*gi- 
tijiiate lorins of siijircniacy are ])roducc’d, and assume their 
posiLioii; illegitniiiile foini.s are imiiiiisked and depo.sed. 
F.iciilioiH and Molcut ]m*qualil.ie.s are resisteil and cxhibitcil 
in thci." Inie eolours; bociai forces are, so to speak, brouglifc 
into eompr-tition, and tho forces which struggle to posbcss 
them are mural. 

A rwoiid eoiisequence of tho principle of ari,stocratic 
go\i riiiiieiits la their avoidance of publicity "When isich 
OHO of thoso who participato in the rightful sovereiguty 
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posBCsaes it by the mere accident of birth, and exercises it 
on his individual Teroonsibility, he need not recognise 
any one os claiming a right to call him to account. No one 
has any right to inquire mto the use which he mahes of hia 
power, for lie acts in virtue of a right which no one can con¬ 
test, because no one can deprive him of it. It is a right 
which needs not to justify itself, since it is connected with 
a faM; that is palpable and permanent. 

In the other system, on the contrary, publicity follows 
necessarily from the principle of government; for since the 
right to power is derived from supcriorily in the knowledge 
and practice of reason, truth, and justice, which no one is 
supposed to possess fully and at all times, it is imperative 
that this right should justify itself both before it is assumed 
and all the time that it is exercised. 


It would be easy thus, proceeding continually within view 
of real facts, to comjiare the different consequences of the 
principle of purely aristocratic governments and those result¬ 
ing from the pruicqilc of represeutative government, and 'to 
show that they ore always opposed to ono another. We 
should thereby demonstrate most completely the opposition 
of the principles themselves, and bring their true nature into 
dearer light; but I have already said enough on this poiut. 
And if any one asserts that I have too rigorously insisted 
upon inferences to he drawn from the principle of aristo¬ 
cratic governments, that the consequences 'v^ich I have 
depicted do never fulfil themselves in so complete a manner, 
tW', for example, the qualification of birth nas never held 
exdusivc possession of a right to sovereignly, that never has 
publicity been entirely quenched,—I freely concede all this. 
At no time, in no place, has evil been' allowed to gain 
exclusive possession of society and government; struggle 
between principles of good and evil is the permanent con¬ 
dition of the world. Folse ideas may achieve a more or less 
extended, a more or less durable success,—they can never 
extitpj^ their godlike assailants. Truth is patient,—^it does 
e f M y surrender its hold on society,—^it never abandons 
its^wf^se,—it ovon exercises some sway over that re|^<m 
wby^e error reigns most despotioally. Providence never pe^ 
j Bw T.bad governments to become so bad os is locally de- 
jssmded by the principle npon wfiich they rest./ wd li&ve 
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seen institutions of justice and liberty existing and even gain¬ 
ing a powerful existence, in tbc midst of societies ruled by the 
principle of hereditary right; these institutions have battled 
against tho principle, and have modified it. When the 
worse prineijue has prevailed, then have society and govern¬ 
ment mllen into impotence and decay;—this is the history 
of the Venetian republic. Elscuhore, the struggle has been 
attended with happier results: the good principle has 
possessed sufficient force to be able to introauce into the 
government elements, which have made it vital, which have 
protected society against the eflbcts of the evil principle, 
which have even in some sort saved tlio ovU itself, rendering 
it tolerable by the good with which it is associated. This ia 
the history of England, that striking example of tho mixture 
and struggle of good and evil principles. But their mixture, 
however intimate it may be, doc's not prove that they arc 
confounded in their interior character. Good never springs 
from evil; and representative government has not sprung 
in England, any more than elsenliere, from tho exclusive 
principle of aristocratic goveniments; it has sprung from on 
entirely different principle; and so far from tho distinction 
which I established at tlic conimencement being compro¬ 
mised bj the facts to which I have alluded, it is on the other 
hand triumphantly confirmed by them. 

I have just proved, by a comparison betvreen the principle 
of the aristocratic and that of the democratic form of govern¬ 
ment, that they are essentially different; I intend now to 
show that there is ns fundamental a difference between tho 
principle of representative government, and that of demo¬ 
cratic government. 

Ko one has ever understood the sovereignly of tho people 
to mean, that after having consulted all opinions and all 
wills, the opinion and will of the greatest number constitutes 
the law, but that the miuonly would be free to disobey that 
which had been decided in opposition to its opinion and 
will. And yet this would be the necessaiy consequence of 
the pretended right attributed to each individual of being 
governed only W such laws as have rec.eived his indi¬ 
vidual assent. absurdity of this consequence has not 
always induced its adherents to abandon tho principle, but 
it hu always obliged them to violate it. The sovereignly 
of tho people ia contradicted at the outset, by its being 
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resolved into tbe empire of the majority over the minority. 
It is almost ridiculous to say that the minority may retire 
from the majority; this would he to keep sodety continually 
on the brink of diesoltition. On every question the majority 
and the minority would disagree, and if all the succeBsivc 
minorities should retire, society would very soon exist no 
longer. The sovereignty of the people then must neces¬ 
sarily be reduced to the sovereignty of the majority only. 
'When thus reduced, what docs it amount to ? 

Its principle is, that the majority possesses right by the 
more circumstance of its being the majority. But two very 
diflci'cnt ideas arc included in the one expression—^the majo¬ 
rity ; the idea of an opinion which is accredited, and that of a 
force which is preponderant. So far as force is concerned, 
the majority possesses no right dificreut tiom that possessed 
by force itself, which cannot bo, upon tins ground alone, the 
legitimate soveri'ignty. As to the expression of opinion, is tho 
majority infallible?—docs it alw ays apprehend and respect tho 
clauns of reason and justice, which alone constitute true law, 
and confer legitimate sovereignty ? Experience testifies to the 
contrary. The majority, by mere fact of its being a majority, 
that is to ear, by the mere force of numbers, does not thou 
possess legitimate sovereignty, cither by virtue of power, 
which never does confer it, nor by virtue of infalLbility, 
which it does not possess. 

The prineiple of tho sovereignty of tho people starts from 
the. supposition that e.'mh man possesses as his birthright, 
not merely an equal right of being governed, but on equal 
right of govcriiiiig others. Like aristocratic governments, 
it couneclrt the riglit to govern, not with capacity, but with 
birth. Aristocratic government is the sovereignty of the 
people in tlie minority; the sovereignty of the people is 
aristocratic dospnlisui and privilege in the hands of the 
majority. In both cases, tne principle is tho same;—a 
prineiple contrary, in the first place, to tho fact of tho 
inequality established by nature, between the powers and 
capacities of diHercnt individuals; secondly, to the fact of tho 
ineqq^tjy in capacity, occasioned by ditTmnce of position, 
a oijSkreucc which exists everywhere, and which has its 
source in the natural incqii 
«Kpcricnce of the world 
foUi 


ncqiiabty of men; thirdly, to the 
, wnich has always seen the timid 
owing the brave, the incompetent obeying the competent, 



PBOrCIPLE or IIEFBBBDBTATITE GOTXintMENT. 71 


"in one word, those who are naturally inferior recognising 
and submitting themselves to tlicir natural superiors. Tho 
principle of the sovereignty of tho people, that is to say, Uic 
equal right of all individuals to ezcrciso sovereignty, or 
merely the right of all mdividuals to concur in the exercise 
of sovereignty, is then radically false; for, under the pretext 
of maintaining legiiimato cquaLty, it violently inirodiicos 
equality where none exists, and pays no regard to legitimate 
inequouiy. The consequences of this principle arc the 
despotism of number, the doniinatiou oi iufcnuritics over 
supenoriticB, that is, a tyranuy of all others tho most violent 
and unjust. 

At the some time, it is of all others iho most transient, 
for the principle is impossible of application. After its force 
has spent itself in excesses, number necessarily submits to 
capacity,—^the inferior n’tiro to make room for the superior, 
—^thosc outer agaui into pusscssiou of their right, and society 
is re-established. 

Such cannot bo the principle of representative govern¬ 
ment. No one disputes that the true law of government is 
that of reason, truth, and justice, which no ono possesses 
but which c(‘rtain men are more capable than others of seok- 
iug and discovering, i'iiithiiil to this aim, representative 
guveromeut rests upon the disposition of actual power in 
proportion to the capacity to act according to reason and 
justice, ironi wheiu'e power derives its right. It is tho 
principle which, by tlio admission of all, and by virtue of its 
siinplo appeal 1 o tho common sense of the community, is 
applicable to ordinai-y life, and to the interest of individuals 
themselves. It is the principle which confers the sovereignty 
over porsons, funiilies, jiropcrty, only to tho individual who 
is presumed to bo capable of usiug it reasonably, and which 
withdraw s it from him who is seen to be positively incapable. 
Eopresentiitivo govciaimcnt apjilics to general interests, and 
to tho government of society, the same principle which tlie 
good sense of the human race has led it to apply to indi- 
vidiud interests and to the control of each man’s private life. 
It distributes sovereignty according to the capacity required 
for it, that is to say, it only jiloces actual power, or any 
portion of actual power, where it has discovered the prcscuco 
of rightful power, presumed to exist by certain symptoms. 
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or tested by certain proofs. It is remembered, that power 
though legitimate is not to be conceded fullj and completely 
to any one, and not only is it not attributed to the mere fact 
of b^h, but it cannot be allowod to remain by itself in 
irreqtonsible isolation, which is the second characteristic of 
representative government, by which, not less than by the 
preceding, it is distinguished &om the sovereignty of the 
pecnlc. 

It has been often said, that representative government is 
the government of the majority, and there is some truth in 
the assertion; but it must not be thought that this govern¬ 
ment of the majority is the same as that involved in the 
sovereignty of the people. The principle of the sovereignty 
of the people applies to all individuals, merely because they 
exist, without demanding of them anything more. Thus, it 
takes the majority of these iudividuaJs, and says,—Here is 
reason, here is law. lioprcsentativo government proceeds 
in another way: it considers what is ihc kind of a^ion to 
which individuals are called; it examines into the amount 
of capacity requisite for this action; it then summons those 
individuals who arc supposed to possess this capacity,—all 
such, and such only. Then it seeks for a majority among 
those who aro capable. 

It is in this way, in fact, that men have cveryw'hcre pro¬ 
ceeded, even when they have been supposed to act according 
to the idea of the sovereignty of the people. Never have 
they been entirely faithful to it; they have always demanded 
for political actions certain conditions, that is to say, indi¬ 
cations of a certain capacity. They have been mistaken, 
more or less, and have excluded the capable, or invited the 
inefficient, and the m'ror is a serious one. Sut they have 
followed the principle wliich measures rl^ht ly capacity, 
even when they have professed the' principle that right is 
derived from the simple fact of possessing a human nature. 
Bepresentative government, then, is not purely and simply 
the government of the numerical majorily, it is government 
by the majority of those who ore qualified to govern; somc- 
timcB assuming the existence of tho qualification beforehand, 
sometimes requiring that it should be proved and exemplified. 
The peerage, tho right to elect and to be elected, the royal 
power itself, are attached to a capacity presumed to exist, not 



BEPnXS£NTATI02r AED SEMOCAACT. 


73 


odIj after certain conditions have been complied with, but bj 
reason of the position occupied by those men in whom the 
capacity is presumed, in their relations to other powers, 
in the limits of tho functions assigned to them. No one is 
recognised as possessing on inherent right to an office or a 
function. Nor is this all; representative TOvermneut docs 
not content itself with demanding capacity before it confers 
power; as soon as the capacity is presumed or proved, it is 
placed in a position where it is open to a kmd of legal 
suspicion, ana where it must necessarily continue to legiti¬ 
matize itself, in order to retain its power. According to 
the principle of the sovereignty of the people, absolute right 
resides with tho majority; true sovereignty exists wherever 
this force is manifested; from this follows necessarily tho 
oppression of the minority, and such has, in fact, gonc- 
rmly been the result. The representative form of govern¬ 
ment, never forgetting that reason and justice, and conse¬ 
quently a right to sovert'ignty, do not reside fully and 
constantly in any part of the earth, presumes that they oro 
to be found in the majority, but docs not attribute them to 
it as their certain and abiding qualities. At the very 
moment when it presumes that the majority is right, it does 
not forget that it may be w rung, and its concern is to give 
full opportunity to the minority uf proving that it is in fact 
right, and of becoming in its turn the majority. Electoral 
precautions, the debates in the dehberatiro assemblies, tho 
publication of these debates, tlio liberty of the press, tho 
responsibility of minisi ors, all these nrrangomouts have for 
their object to insure that a majority shall be declared only 
after it has well authenticated itself, to compel it ever to 
legitimatize itself, in order to its owm preservation, and to 
place tho minority in such a position as that it may contest 
thrower and right of the majority. 

Thus, the considerations wo havo suggested show that n 
representative form of government regards the individuals, 
whom it brings into activity, and the majority which it seeks, 
from quite another point of view thou that involved in tho 
Bovereiguty of the people. The latter admits that the right 
of soveimgnly resides somewhere upon the earth; tho former 
denies it:—^this finds the right in question in a purely 
numerical majority; that seeks it in the majority of those 
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ounlified to jiraonixce on the subject:—^tfae one attributes it 
fully and entirely to number; the other is satisfied with tho 
presumption that it is there, admits at tho same time that 
it may possibly not be there, and invites the minority to 
substantiate its claims, securing, meanwhile, every faoihty 
for its BO doing. The sovereignty of the people sees legiti¬ 
mate power in the multitude; representative government 
seep it only in unity, that is to s^, in the reason to which 
the multitude ought to reduce itself. The sovereignty of the 
people makes power to come from below; representative 
government recognises the fiict that nU power comes fi'oni 
above, and at the some time obliges all who assume to be 
invested with it to nubstantiate the legitimacy of their pre¬ 
tensions before men who are capable of appreciating them. 
The one tends to lower those who are superior, the other to 
elevate those who are inferior, by brinmug them into com¬ 
munication with those who are naturally above them. The 
sovereignty of the people is full at once of pride and of 
envy; representative govemmont renders homage to the dig¬ 
nity of our nature, witliout ignoring its frailty, and recognises 
its frailty without outrage to its dignity. The pnnciple of 
the sovereignty of the pcojile is contrary to all the facts 
which reveal themselves m the actual origin of power, and 
in the progress of soeictics; representative government does 
not blink any one of those facts. Lastly, the sovereignty of 
the people is no sooner proclaimed, than it is comp^ed to 
abdicate its power, and to confess tho impracticability of 
its aims; representative government moves naturally and 
steadily onw'ard, and develops itself by its very existence. 

So far, then, from denviiig its existence from the principle 
of tho sovereignty of the people, representative government 
disowns this principle, anil rests upon an entirely ditferent 
idea, and one which is attended with entirely different con- 
Bcqnences. It matters little tliat this form of government 
«ha8 been often claimed in the name of the sovereignty of the 
people, and that 'its principal epochs of development have 
occurred at times when that idea predominated; the reasons 
of this fact are easily discovered. Tho sovereignty of the 
people is a great force which sometimes interferes to break 
iin%ib inequality which has become excessive, or a power 
v^uh has become absolute, when society can no longer 
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accommodate itself to them; as despotism somotimes inter¬ 
feres, in the name of order, violently to restore a society on 
the brink of dissolution. It is only a weapon of attack and 
d('struction, never an instrument for the foundation of 
liberty. It is not a princijde of government, it is a terrible 
but transient dictatorship, exercised "by the multitude,—a 
dictatorship that ceases, and that ought to cease as soon as 
the multitude has accomplished its work of destruction. 

Briefly, to conclude: as the object of those lectures is to 
trace the course of rcpre.'ieiitativo government in modem 
Europe wherever it has found any looting, I have looked 
for the primal lype of this govemnient in order to compare it 
with the government of the Anglo-Saxon monarchy, which we 
liave already examined, and n ith the other primitive govern¬ 
ments wbicn we shall meet with m Europe. In order to 
distinguish precisely the character of a representative 
government, I have hccii obliged to go back to tbo source 
of all govemnient, I think' 1 liavi' sliowu that we must 
classify all governments according to two diflercnt principles. 
The one class, allied to justice .iiid reason, recognises these 
alone as their guides; and as it is not in the pouer of 
human feebleness, m this world, to follow infallibly these 
sacred leaders, these goverjimeiits do not conci'du to any 
one the possession of an absolute right to sovereignty, and 
they coll upon tbo entire body of society to aid m the 
discovery of the law of justice and reason, which can aloiio 
confer it. The other class, on the contraiy, admitting a 
right inherent in man to make a law for himself, tlms 
degrade the rightful sovereignty, wliiuh, as it belongs only 
to justice and reason, ought never to come under the abso¬ 
lute control of man, who is ever too ready to usurp sove¬ 
reignty, in order to exercise it for the promotion of his 

i irivate interests, or for the gratification or his passions. I 
lave shown that a representative government oloue renders 
homage to true principles, and that all other governments, 
democratic as well as aristocratic, ought to be arranged 
according to an entirely different scheme of classification. 
I have now to enter upon the examination of the exterior^ 
forms of representative government, and to compare its 
principle with the historical principle of the Anglo-Saxon 
monaxchyi as it is exhibited before us in its iustitutious. 
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Lectuee VIII.. 

Tho forms of a groTOrnmcut arc rclatcrl to its principle, bat are swayed 
by circa mstances, and vary according to different degrees of civilisa¬ 
tion.—What are the forms essential to a representative government 1 
—Ist Diviuonof powers, why this is absolutely essential to the 
principle of represontative government,—2nd, ElectionSid.. 
Pubbeity. 

The forms of a government are immodiatelj related to its 
principle: tho principle dptcrniincs the forms, the forms 
reveal the principle. It docs not therefore follow that the 
forms correspond exactly to tho principle, nor that the 
principle can only realize itself under a peculiar form. As 
the principle itself is never .alone nor omnipotent in its 
influence upon the facts, forms are necessarily diverse and 
mingled. In proportion as the action of any principle 
extends itself, the form which is truly correspondent to it is 
developed; but, in the course of this work, the principle 
embodies itself in the dilTerent forms which correspond to 
the condition of those facts which, in their aggregate, consti¬ 
tute society, and determine the position which it occupies in 
the scale of civilization. 

The same principle can then be contained, and act under 
diiferent forms. If tho forms arc the best that can be 
supplied for the principle, considering the existing state 
of sociely, and if, although they do not fully correspond 
to its nature, they insure the constant and regular progress 
of its action,—there is no blame that can be charge upon 
them; each epoch, each state of society only allows of a 
certaiu development of the principle upon which its govern¬ 
ment rests. W hat is the mcasuro of development possible 
to each epoch, and what is the form which corresponds to it 
in irnl which will secure for the flituro a moro 

onriUPa development, oi^ which will bring with it now 
foip^ This is the whole extent of the question —1 mean, 
tlie' question concerning the present, the only ono viith 
which political activity lus to deal. 
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NeTeitholeBB tbere ^ certain forms of government which 
are the general conditions of the presence and action of par¬ 
ticular principles. Tinierever the principle exists, it neces¬ 
sarily produces these forms; where they are wanting the 
principle does not exist or will soon cease to exist; its 
action and progress imperatively demand them; so far 
as they gain consistency at any place, the principle which 
they suppose is latently present and tends to become predo¬ 
minant. 

What oro the essential forms of the principle of represcn-^i 
tative ^rovemment ? By what cxtcmul indications may wo \ 
recognize the presence of this priiieiplo in a government ? ! 
What conditions are required in order that it may act and { 
develop itself P \ 

We may, if I misloko not, reduce to three the conditions | 
necessary, and the forms esbcutiid, to the representative f 
system; ^ three are perhaps not cipially nccessoiy; their j 
simultaneous existence is not perhaps iiidispciisable m order i 
to indicate the existence and secure the development of the | 
principle from which they are derived. Wc may, however, j 
justly consider them as fundamental. These forms arc:] 
Ist. The division of powers; 2nd. Election; 3rd. Publicity^ 

We have seen that no really existing power can be a 
rightfril power, except in so fur as it acts according to 
reason and truth, the ouly legilimato rule of action, the ouly 
source of right. 

No existing power con fully know and constantly regard 
the guidance of reason and truth according to which it is 
bound to regulate its action. No actual power then is, or 
can be, in itself, a power by inherent right. -In other words, 
as no existing power can be found that is iuliiUiblo, there is 
none that may-retain its existence on tho tenure of absoluto 
right. 

Such is, however, the condition of human things that they 
need, as a last appeal, the inten'cntion of a power which may 
declare the law to be the rule of government, and which shall 
impose it and cause it to be respected. In all the relations 
which the social state admits and to which it gives birth, 
from domestic order to political order, the presence of a 
power which may give and maintain tho rule of action, is A 
necessary condition of the very existence of society. 
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We Bee then the dilemma in which society is placed. No 
actual power con vindicate a claim to become on absolute 
power; hence the necessity, in order to meet particular 
emergencies, of a power that is definite, that is to say, actuallif 
absolute. 

The problem of government is—how to give aodety a 
guarantee that the power, which is in operation absolute, 
to'whieh all social relations must necessarily be referred, shall 
bo but the iui-igo, the expreasiun, the organ of that power 
which is rightfully absolute and alone legitimate, and which 
is ncA'er to be found localized in this uorld? This is also, 
as we have seen, the pi-olilem whicli the reprt'scntativo 
sv'stcm formally jiroposcs to itself, since all its arrangements 
nssiiiiic the existi'iice of this problem and arc framed with a 
purpose to resolve it. 

To make aetual power, as fiir as possible. Identical with 
rightful power, by imposing upon it tlie abiding necessity 
of seeking for reason, truth, and justice—the sources of 
right; by iiivcstiiig it with jiraetu-al power only when 
it uas proved, that is to t-ay, given a presumption of, its 
success in this search ; and by coiu])clling it ever to renew 
and eoiifirin this presuiuptiou iiiuh'r poiiully of losing 
power if it is unable to do so, tins is the course of tlie repre¬ 
sentative system,—tins is the end at which it aims and 
according to winch it directs, in their relations and their 
movement, all tlu* resources which it brings into action. 

In order- to uttaiii this cud, it is indispensable that tho 
existing power should not be kiiu|)1c, that is to say, tliut 
it should not be siiticrc'd to eonfiiio itself to ono sluglc 
instmnicnl As no force can possess in itself fully tho 
right to authovily, if there is one wliich possesses an abso¬ 
lute power, not only will it iibusc this power, but it will very 
soon claim it as an inlierent right. Alone it ivill become 
dcspotie, uiid in order to sustain its despotism it will call 
itself legitiuiatcl^ sovereign; and perhaps will end by 
believing and establishing tho fiction, flucli is the corrupt¬ 
ing cfleet of despotism, that it destroys sooner or later, 
both in thoso w ho exercise it and in those who submit to it, 
even the feeling of its illegitimacy. Whoever is solitary in 
his sovereignty has only ono step in order to become 
accredited as mfidlible. Alexander was right in wuhing 
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that ho eliould he rccofjnizcd ns a god; he deduced a conse¬ 
quence that strictly followed from the fulness of the power 
which he possessed: and they also are right, who, attri¬ 
buting sovereignty to the multitude, take for their maxim, 
Vox popuh, vox JDei. Everywhere where sovereignty rests 
with a single power, whatever may he the nature of that 

E owor, there is a danger that sovereignty ^ull immediately 
e claimed as a right. 

A division of the actual snvoreignty is then a natural 
consequence of the principle, that a right to sovereignty 
does not belong to any person. It is ncccssniy that there 
should be several ])owers, equal in extent and supplemen¬ 
tary to each other in tho cxcreise of aelual sovereignty, in 
order that no one of thimi may hi* led to arrogate to itself 
tho sovereignly of inherent right 'J'he feeling of their 
reciprocal intordepenileiice can alone pri’veiit them from 
regarding thcinselvx's as entirely irrespoiihihlc 

hkirthcr: it is only in this way that tlie ruling power 
can he constrained to perpetuati' its si'arcli for reason, truth, 
anil justice; tliat is, for the rulenlueli sliould govern its 
aetioii, in order that it may bccDiiie li'gitiinate. The words 
of Pascal apjdy not onlylo Ihc foniiiitiou of power, tliey 
extend also to its exercise, rierc are hciiigs, individual or 
collective, who are called upon to peribrm tho functions of 
sovereignty in eoniuion, each one under the supemsion of 
ln.s fellows Do they possess among them, or by the fact 
of thoir existence, the right to power ? No: they mUist .seek 
it, they must on every oppnrlmiiiy manifest the truth uliieh 
Iheynroelaim as lau Jsolaletl ami distiU(t,thcyareonlv 
a nniTlitiule ; when, after having (li'lihcnited and laboured, 
they tiud a grouud of agreement in a common idea, from 
■whence can proceed one w'lU, then aloije will tho true unity, 
winch resides in reason, he evolved; then there will be a 
presumption that the ruling power knows accurately and is 
well disposed to tliat legitimate rule ivluch alone confers 
rightful jiower. If this work were not enforced, if lln.s 
laborious and common search for tho true law were not the 
necessary result of tho reciprocal independence of the scvc- 
Kil powers, tho end of government would not bo attained. 
All the relations of the four great political powers which 
constitute, with us, the government (that is, the king, the 
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two liouses of parliament, and the electors) are intended 
to compel them to act in harmony, that is to say, to reduce 
themselyes to unity. 

The introduction of an elective, that is, a moveable ele¬ 
ment, into government, is as neccssaiy as a ^vision of forces to 
prevent the sovereignty from degenerating in the hands of 
those who exercise it into a full and permanent sovereimty of 
inhe*cnt right. It is therefore the necessary result m a 
representative govemment, and one of its principal charac¬ 
teristics. Accordingly we see tliat actual governments which 
have aimed at becoming absolute, have mways endeavoured 
to destroy tho elective principle. Venice gave a memorablo 
illustration of this tendency, when, in 1319, it conferred an 
hereditary right on the grand council.* In the first age of 
governments, at tho same time that we sco power come from 
above, that is to say, acquire for‘itself by its superiority, 
of whatever kind that may bo, either ability, riches, or 
courage,—^we see it also obliged to make its title recognised 
by those who can judge it. Election is the mode of this 
recognition,—^it is to bo found in tho infancy of all govern¬ 
ments; but it is generally abolished after a time. It is 
when it reappears \iith sumcieut energy to influence power¬ 
fully the oijminiatrution of society, that a representative 
govemment is rising into being. 

Theoretically, publicity is perhaps the most essential 
characteristic of a representative govemment. Wo have 
seeu that it has for its object to call upon all individuals who 
possess rights, as well os those who exercise powers, to seek 
reason and justice, the source and rule of legitimate sove¬ 
reignty. In publicity consists tho bond between a society 
and its govemment. Looking, however, at facts, we find that 
of the elements essential to a representative govemment, 
this is the lost which is introduced and gains a firm footing. 
Its history is analogous to that of the elective principle. 
The Champs de J/ar« and Mai were held in the open air: 
many persons were present at them who took no part in the 
deliberation. Tho assembly of the Lombards at I*avia took 
place circumsiaiUe immensd mulUtudine. It is probable that 
the^ same publicity attended also the WUtenagemot of the 

* This event is clearly aod minutely related by Daru, lit bis " ZTis- 
ioire ds Venise." (Vol. i. pp. 449-461) 
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Saxons. When absolute or aristocratic govemmcnt prevails, 
publicity dismpeara. When reprcsentativo govornmcnt 
begins to be formed by election, publicity docs not at first 
enter into its constitution. In Eiiglnud, the House of Com¬ 
mons was for a long time a secret assembly; the first step 
towards publiciiy was to cause its acts, addresses and reso¬ 
lutions, to be printed. This step was taken by the Long 
Parliament under Charles I. Under Charlqp II. its pro¬ 
ceedings again became secret; some individuals demanded, 
but in vain, the publication of the acts passed by the House, 
—the demand was resisted as dangoTuiis. It was not till the 
eighteenth century thtit visitors were allowed to be present 
at the sittings of the English r.u'1mm(‘iit: this is not now 
granted as a right, and the demand of a single memher wlio 
^peals to tho ancient law, is suflicicnt to dear the gallery. 
Publicity has not then been invariably attached to a repre- 
soutative government, but it ilows naturally from its prin¬ 
ciples—^it is accordingly won almost iiocessanly, and may 
now be regarded as ono of its most essential features. Tliis 
result is owing to the pre.ss, whuii has rendered publicity 
easy without {Vsprtiug t^^ultuous meetings* - 
We have found the fuudamcutul principle and the cxterio]*i 
and essential characteristics of a represontatiro government; 
we have Icomt what it is that constitutes it and distin¬ 
guishes it from other governments: wc may now pass to its 
history. We shall take care to admit it.s cxistenco only 
where we recognise the presence or the approach of its tnio 
principles; and w'e shall be convinced tliut its progress has 
e\ er been identical with tho dcYclopmcut of these prmciplea. 
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IdscirsE IX. 

% 

Friinitlva inatitationa of tho Franka—Sketch of the hlatory of the 
Fnnkiah monarchy.—The Franks m Germany.—Their aettlemcnt 
: 3 Belgium End in Gaul.—Character and authority of their ehieia 
after their eatabliahmcnt m the Homan Empire.—Early Fiankuh 
chieftains —Clovis - his expeditions, wars, andconqueata.—Deciaive 
preponderance of the FrauJu in Gaul. 


In order to pursue the object of this course, I now proceed 
to give a sketch of the Pranks similar to that whicn I have 
already given of the Anglo-liiaxons. I shall study with you 
their primitive institutions, seek out their leading principle, 
and compare it with that type of representative government 
which we have just delineated But before we enter imon 
the examination of Prankish institutions, 1 think it ad^'is- 


ablo briefly to refer to the leading events in the history of 
Prance. The inatitutiona of a nao nle cannot bo tho- 
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e this lecture to a \iei7 of tho establishment of the 


Prankish monarchy; on a future occasion we will trace its 
progress under the first and second races of its kings. 

I shall not now delay to discuss tho somewhat uncertain 
origin of tlie Pranks ;* there is reason to believe that, in 
Germany, they did not constitute a separate and homo¬ 
geneous nation. They were a confederation of tribes settled 
in the country between tho llhinc, the JMaine, the Weser, and 
the Elbe. fl?lic Eomans seem to have been long ignorant of 
their existence even after tho conquest of Gaul, and history 
mentions them, for the first time, during the reign of Gordian, 
about the middle of the third century. A song, composed 
in celebration of the victories of Aurollan hod uc following 
refrain;— 


*' Aftlle Francos, millc Sarmata^ 

' Scmcl ct Bcmcl occidimuo." 

- Alt^'this period, we find tho different tribes of Pranks 
adtWdtnng from East to West with rather rapid progress. 
Ai'tho beginning of the fourth century, we meet with the 





THX PRINKIBH OBtEVa. 


83 


Salian Franlra settled in Bel^um, and the Bipuarian Franka 
on the two banka of the Bhine. These peoples eatabliahed 
themselves on the frontiers of Oaul, sometimes by force, 
and sometimes with the consent of the emperors, who, after 
having defeated the barbanans, frequently assigned them 
lands on which to settle. This was the course pursued by 
Frobtts, Gonbtantlne, Julian, Constantius, and many others. 

The chiefr thus established in the Boman territuiy 
retained, over their barbarian, comrades, their ancient and 
ind£pen^nt authority, and received at the same time, from 
the emperors, certain titles to which were applied certain 
functions, and a certain amount of authority overthe Bomaou 
in their district. Thus wt> find them adorned with the names 
of JDujBfMayiatermilUicB, Cornea littona, and so forth. Their 
position was almost identical with that of the leaders of the 
wandering Tartar tribes in the Bussian empire, who ore 
elected by the men of their tnbe, but receive tlieir title and 
a certain junsdietioii from the JUmperor of Busaiai—retaining 
their independent life, hut hound at the same time to render 
military service, and to pay a tribute of fiu^. 

Childeric, the chief of a Frankish tribe at Toumai, liad 
received the title of Mayisler mihfia from the empire. AVTien, 
in consequence of domest.iu quarrels and treason, he was 
forced to take refuge in Thiumgia, his tribe submitted in 
4G0 to Egidius, master of the Boinaii militia at boissons. 
In 1GS3, the tomb of Childeric was discovered at Toimioi, 
and several pieces of money were found m it, which are now 
deposited in tJic Ifatiouiil Library, at Paris. 

_ .At the teriiimalinii of the fifth century, tho epoch of the 
dissolution of the empire, when the proviuees were left, 
according to the expression of Tacitus, mayta sine domino 
quam cum libertate, nearly all iliese luenl chieftains, Boinaus 
as wcU as btirhan.-ius, bceanio independent, and no longer 
rccoRiiiscd tlie so\ereigntv of Borne. Siagrius, the son of 
Egidius, was appointed King of the Bomans at fjoissons. 
3J c made war wiili Cloiris, in his own name and on his own 
aeeoiint. 

Tlie Prankish chiefs, who had tJiuB become petty sovereigns, 
pcni'trated still farther into tho empire. Clodion, who had 
settled at Cnmbrai, carried his incursions to the hiiiiks of tho 
bomme. Mcroreus was present at tibe battle of C-haloiis*suj> 
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Mamc, at which Attila was oonijucrcd. It was, howcrcr, 
under the command of their cliicflain Clovis, that theso 
bands of Pranks, who onginnlly formed colonies on the 
frontiers, entered G-aul demiiiivoly os conquerors. Clovis 
was the son of Childcrlc, who reigned at Toumai; and ho 
succeeded his father in 481. lie probably wielded a certain 
amount of authority in the name ot the empire. Saint Jlemy, 
in a letter, givea him the title of Iloffister militia. Other 
Prankish chiefs were, about this period, almost in the same 

g isition as Oloi'is: liaguachar ruled at Cainbrai, Sigebert at 
olognc, and PeiiomiT at Muuh. Clovis was the most 
ambitious, the ablest, and the most fortunate of them all. 

Ilia nearest neighbour ■was Siagrius, who governed at 
Soissons. In 486, Clovis sent him a defiance; t$iagrins 
accepted it, and appointed tlio battle-field at Nogent, near 
Soissons. Siagrius was conquered, and took refugo uith 
Aloric, king of the T'lsigoths, who gave him up to his con¬ 
queror. In 491, Clovis conquered the district of Toiigres, now 
the district of Liege. In 196, he penetrated still further in 
tho same direct loti; he entered the eoimti’y of tlie Aleinaimi, 
against whom Sigebert, king of Cologne, had requested his 
assistance Ho defi'ated them at Tolbiac, and became a 
Cliristian in coiiscqiicnce of this victory. A party of the 
conquered Alcmaniu took refuge in Ahmtia, under the pro¬ 
tection of Theodoric, king of the Ostrogoths: there, under 
the name of Suevi, they became tho stem of the Suabians. 
Another body rcinained ou the banks of tho Itliine, and 
became subject to Sigebert and Clovis. Thus this chieftain 
extended liis dominion in the vicinity of tho illunc. ^ At the 
same time ho overeumc most of the Prankish chiefs, his 
neighbours, and subjected tlicir tribes to his power. In 497, 
ho led an expedition against tho Annoricans in the AVest. 
In 500, he fell upon tho Durgundians in tho East, took 
advantage of their dissensions, and gained a victoiy between 
Dijon and Langres. In 507, he advanced into the centre of 
Prance, through Anjou and Poitou; near Poitiers, he 
attacked Aloric II., kuig of tho Visigoths, and killed him. 
He peiMtrated ns fur ns Angoulome, Bordeaux^ and 
Touloj^land boasted of having conquered Aquitaine. In 
508, received the title of Fatneian from Anastasias, 

tho Empexor of the East. In 509, ho returned to the Bhinc, 
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defeated hia ancient aUy, Sigebert, Idng of Cologne, and 
subjugated the Bipuarian franks. In 511, he died, after 
having led his f rankish warriors, and extended his dominion, 
over the various porta of Gaul. 

The wars and conquests of Clovis had little resemhlanco 
to what we understand by the same words at the present 
day. The principal object of the f ronkish expeditions was 
to make booty, and carry off slaves; this is what was called 
conquest m those days. Tlio \u*tur sometimes imposed a 
tnbute; but there resulted from his victory hardly any per¬ 
manent possession, and no eu il settlement. Among other 
proofs ot this assertion, 1 may instanee the small number of 
the w'arriors who accompanied Clovi.s w’ho was never 
attended, on his expeditions, by more than live or six 
thousand men. ^ow', with this numher, no civil settlement, 
not even a militarjf oeeiipalion, was possible. "When the 
conqueror had willidriiwii, the conquered people gradually 
resumed their independence—anew’ elneftain arose. Barely 
did the couqiicroi's settle in the himls which they had sub¬ 
jected ; thus it was necessary inecssantly to make the soiiio 
conquests oi cr again. 

for a detailed niurativo of thc.se eieiits, I refer you to 
the general histories of franee, especially to the work of 
M. Sismoudi. 

Nowhere do wo obtain a lietlcr pieiure of the niaiiiiers of 
the Greeks in the heroic age tliaii that sujiplied by the Iliad. 
A similar authority, with reJiTcnce to the exjicditions and 
manners of the Gcrniauie iieople, exists in the poem of the 
Nibelungcn. There you will best bo alilo to obtain a 
correct knowledge and thoroii£;h eomprelieiision of the state 
of Bocicly, and the nature of the wars at this epoch. 

At the death of Clovis, in 571, the frankish monarchy 
was definitively estabhshod; for ho had made the frankish 
name and people the most formidable and least coutesLed 
power in Gaul. 
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LscTTritE X. 

Birialon of territory among the sone of the FrankiKh kings.—Sapid 
formation and disappearance of scToial Frank kingdoms.—Ncubtria 
and Ausirasia ; their geographical division—Early predominance 
ti Neusina—Fredegonde and Drunehaut — Elevation of the 
Mayors of the Palace —True cliarjctor of thoir power —The Fepin 
family.—Chailcs Mai tel.—Fall of the Moiovingians. 

I HAVE already explained to you how we mnst understand 
the historical plwaso winch attrilmt(>,s to Clovis the founda^ 
tion of the French monarchy. In the Hciise and within tho 
limits which 1 have indicated, Clovis, at his death, was king 
of the whole of France, excepting the kingdoms of the 
Burgundians and Visigoths. After his decease, each of his 
four sons received a portion of liis dominions. Theodoric 
ruled at Metz, Chlodomir at Drleans, Clnldebcrt at Paris, 
and Clotaire at Soissnns. The nature of tins division has 

g iven rise to considerable dissension among learned men; 

ut I think tho question may bo easily solved In onler to 
retain his power, it was nccessaiy for the chieftain or king 
to possess larg(' privutu doiiiains, in all his warlike expedi¬ 
tions, he acquired for himself large tracts of temtory ; 
Clovis had thus obtained iinmeiise hiiidi'd property whero\'er 
he had made a conquest. At his ilcath, these estates were 
divided among his children, as Averc also his other poBsea- 
sions, flocks, herds, jewels, money, treasun's of all kinds: 
these Bupphed their ovniers with the surest means of attain¬ 
ing power. Moreover, it was tho eiistoiii of the Frankish 
kings to associate, their sous with them in the government, 

, by sending them to reside in that district or province which 
liras afterwards to constitute their kingdom. They thus 
endeavoured to secure the prevalence of hereditary right over 
election.^ Tho sons of tho king became in their turn tho 
natunG'^'chieftaiiia of tho countnes in which they actually 
pos gci rf ^ the most power. Thus we find that Clotaire IL, 
19 - 622 , associated Avith himself his son Dagoburt, and sent 
l^<to Anstrasia. Dagobeit did the same, in 663, for his 
ion Sigobert. 



fahiiiions of tub bealm. 


87 


From this dirinon of private domains and participation in 
r(^’al power, it was eaay to pass to the political partition of 
the kingdom. It is more dilBcult to discover whether these 
partitions were made by the dying king, in his o\m 
authority, or by the national assembly. At a later period, 
under the second race, we find Pepm, Charlemagne and 
Louis tho Debonnoir, positively obtaimng the consent of the 
assombly of barons to the' division of their states among 
their chddren. Facta are not so clear and authentic under 
the Merovingians. However, as the accession of the second 
race was a reiuni to old (lemiaiiic maimers, it is pro¬ 
bable that, in the time of Clovis and his successors, every 
heir, on receiving his portion, was obliged to gam tho 
ooiisent of the chiefs of tlic i ounlry. hVe partitions of this 
kind occurred under the Merouiigians; in Cll, after tho 
death of Clovis; in 501, uftvT Clotoire 1.; in (538, after 
Hagobert I.; in 05(5, after Clovis IT From 678 to 752, 
the whole raouarehy was actually united under the authority 
of the Pepin family, who were originally Maii07‘sof the Palace 
of Austrusia, and uomiiiallv under that of titular kings,ilic 
first four and tlie si v1 h of whom descended fi'om the kings 
of Ncustria, and the fifth and ecieuth from those of Aus- 
trasia. Tho kingdoms w hicli w'ero constituted by the five 
nurtitious which 1 Lave jii.st mentioned, w'cro tliose of Metz, 
Orleans, Paris, Soissous, Austrasia, ]3urguudy, Heustrio^ and 
Aciuilaine. 

I shall not hero speak of the vieissiliidcs and perpetual 
disincmbernionts of tliese various kingdoms at various times. 
I sliould have only to relate a long senes of wars and 
murders. Thu ancient kiiigdoui of Burgundy was conquered 
by tho cliildreii of Clovis 1.; a iicav kingdom of Burgundy 
arose, in which the kingdom of Orleans was incorporated 
The new kingdom of Burgundy Avas lUA'odcd, sometimes by 
the kings of Neustria, sometuues by those of Austrosia. 
The kingdom of Aquitaine appears for a moment only under 
Childebert II., sou of Clotairc II., in 628, and about 716, 
under Eudes, duke of Aquitaine, who declared himself 
an independent monarch. At length, these four kingdoma 
disappeszed; the fundamental confiict and division was 
between the kingdoms of Heustria and Austrosia, the two 
largest, and last surviving. 
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The geographical division of the hingdoms of Ncustria 
and Austrasia is uncertain and variable. We find the 
kings of Austrasia possessing countries far distant &om the 
centre of thoir govemmcnt-^-ountrics, too, which seem to 
be naturally placed by thc}r position under the sway of the 
kings of Austria. Thus, they were the masters of 
Auvergne, and their dominion extended almost as far as 
Poitou. These incoherent possessions had their origin in the 
fre(|uent expeditions of the two countries against each other, 
or mto distant lands vvhich belonged to neither of them. 
We can, however, obtain some few distinct boundary lines; 
the forest of Ardennes separated A ustrasia from lieustria; 
Neiisiria comprised the country bet\vccn the IVIcuse and 
the Loire ; Austrasia consisted of tliat between the Meuse 
and the Hhine. 

This division had a far greater importaneo than that of a 
mere geographical division; 'and there is a deeper cause for 
the BuccessiTo disappearance of the other Frankish king¬ 
doms, and the ilnal ])redoinmancc of these two. 

The countries which composed Austrasia were the first 
which were inhabited by the Franks. They adjoined Ger¬ 
many, and were connei'ted with those portions of the 
Frankish coufeJeracy which had not crossed tho XUiinc. . 
They were, therefore, tho cradle, the tirst fatherland, of the 
Franks. MoreorcT, after their expeditions, these tribes 
frequently returned witli their booty to their ancient 
setUement, instead of establishing themselves in their new 
conquests. Thus Thcodoric, son of Clovis, in tho fifth 
century, led a great expedition into Auver^e, and returned 
afterwards to Austrasia. Eoman civilization and manners 
hod been almost completely expelled from that bank of tho 
Bhine; the ancient German manners predominated there. 
In the coimtrios which composed Kcustiia, on tho other 
hand, tho Franks were less numei’ous, more scattered, more 
separated from their ancient fatherland and fellow-country¬ 
men. ^0 ancient inhabitants of the county surrounded 
thmn.tlwWcry side. The Franks were there like colonies of 
borbmwilDs transported into tho midst of Boman civilization 
and ,ji%o)uan people. This stalo of things could not but lead 
t0\ a far more profound and reasonable distinction between 
^0 two kingdoms, thou could bo occasioned by a purdy 
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geograpliicol divisioii. On one sido \raB tho kingdom of 
the Gcramno-Enmks, on the other that ot the lluinano- 
Franks. 

Historic testimony positively eoniinnsthin pruhable deduc¬ 
tion from facts. Austrasia is J;emicd Francia Teutonica, 
and Neustrio, Francia Somana. The Gorman language 

E revailed in the former country, and tho Homan in tho 
tter. Finally, under the lirst race of kings, events boar 
tho evident impress of this fuiid'amoiital distinction, or 
rather, they are its natural result.. When considering them in 
a general manner, it is impossible to recognize this miaractcr. 
I shall now give a summary of the iinncipal proofs. 

I. The original predominance of the kingdom of Neustria. 
This is an incontestable fact. Four kings, after Clovis, and 
before the destruction of the royal aiilliority by the Mayors 
of the Palace, luiited tho Avbolc IVankish monarchy under 
oife head. ■ These were kings of Nciislria; Clotaire I., from 
558 to 5G1; Clotaire 11., from G13 to (528; Hagobert I, 
from 631 to 638 ; and CIumh 11 , from 655 to 656. This 
predominance of Neustria was llie imlural result, Ist, Of tho 
cstabhshment of Clovis in bTciihtria; ‘iiully, Of the central 
position of that kingdom with referc'iicc to the rest of Gaul ; 
3rd, Of the superior ehilizatiou and wealth which accrued to 
it from its Homan jiopulalion; 1th, Of tho rapid extension 
which tho royal authority obluiiied in it, in eonsequence of 
tho prevalence of Homan ideas and customs; 5ili, Of tho 
continual fluetuatimis occasioned in Austrasia, by tho 
proximity of tho (Jemiaii barbarians, by wars against tho 
Thuringians and Saxons, and by other causes. 

II. The state of the two kingdoms, during the epoch of 
Fredegonde and Hrunehaiit, from 598 to 623. The strugglo 
was constant between Jfeustria mid Austrasia, under tlio 
name of these two queens. The power of Chilperic and 
of Fredegondo in Neustna was greater than that of tho 
kings of Austrasia and of Hrunehaut. Fredegondo ai'tcd 
upon a country in which the only Homan administration 
still prevailed; Bmnehaut endeavoured in vain to overcome 
tho rude independence of the chiefs of the German bands, 
who had become lar^e landed proprietors. Her boldness 
and ability failed in its opposition to tho Ausirasian and 
Burgundian aristocracy. The Austrosiau oi'istocracy formed 
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a secret aUiance with that of Ifeustria. The &]laiad death 
of Brunehout were evidently a triiunph of the Anstrasian 
aristocracy, which, being stronger and more compact l^an 
that of Neustria, imposed upon Clotaire II. the execution 
of hia queen. The remnants of Bomon despotism were 
overcome in Austrasia by the German anstocraey, and the 
consequences of that event were the enfeeblement of the 
roval authority and the predominance of AustrasiiUi im- 
fluenoe. 

III. The elevation of the Mayors of the Palace, and the 
fall of the MeroNingian race, ore'the third proof of the great 
Duet which I ha\e inentioncd. The cliwation of the Mayors 
of the Palace must b(' ascribed to the same causes in both 
kingdoms. It is an error to interpret this fact as the 
conflict of the Mciorious bVuiks against the Gauls and 
Bomans. These lust, more mnidded to despotism, had 
found a ready access to the court of the barbarian Mnks, 
and it has boon inferred from this, that it was in order 
to counteract their infliicuce, that the German aristocracy 
created the Mayors oi the L’alace This ih an error; the 
Mayors of the l^ilaec were the work and instrument of the 
barbarian aristoeraey, whether Bomau or Gallic, in opposi¬ 
tion to the royal authority 

It has also been said that the kings were desirous of 
attaching to themselves cue of the most powerful members of 
tlie territorial aristoeraey, lu ord«*r to euutrol or oppress the 
others. This might liaM' been the ease originally, but the 
Mayor of tlie Palace soon found it more advantageous to 
make himself the lender and nistnimont of the nobility. 
He promoted their interests, and assumed the character of 
a protector to the large propnetois with whom, finally, his 
appointment rested. Prom this time forth, the royal 
authority was almost a dead letter. 

The some phenomenon is observable in both kingdoms; 
hut the J^ustrasian aristocracy was more purely Giermnn, 
and more compact, than that of Neustria. It was conse¬ 
quently more pow erful, and its Mayors of the Palace became 
more deeply rooted in their authority. Thus we behold tiie 
family of Pepin gain the royal.power by a progressive 
elevation, from G30 to 752. This family was descended 
firom Carloman, the wealthy proprietor of the domain of 
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Haipengau, situated on the Meuse, between the district of 
Liece and the duchy of Brabant. It was thoroughly Gcr- 




German aristocracy. 

The full of the MeroTingLms was, therefore, the work of 
Austrasia, and, as it were, a second oouquest of Bonian 
llrance, by Germanic Erance. The kings of Bomau Eranuu 
were unable to maintaiu their pobition, and the Neustnuu 
M^ors of the Palace, the leaders of a uimgled aristocracy 
of Pranks and Gauls, were iucompetunt to take their place. 
It was from the banks of tlic Bhjiio and Irom Belgium, 
that is, from the ancient fai-hcrlaiid of tho Pranks, that 
the new conqiierors came—and llicse conquerors were tho 
chiefs of a purely Gmiianic aristocracy. 

This was, undoubtedly, the true charaeder of thd fall of 
tho Merovingians, and of the i Ica atiou of the Carloringians, 
who founded a new PRinhjsh monarchy m that Gaul in 
which the Neuslnan I'^raiiks liarl so greatly degenerated. 
Thus we sluill perceive, at this epoch, and in consequence 
of this revolution, a marked reluni iovsards the primitive 
institutions and inaimerH of ihi* Pranks. This is -per¬ 
ceptible, indeed, even in llie maiini'i* in which the revolution 
was effected. The details of this event fully confinn what 
we have first said rt'garding the general progress of aflairs. 
The Pepin family Iiad lahoiiivil for a eenliiry to place itself 
at the head of the Praukish iiatioii. It derived ils support 
not merely fium the great lamleil aristocracy, but also from 
the patronage of the warriors employed in military expedi¬ 
tions. The development of the pow er of thi.s family, in tho 
first point of view, was tho work of Pi'pin the 01(1 and of 
Pepin de Ileristal, imdtT the second, it w.n3 the work of 
Charles Muidel in pai'ticulur. 11 is (‘ontiniial war,s against 
the Transrhenanc Germans, against the iSoracens, and 
against the petty tyrants of the interior, rendiTcd liim ti 
moro powerful warrior-chief than any of his ancestors. 
But Charles Martel employed other means also to attach 
Ins companions to his person, lie seized tlio property of 
the church, and distnbuted it amongst them, lie did not 
take this property, however, in so absolute a manner as is 
supposed. The various churches w'ere in the habit of 
forming out their property for a fixed annual income, fmd 
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ecclcsiaBtical eatatcB thus fanned out were railed 
Frequentlj the kiugs, when desirous of reu'arding one of their 
chiefs, ordered a chapter to fiurin out an estate to the fa« 
vourite for a very moderate rent, under the title of Skprecarium. 
Charles Martel, at first, merely generalised this practice. 
A very large number of his comrades received from him 
favours of this kind; in the first instance, they received tl|^ 
ecrlcsiostical rstates only for two or three years; hut, when 
that term had expired, the tenants were unwilling to re¬ 
store what they had appropriated to themselves by the habit 
of enjoyment. The conflict of the church against tho 
usurping proprietors long pcqjlcxed the the kings of tho 
second race. As they often rcqnired tho heh) of the clergy, 
they strove to appease their eomplaints. Pepin tho Short 
and Charlemagne rostored to them a largo portion of their 
property which had formerly hecn granted to tlicir warriors 
as precaria; or at least, increased the amount paid to the 
church by the new proprietors, who obstinately refused to 
consider thcinselvcs mere tenants. 

The predoininaiu-c of the Pepin family had commenced 
before the time of Charles Maitcl, by their possessing tho 
hereditary office of Mayor of tlio Palace. During the life 
4)f that great ehieflain, there were several iutcr-reigns in 
Austrasia and Noiisiria, and he continued to cicreisc the 
supreme autliority u'ith the simple title of Duke of the 
Franks. At his death, his childron, (*epin and Corloman, 
divided ‘the kingdom between them, Pcpiii, still preserving 
some respect fur ap])earanees, made Childeric II1. king iu 
Neustria; and soon, by the abdication of his brother Carlo- 
man, he found himself' Duke of Austrnsia, as well as tho 
all-powerful Mayor of the Palaco m Neustria. Such was, 
however, the influence already possessed by tho idea of tho 
hercditaiy legitimacy of the crown, that Pepin did not 
venture to seize, in the name of force alone, upon the 
tliroiio which was considered to belong rightfully to the 
descendants of Clovis. D e sought to justify his employment 
of force by popular election, and an appeal to religion. 
As the head of an aristocracy, he was obliged frequently to 
defer to its wiU, and to give it a shore of authority. Ho 
revived the ancient assemblies of the large landowners, and 
restored to them their part in public affairs. Thenceforward 
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he might consider himself certain of hia election; but oven 
jthis did not suflicc him. He thought tliot his usui'jiation 
'needed a more august and sacred sanction. He gained over 
to hia interests Boniface, bishop of Mayence, and charged 
him to sound Pope Zachary, who, on his side, was hard 
pressed by the Lombards, and needed the assistance of the 
llmnkish chieftain. When Pepin w'as sure of the pontiff’s 
concurrence, he sent Burckharclt, bishop of Wurtzburg, and 
ihilrad, abbot of St. l)eni.s, to propose to him this (picstiou, 
in the form of a case of conscience. “ When thero.is a king 
in fact and a king by right, -tthich is the true king The 
pope replied, that he who ai*tiially cxen-iscd the royal 
authority ought also to possess the royal title. In 752, 
Pepin convoked the national assembly at Soishons; lie U'as 
there elected king, and at'lcnMU'ds i-onscerated by Bishop 
Boniface. In 754, Pope Stephen 111 made a journey into 
Prance, and again eonseeraled Pepiii with bis two sous and 
his wife Bertrade. Tho pope ordered the'J'Vnnks, on pain 
of excommunication, to take none as kings who did not 
belong to the fiunily of Pepin, and the l•'^allks swore an 
oath: Tft nunquam de alteniis liimbis retjem in aro preesu- 
mant eligere. 

A second dynasty was thus ostabli.slicd ahiiost in the same 
manner as the first had been. Tlie ])rnicipal warrior-chief, 
the most powerful of tho largo landowners, has himself 
’elected by hia companions, coiiKiies future elections to 
members of hia own family, and obtains the sanction of 
religion to his election. He holds llio actual jiower from his 
fathers and from himself; he is desirous of holding the rightful 
power from God and from the people German manners and 
institutions reappear, but in association with Cliristian 
ideas. Hero is a second conquest of Gaul, accomplished by 
German warriors, and sanctioned, in tho name of tlie Eoman 
world, no longer by the Emperor, but by tho Pope. The 
church has inherited the moral ascendancy of the empire. 
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Lectube XI. 

Qenenl charactor of CTcnta under the Carlovinginn empire.-'Reigi^f 
Pepin the Short.—Reign of Charlemiupie—Epoch of transition. 

' Reigns of Louis the Dcbonnair and Charles the Bald—Norman 
inirasions.—The last Carloringians.—Accchsion of Hugh Capet. 

I HATS sketclied the ffL'iicral propfresB of events in Frankish 
Gan], under the Meroviuginns; I have now to give a sinidur 
outline of the reign of the Carloiiiigians. 1 shall enter 
neither into an examination of the institutions, nor a detailed 
narrative of occurreneeH, I shall seek to sum up the facts in 
the general fact which includes them all. 

The general tendenev of i-vi’iits under the Merovingians 
was towards eentrah^iition, and tliis ttiidcncy was natural. 
At that period, a society and a state were labouring to form 
and create themselves, and societies and states can ho 
created only hy the ci'iitralnsalion of interests and forces. 
The conqiie-sls and aidliorily of Cloi-is, however fleeting 
and inconijilete they may ]ia\e been, indicate this need pf 
centralization, wbicli was then pressing upon Koman' and 
barbarian society. After the death of t'lovis, his dominions 
were dismemhered, and formed into distinct kingdoms; but* 
these kingdoms could not remain separate; they continually 
tended to reunite, and soon became reduced in number to 
two, which fliially eoalcsecd. A similar process took jilaco 
in refei’ence to the authority in the interior of each state. 
The royal power attempted' at first to ho the eentralizing 
principle, but did not succeed; the aristocrai’y of the chiefs, 
the great landowners, laboured to organize itself, and to 
produce its own government; it produced it, at length, m 
the form of the Mayors of the Palace, who eventually became 
kings. After two hundred and seventy-one years of labour, 
all tbo Frankish kingdoms were reunited into one. The 
supreme power was more entirely concentrated in the hands 
of the king, aided by the concun’cnce of tho national assem¬ 
blies, than it had ever been previously. 

Under Fcpin the Short and Charlemagne, this centraliza- 
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ti oTi was maiatainedt extended and. regulated; «wd it appealed 
to gain atrength. Nbw countries, new peoples, were incor^ 
porated into toe FsankiBh state. The relatiouB of the sove¬ 
reign with his subjects became more numerous and regular. 
I9^ew bonds c£ union were established between the supreme 
power, its delegates, and its subjects. A state and a govern¬ 
ment seemed likely to be formed. 

After the death of Charlemagne, affairs presented quite 
another aspect, and assumed a contrary direction. In pro¬ 
portion as a tendency to the centralization, either of the 
mfferent states among themselves, or of the internal power 
of each state, had been visible under the rule of the Mero¬ 
vingian race, in just th.at proportion did a tendency to tho 
dismemberment, to the diHsolutiun, both of tho states them- 
Bclvts and of tho power iii each state, become evident under 
the Carlovmgiaus. Under the Merovingians, you have seen 
that live succcHsive dismemberments took pLoce, none of 
which was able to last; after tho doath of Chnrlomagnc, tho 
kingdoms once separated do not reuiiile Loins the Debon- 
nair divided the empire among Ins children, in 8118, and 
made vain efforts to inamtam some unity therein. Tho 
treaty of Vordnn, in 813, deCnitnely separated the three 
monarchies. Ch.arles the Uat, in 881, made an attempt to 
unite them again; but this atteuipt also failed—^reunion 
was impracticable. 

In tho interior of each sl.ite, and particularly in rranee, 
the same phenomenon was inaniti‘s1.ed. Q’he supremo power 
whn*h, under the jMeroMiigiaii'*, had tended to beeomo con¬ 
centrated lu tbo hands, either of the kings, or of the Mayors 
of the Palace, and whieh had seemed to have attained this 
end under Pepin and Charlemagne, took a contrary direction 
from the reign of Louis the Deboimair, and tended constantly 
to dLSBolution. Tlic great landed proprietors who, under the 
first race, had been naturally urged to coalesce against tho 
roy-il authority', now laboured only to elevate themselves, 
and to become sovereigns in their own domains. The here¬ 
ditary succession of benefices and offices became preTOlciit 
Koyalty was nothing more than a direct lordship, or an 
indirect and. impotent suzerainty. Sovereignty was dis¬ 
persed; there no longer existed any state, or head of tho 
state. The history (d the Carlovingions is nothing but tho 
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fitniggle of deplining royalW agninst that tendency trh'ch 
was continually robbing andf contrarting it more and more. 
This ytas the dominant cliaractcr, the general progress of 
events, from Louis the Dobonnnir to Hugh Capet. I shall 
now refer to the principal fact s of this epoch; in them 1 
shall find proofs of the general fact just stated. 

I. Pepm the Short (752-7GS). As this monarch had 
risen to power by the aid of the largo landowners, the 
clergy, and the pope, he was obliged, during the whole 
course of his reign, to treat with cniisideratiori those powers 
which had supported liiui. Jle frequently convoked national 
assemblies, and frequently met with opposition from them. 
It w'as not without extreme difficulty that ho prcvailod upon 
his chieftains to make war against the Lombards, at tho 
request of Pope Stephen III. 1 u order to rctam the flnp- 

{ )ort of the elcrgjr, Pepm ordered tho holders of ecclesiastical 
lOUcficcB to perlonn the conditioua annexed to their tenure 
of them; ho larished donations upon the churches, and 
greatly aiigmeuted tho iniporlanco of the bishops. It is 
Zachary’s answer to Pi’pin, that the jiopes have assumed 
to deduce their historic riglit to make' and unmake kings. 
Pepin thus favoured the aggraiidizenKMit of the aristocracy, 
tho clergy, and tho papacy,—three jiow'its wdiich had been 
very nsctul, mid were still of great scriice to him, which ho 
knew how to manage and restrain, but which, under other 
circumstances, would assuredly labour to render themselves 
iiidopciident of tho royal power, and would promote the 
dismembenneut, after liaving assisted in the concentration 
of tho kingdom. The mmnmit most f.ivourahle for the 
development of these powers had arrived. They placed 
themselves at first at the scn’icc of tho king, who was 
useful to them, and knew how to make them serviceable to 
himself; and thus they became able to freo themselves from 
dependence upon him, and hcncefom'ard to act alone and on 
their own account. 

II. Charlemagne (768-8l‘l!). Epochs of transition, in 
the history of society, have this singular characteristic, 
that they are marked sometimes by great agitation, and 
sometimes by profound repose. It is well worth while to 
stu^ the causes of this differenco between epochs which 
are fundamentally similar in nature, and wBch do not con> 
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Elitute a fixed and durable state of socictj, but only a 
pudsogo from one stato to another. Wlicn the transition 
occurs fl'om a state of things which has long been osta- 
blished and is doomed to destruction, to a new state of 
things which it will be necessary to create, it is generally 
lull of agitation and violence. ^Vhen, on the other hand, 
there exists nt^J’^vious state of socicly, w’hioh from its long 
duration is difiicult to oierllirow, the transition is onlv a 
momentary halt of socieiy, fatigued by the disorder of its 
pre'vious chaotic state, and by the labour of creation. This 
was the character of the reign of Charleinagne. Tlie u hole 
country of the Pranks, w earied by tbe disorders of the first 
dynasty, and not having yet originated the social system 
which was destined to issue n.aturallv from their conquest— 
I mean tlic feudal regime—stood still for a time under tlie 
government of a great man who ijrociircd for it givater 
onler and more regular ludivity, Inaii it liad oxer knouTi 
before. XJutd thou, the txxo great poxvers ixliieh agitated 
the country—tlic great landoxx’in'rs and the clergy—had 
not been able to lake a setlled poMtion. The l•o}a^ autho¬ 
rity ixas liostilo to them, and they alliu-kcd it. Charlemagno 
knew how to restrain and satisfy them, and contrived to 
keep them employed without placing himself in their power. 
This knowledge constituted Ins striMigth, and was the cause 
of the tmmmjjjUgjyilkf winch he eslalilishcd throughout his 
I’liipirc.T^afiitirrcTcctiire, x\heu stud>iiigthe mstitutions 
of his epoch, we shall see xxhal xxas the eharacleristic feiitiirc 
of his government. J am siK-akmg now only of the fiict 
itself—of the singular circiimslaiiee of the authority of a 
veiy powerful king being interposed between an ago m 
xx'hich royalty was held in slight esteem, and an ago in 
■xxhiclr it almost ceased to bo of any importance. Charle¬ 
magne made of barbarian monarchy all tliat ho jiossibly 
could.^ He possessed within himself, in tho necessities of 
his mind and life, an activity corresponding to tho general 
exigencies ot his age, wliicb, indeed, surpassed them. Tho 
Franks desired war and booty; Charlemagne desired coii- 

3 [ucsta, in order to extend Ills renown and dominion; tho 
Tranks were unwilling to be without hi share in tlicir ownf 
government; C!lmrlQlM.giin bold f rpnunnt njttipnnl * 

and employed tho~principal members of' t!io tcrritoi 
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tocracy as dukes, coiu\ts, missi dominici, and m other 
offices. The clorgj' 'vrerc anxious to possess consideration, 
authority, jind wealth; Chaiieuiagne held them in great 
respect, employed inauy l)iahopa in the public somce, 
bestowed on them rich eiidoumenls, and attached them 
firmly to him, by proving hiuiHelf a munificent friend aud 
jiatron of those studies ol uliich they were almost the 
only cultivatora. In every diri'ction tou'ards which tlio 
active and energetii* minds ol the time turned their atten¬ 
tion, Charil'lllagiic was aluays tlie first to look; and lio 
]iroved lumself more warlike than tlii' warrior-s, more careful 
of the interests of the ehureli than her most devout adhe¬ 
rents, a greater fnond of lileraliiri' tlian the most learned 
men, always foivmost. lu e\cr\ earei’r, and tlius bringing 
everything to a kind of unity, hy the single fact that his 
genius was everywhere ni harmoiii with his age, because ho 
was its most perleet represeiitalive, and that lie ivas capable 
of rilling it because he was superior to it. But the men 
• who are thus before their age, in eiery respect,.arc the only 
men who can gain followers, (Mi.irleiiiagne’s personal superi¬ 
ority was the iiidispeiihable eomliliou of the transitor}’’ order 
which he established. Order did iiol at that time spring 
naturally from soeii-ty; tlie iietorions aristocracy had not yet 
atlanied' tlieorganization at whieli it .umed, Charlemagne,by 
keeping it omplo\ed, ili\cried it 1 eniporarJl y from it s object. 
"Wheu Charlem.'igne was dead, .ill thtfWJl'hlrtlBflHPfc'hieh ho 
had eoncentrated end absorbed bi'eamc in want of aliment; 
they resumed their natural lendciicies, their intestine con¬ 
flicts ; they began once more to aspire to the independence 
of isolation, and to sovereignty ui their own neighbour- 
hood. 

TIT. Louis the Debonnair (814-840). As soon as Louis 
beeamo emperor, he lost the success which had attended 
him as king of Aiiuitamc. Facts soon gave proof oi that 
tendency to dissolution which pervaded the empire of 
Charlemagne, aud which, dispc'i’scd the authority which he 
had been able to retain entire in his own hands. Louis 
gave kingdoms to his sons, aud they were continually in 

( revolt against him. (The great landholders, the clerg}', and 
the pope—^those three social forces which Charlemagne had 
’BtT'Aly managed and resttained —c%aped'’TQrom the yoke 
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of Louis the Debonuair, and acted sometimes iu his favour, 
and sometimes against him.^ The clergy loaded him with 
reproaches, and forced him to do public penance at Worms, 
in 829. An attempt was made, ni 830, to makt* him a 
munli, after tlio assembly at Coiiipiegue, where ho had con¬ 
fessed his fiiults; and lie was deposed, in 833, by anolher 
assembly at Coinpiegiu', m ])iirsuauce of a conspii.ao;)' into 
■M'hich rope Gregory IV had entered. Duripg the whole 
course of this reign, nothing held together, cven'thing was 
disjoined; both tlio stiiU's Avhich constituted ttie empire, 
and tlio groat social forces, lay and ecclesiatioal, in each 
state Each of these forces aspired to render itself inde¬ 
pendent. Louis the l)L*I)oiiniiip presents a singular spec¬ 
tacle, in the midst of this dissolution, attempting to practise 
as a scholar the maviiiH orgoierniiieiit laid down hy Charlo- 
niagiie, enacting general laws against general abuses, pre¬ 
scribing rules for the guidance ol all those forces which hod 
escaped from his hands, and c\cn eiidcaiouring to correct 
the particular acts of iii|UKtice wliich had been coininitted 
under the preceding reign. Ihii. the Icing.s, the great land- 
owners, the bishojis, all had ai'niiired a feeling of their 
own iiiiportance, and lefused to oliey an emperor W'ho was 
no longer Charlemagne 

Charles the Said (S10-877). The dissolution which 
had coinnioiiccd under Louis the Dchounaii' contiiiiicd 
under his son Charles the IJald Ilia three brothers,'* reh- 
ing alternately upon the pretimsions of the clergy and of 
tlie largo landiiolders, disputed with him for the vast empire 
of Charlemagne. The bloody battle of Eoiiicuay, fought on 
the 25th of June, HU, made Charles the Bald king of 
]\eustria and Aquitaine, that is, of France. His'i-eignis 
nothing but a eoutiunal ulteriialion, a scene of futile clforts 
to prevent the disnicmbenneut of his dominions and of his 
pow'cr At one time, lie robs the clergy m order to satisfy 
the avidity oi the gn-at landiiolders, w'hose support he is 
<an\ious to gain; atjiiiother tune, he spoils the landholders 
in order to appeasu the clergy, of whose assistance ho stands 
in need. His capitulars contain lioi’dly anything but these 
impotent alternations. The hereditary succession of bciie- 

* Lothaire, Pepin, m»i 1 Louis the Gonnanic, the thiuo elder sons of 
Louis tho Dfibonnair. 

ir o, 
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ficea and appointments became triumphant, and every chief¬ 
tain laid the foundation of his own independence. 

Y. The Nomans. This is tHic generic name of the German 
and Scandinavian tribes, who inhabited the shores of the Bal¬ 
tic. Their maritime expeditions may be traced back to rfvory 
remote period. We meet with thorn under the first ^nasty 
of Frankish kings; they frequently occur towards the end 
of the reign of Charlemagne, and under Louis the Debon- 
nair; and they continually appear under Charles the Bald. 
They constituted a fri'sh cause of tlio disinembennent of the 
empire, and of tlic royal nutliority. In the ninth century, 
the Frankish (Jaiils present the sumo appearance which the 
Bomaii Gauls had oifered fimi* centuTies before: that of n 
government incapable of ddi'uding the country, and expelled 
or retiring in cveiy direction, and of barbarians pillaging, 
imposing tribute, w iUidrawiiig on payment of largo sums of 
money, and continually reappearing to levy fresh contribu¬ 
tions. Nevertheless, a notable ditforcnce is to be remarked 
between tlicsc two epochs. In both, tho cimtrol government 
was equally incapablo and worn out; bul, in the ninth 
century, tlicro existed witliin tho Frankish territory a host 
of chieftains, who, thougli lately barbarian invaders them¬ 
selves, had hccoiuo independent, and Avore surrounded by 
warriors wdio defended tlieiusclves against thoncAV invaders* 
with far greater energy thau the Eoman magistrates had 
done, and who took aili’antagc of tho disturbed state of 
society to consolidate firmly their own individual sove¬ 
reignties. Among these chieftains, wc meet with Kobert 
the Strong, tho ancestor of the Capetian family, who became 
Duke of Neustria, in 8G1, and was killed in 86G, while 
defending Neustria against tliu Normans. The Normans 
definitively established thcmselA'cs in Neustria, in 9J2, 
under Charles the Simple, who Avoided tho province to 
their chief BoUo, and gave him his daughter GriscUa in 
marriage. 

VI. Charles the Fat. In 881, Charles’the Fat, son of 
Louis the Germanic, temporarily collected under his rule 
nearly all tho dominions of Charlemagne. The maintenance 
of tins new concentration of territory and powen was impos¬ 
sible, and it was dissolved even before the ^ath of Charles 
the Fat. 
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^ VII. In 888, 'EudcB, and in 923, Sooul, made tboinaclvea 
kings. The first, a count of Paris, was tlio son of liohert 
the Strong, and assumed the title of king, at the national 
assembly lield at Conipiegne. Tlic second was Duke of 
Burgundy, and husband of Emma, tho grand-daughter of 
Bobert the Strong, and sister of lingo tlic Groat, Duke 
of J^anco. These kings were not, like the hlayors of tho 
Palace at the termination of the first dynasty, tliu repre¬ 
sentatives of a powerful aristoeraey. Tliu landed aristocracy 
of tho tenth century had no further need of representation; 
no power could struggle effectively against them. Every 
groat landowner was absolute master in his own estales, 
and tho longs w'ere only great barons, who, having beeoino 
independent, assumed the title of kings, w itli the aid of their 
vassms. A portion of the lords who bad thus become inde¬ 
pendent, remained indifferent to (iiiarrtls which did not 
disturb their rights and ^tlieir power They cared little 
whether there was a liiug, or avUo was Icing. The descend¬ 
ants of Charlemagne retained Jor some eonsiderohle tunc a 
pai*ty of adlierentH, for the idea aiul feeling of tho right- 
fuhiess of a hereditary succession to tlio crown, that is, of 
legitimacy, were already poAverl’ul; hut in 987, the eoiillict 
ceased, and Hugh Capet hecaine king. 

The general fact wliieli eliaraeterizes this epoch,—a ten¬ 
dency to disinemhcnnent and dissolution,—is freqimntly 
met with in the course* of the history of the human race. 
At first, W'e see the interests, foree.s, and ideas which exist 
in society, labouring to becoiiu* muted, to coneentrate thein- 
pclvcs, and to prod nor* a Hiul.ihlo form of government. 
When this concentration has heeii onco efiected, and this 


government has been once produced, we find that, at tho 
end of a cciHiain time, it becomes exhausted and incapable 
of maintaining it entirely; new interests, new forces, and 
new ideas, which do not liarnioiiize with each other, arise 
and como into action; then the dissolution begins, the 
elements of society heedme separated, and the bonds of 
government are relaxed. A conflict commences hetweeu 
we forces which tbnd to separation, and the authority 
which strives' to maintain union. When tho dissolution 


shall be consummated, then will begin a new wnrlc of con¬ 
centration. This occurred after the fall of the second dynasty 
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in France. ITho prevalence of the feudal system had caused 
the dissolution of the government and the state; the govern¬ 
ment and the state laborued to reconstitute themselves, and 
to regain their unity and consistency. This great work 
was not definitively accomplished until the reign of Louis 
XIY.; the social forces had then become once more^ con¬ 
centrated in the. hands of royalty. Our own times have 
witnessed a fre h dissolution. 

"Wliat we obsen’e, llien, during the jears from 481 to 
987, is a general jihenomenon, cliaracteristic of tho progress 
of the human race. I'lns phenomcuun occurs not only in 
tho political history of societies, but also in every occupa¬ 
tion in which the activity of man finds exorcise. In intel¬ 
lectual order, for example, wo tind at first that chaos reigns; 
tho most divergent attempts to n'solvo the great questions 
of the nature and destiny of man, are made iu the midst 
of tho universal igiioraiiee. Ly- degrees, opinions become 
assimilated, a school is formed, fouiuled by a superior man; 
it is joined by almost all men of mind. Ere long, in the 
midst of this \cry school, diiersc opinions arise, contend, 
and become scpiiratcd, dissolution begins once again in 
intellectuaL order, and will continue nutd a new unity is 
formed, and ri'gaius the eiiqiire. 

Such, also, is the c >ursc of naturt' herself in her great 
and mysterious operatious. This continual alternation of 
formation and dissolution, of life and death, .recurs iu all 
things, and uiidci- all forms. Spirit gathers matter together 
and gives it animation,—uses, and then abandons it. It falls 
a prey to some fepincnfation, after which it will reappear 
under a new aspect, to receive once more that spirit wnicb 
alone can impart to it life, order, aud unity. 
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Lectube XTI. 

Ancient InstitnllonB of tbe Franks —They arc more diHioult of study than 
those of the Anglo-Saxons —Three kinds of landed property, allodial, 
beneficiary, and tribnlaiy lauds—Origin of allodial lands.—Meaning 
of the word allodium.—Salic land amongst the Franks.—Essential 
characteristics of the alluds 

' The primitive iustitul ions ol' tin* Frank.s are much more 
difficult of study than tho&c ol'tlu' Aii^lo-Saxnus. 

I. In the Prniikisli iiionanliy.llu- ohl CJallo-llomnniiPoplo 
still subsisted; they iu part retaiuedtheir Iniis and customs; 
thoir language even prcdoiiiiiinled, (laul i\as more* civilised, 
more org.iniscd, iiion* llomanisod tliiiu OreaL Britain, in 
which nearly all the original mhabitanls of the country were 
either destroyed fir rlis])crscd. 

II. Gaul was divided ainoug various barbarian peoples, 
each of whom had its own hms, its own Ivingdoin, its own 
history; the Pranks,the Visigolhs, the Biirgnndians; and 
the continual alteniaiious of tin* Frankish inonarch^'^betwcen 
dishmatinn and re-uniou, loug destroyed all luiity iu its 
Iiistury. 

in. Tho conquerors were dispersed over a much larger 
extent of territory; and central institutions were weaker, 
more diverse, and mon* cnm|)lieated 

IV. Of tho two systems of social and iiolitical order, con¬ 
tained in tho cradle of modem nations—T mean the feudal 
system’ and tho rcjirescntative system—^tlie latter has long 
prevailed in England, while the former long maintained 
its sway in Franco. The ancient national mstitutions of tho 
Franks wore absorbed into thcfeiuhil system, iu whoso train 
came absolute power. Those of tin* Saxons, on tho other 
hand, were more or less maintained and perpetuated, to end 
at lonrth in tho representative system, which rendered them 
clear by giving them due development. 

Perhaps, also, the difliciilty of the study of the ancient 
Prankish institutions arises in some measure from the fact 
that we possess moro documents respecting tho Franks than 
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respecting the Saxons. Because wo arc nequainted with 
more facts, we have greater trouble in harmonizmg thorn. 
We believe we are better inforuied because we know less. 

Such being the case, I uish to state >rith precision the 
object of my researches, so os not to lose time in useless 
digressions. I do not propose that we should study together 
cither the state of hYiiikiah society in all its departments, 
or the history of all its vicissitudes. I am desirous to iiives- 
tigato and exphiiii to you, firsi, ^\l]at constituted in France, 
Irom the iiflh to the tcntli century, the political part of tho 
nation, possessiug political rights and liberties; nud secondly, 
by wluit iustitutiuns tlu'sc rights were exercised, and these 
liberties guaranteed. AV c' shall frequently be obliged to 
mnko excursions beyond tliesc limits in scorch of the facts 
necessary to the solution ol the questions contained therein; 
but we shall not dwell long upon such extrniieous mutter. 

In tho pursuit of this study, wt* shall find tho works of 
German authors of incontestable utility. A principal cause 
of the errors of tbo leading h'reiith writers wdio have treated 
of the subject, is that they ha\c attempted to derive all our 
iustitutions from Germany, from the coiidlllon of the Fmnktr 
before the invasion, and that, at tho same time, they have 
been unnequamted with the language, tho history, and the 
learned researches of tho purely German peoples, that is, of 
the nations whicli have most thoroughly retained the primi¬ 
tive elcmeuts of lA’ankish society, and which formed a consi- 
derahleportion of the Frankish monarchy. 

Br. Ilullmnnn, a professor at tho University of Bonn, has 
written a book on tlic origin of tho various social states or 
conditions, the object of w^iich is to prove that all modern 
social order, political as w cll as civil, (lerivcs its origin from 
the dircumstonco, that the peoples of modem times have been 
agriculturists, dev'oted to tlic possession and fixed cidtivation 
of land. This view, although incomplete, is of much impor- 
tiouce. It IS certain that, in tho Mstoiy of Europe, ever 
since the fall of tho Itoinan Empire, the condition of persons 
has been closely connected with that of landed property, and 
that the one throws light upon tho other. Though all history 
would that this has been the case from the begiii- 

long-continucd predominance of the feudal 
s|S^(^^%ich consists precisely in the intimate connection 
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and amalgamation of the relations of lands ^ith those of 
persona, would alone be sufficient to demonstrate it uuquea- 
tionahly. 

At the outset, the condition of persons gave rise to that 
of lands; according as a man was more or loss free, more 
or less powerful, the land which he possessed or cultivated 
assiuned a uorrespondiug chanicter. The toudition of lands 
afterwords became the symbol of the condition of persons; 
according as a man possessed or cultivated such and such a 
domain, he was more or less free and more or less important 
in the State. Originally, the man gave its character to the 
estate; in tho scmiel, the estate gave Ins character to the 
man: and as symbols quickly bc'cmiu' causes, the condition 
of persons was at leiigtli nut only indicated, but determined 
by, and consequent upon, the coiiditiuii of lands. Social 
conditions became in some degree iiitorporated with the 
soil: and a man found Iniii^clf possessed of a certain rank 
and of n certain degree of liberty and social importance, cor- 
rcsjjonding to tlie character of the land which ho occupied. 
In stuch'ing modern history, ve must not for a moment loso 
sight OT these vicissitudes in the condition of lands, and of tho 
varied influence they exerted upon the condition of persons. 

There is some advantage ni lirst studying tho condition 
of lands, in so far as it ivus a symbol of the condition of 
persons, bccauso tho fonuer is someivliat more determinato 
than the latter. It is also less eomplieatcd; the condition 
of persons frequently varied upon lands of the same condition; 
ond the same persons have possessed lands of diiferent con¬ 
ditions. Our infomiatiun, respcriing the condition of lands, 
is also more than cxael. 

In studying tho condition of lauded propc^’ and its vicis¬ 
situdes, I do not propose to investigate its civil condition, or 
to consider property in all its civil relations, such as sue* 
ce.<isionB, bequests, and alienations. I intend to consider it 
only in its relation to the condition of persons, and as a 
symbol or cause of the various conditions of socie^. In the 
period which we are about to study, from the to tho 
tenth century, wc have thjs advantage: that it contains a 
complete ^stm, both os regards lanoed property, and also 
with respect to the condition of persons and the political 
institutions of the nation. 
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A.t this period, ^ro meet untb three kinds of landed 
property: let. Allodial lands; 2nd. Beuollciaiy lands; and 
3rd. Tributary lands. 

lot* Of aUomal lands orAllods .—^Thcsc were lands possessed 
in absolute right, which the proprietor held from no one, on 
account of which he owed notliiTig to any superior, and of 
which ho hod fiiU liberty to dispose. The lands t^en or 
received as booty liy the Franks, at the time of the conquest 
of Gaul, or in their subsequent euiiquosts, were originally 
allodial. At a Liter period it was said that a man held an 
allodium, only from God and hi.s sword. Hugh Capet said 
that he held the crown of I'^'raiiec in this manner, because he 
had received it from no one. Such tenures were mementos 
of conquest. 

The wonl alode itself indicates that the first alloda Avore 
lands, which fell lo the coiKpierors cither by lot or division ; 
2ooff, lot; nihtted, fillofiiiriil , whence also eame the French 
word, loten(‘ Among the Ihirgundians, Visigoths, Lom¬ 
bards, and others, wo find posit i\e traces of this division of 
the lands allotted to the conquerors. They took possession 
of twu-ihirds of the laud, tli.it is, not of the whole extent of 
the country, hut of the land m any loealitj'', Avhere a barba¬ 
rian of any importance look up his residence. The lands 
Aviiich thus fell lo tlie harhariaiis, wen* called Sortes liiurgvn- 
dionutn, Gothorum, .and so on. We do not find among the 
hVauks positive trace.s of siicli .a iLvisioii of the land; but we 
know, nevertheless, that they divided their booty by lot. 

The word alodr, then, was proli.alily applied at first only 
to the lands taken by the victors in virtue of their conquests. 
Another proof of this is that allodial property, properly so 
colled, was long dihiingiiishod from the lands hcla also in 
absolute right, and ('utailiug no acknowledgment of a 
superior, but which had been acquired by purchase or in 
any other way. A distinction was also made among allodial 
lands, of salic land, which coidd be inherited only by males. 
This was probably the original allod,the land acquired at the 
time of the conquest, and winch thereupon became the pri¬ 
mitive and principal cstahlishincnt of the head of the family, 
Terra saUea is the terra aviatiha of the Bpipuarion Franks, 

' the terra sortie titvdo adquieita of the Burgundians, the hare- 
ditae of the Soxona, and the terra jiaterna of the formulas of 
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Harcolf. YariouB explanations have been riven of thetetm 
galfe land, Montesquieu thinks that it was the land belonging 
to the house, from the word, sal, hall. Tins explanation is 
supported ^ HuUmnim. It would thus bo the in-land of 
the A^nglo-^oxons. It is probable that originally the terra 
saliea was in fact the laud connected with the house, the 
residence of the chieftain. The tw o cx])lauationB would thin 
coincide; but the former is more complete and historical 
than the latter. 

The name of allod was extended by degrees to all lands 
possessed in absolute right, and held from no superior, 
whether they were the original nllods or not. The words 
pnyprmm, possessh, prteHium, h<rrrditas, were then employed 
as syuonymes of allodiinn it wn.s probably at this penod 
also that the rigorous niterdirt whu-h excluded I'emales from 
successiou to saliu huid, Jell into desueliule. It would h.'ivi' 
been too harsh to excliuh' Ihem from successiou to all allodial 
property. Tlierc were some doubts eiilert.niicd ou this 
point as earlj’- us llie tune when tho salu; law' was drawn up; 
and Marcult has transinitted to ns a formula whieh proves 
that, although it was the common law to deprive female.s of 
all successiou to priimiavo allods, a father might, nev'er- 
theless, by his wiU, give Ins daughter an equal sliaro with 
his sons in the divibioii oi‘ all liis property, of whatever 
nature. 

Tlie essential and priinitivi* eharactr'nslie of the allodiwn, 
consisted iu the ahsoluteuess of tlie property; the right to 
give it awav, to alienate it, to beqiu^atli it by iuheritaiiee or 
will, &e. ’rts second ebarncli'nstic was that it depeudcil 
upon no superior, and involved no service or tribute of any 
kind to any individual. Jlut although allodial lands were 
exempt from aU private charges towards individuals, does it 
follow that they were also exempt from all public charges as 
regarded the state, or the king as liead of tho State P This 
question has been "differeutly answered liy learned men. 

At tho period to which we allude, there wore no public 
charges properly so called, no obligations imposed and 
fulfilled as regarded the State, or its head. All was limited 
to personal rolations between individuals; and from tho 
relations of man with man aroso the mutual relations of 
landed property, which wore not carried further than those 
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of persona. "We hare already seen ibis; tbe position of tbe 
Franks after tbc conquest resulted from tbe combination of 
their anterior relations with their new position The freeman, 
who held his land from no one, hod no obligations or charges 
to fulfil to any one on account of his land. In such a state 
of civibzation, liberty is the appanage of force. The Franks 
who possessed allodial lands, and ere strong enough to bo 
under no oblig.itiou of duty to any more powerful inuvidual, 
would not have comprehended the necessity of owing service 
to an abstract being like the {State, uith which, moreover, 
they had no personui relation. 

However, as society ciuinot exist iu such a slate of disso¬ 
lution, ansiiig from the isolation of individuals, now relations 
were progressively formed between the proprietors of allodial 
lands, W'liich relations imposed certaui charges ou them. 

1st. The gifts presented to the kings cither at the holding 
of the Champs ile hbirs or Mai, or when they come to pass 
any time in any partienlar province. The kings haa no 
fixed habitation. Tliese gifts, though at first purely volun¬ 
tary, beeaine gradually converted into a sort of obligation, 
from which allodial lands were nut exempt. That these 
gifts had become obligatory is proved by a list drawn up at 
Aiz-la>Chapellc in 817, during the reign of Louis the Heboa- 
nair, w'hicli eiminerates the iiiunastories which hod to pay 
them, and those which had not. 

2nd. The supply of provisions and in cans of transport to tho 
king’s ambassadors, and to the foreign envoys, on their pas¬ 
sage through the country. 

3rd. Of the various barbarian nations which wore siicccs- 
tdvcly incorporated into tho kingdom of the Franks, several 
paid tribute to tbe Frankish kings; and of this tribute it is 
probable that the free or allodial lands, possessed by theso 
nations, contributed their share. It consisted of a certain 
number of cows, hogs, and horses. The nature of these 
tributes proves tliat they w'cre not distributed among tho 
lands, but imposed upon the nation as a whole. 

4th. A more important charge, namely, military service, 
was inraosed upon allodml lands. In our next lecture 
vre shaif see how this charge w'os introduced. 
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Lectuee XIII. 

Origin of militaiy acrricc; its cauRs and llmita.—It was mado a general 
obligation by Charlemagne.—..\lIodial lands were originally exempt 
from taxation —Origin of benefices —Change in the position of the 
German chiefs, in consequence of their tcnitorial settlement —Their 
wealth.—No public treasury.—The ceranum and Jlacua of the old 
Bomon republic—Formation ot tlic piivatc domain of the kings of 
France.—Character of benefices.—Eiior of Montesquieu on this 
subject. 

I HAVE indicated some of tlio new relations which became 

f iroji^essiYcly establisheil bctwcon the proprietors of allodial 
ands itad the Bcnncc.s that ri'aultcd iroin them. I have to 
occupy you to-day with the cousideralion of military survico 
and bcnoficcs. 

Ongmsilly, military service was imposed on a man by 
virtue of his quality, lus nationality before tho conquest, 
and not by reason of his wealth After the conquest, there 
was no legal obligation to it whatever; it was a natural 
result of the position occnniod by the hVanks,—^wlio \yero 
constantly called ujion to uefend ivhat they had conquered, 
—ond of their tii.stc for warlike cxpoilitioiis, and for piUage. 
It was, also, a kind ot moral obligation which each man owed 
to the chief whom he had chosen. This connexion continued 
the same as in Glermany; the chief proposed an expedition 
to his men, and if they approved of it, they set out. Thus, 
we find Thcodoric proposc'd to tho Aiistrasian Eranks an 
expedition against Thurmgia. Often the warriors them¬ 
selves summoned their chief to conduct them on some 
particular expedition, threatening to forsake him, and seek 
another chief, in the event of his refusal. Under tho Mero¬ 
vingians, a kind of regularity, some sort of legal obligation, 
was introduced into tho military convocations, and a penalty 
was inflicted upon those who did nut present themselves. 
The obligation was imposed, and the penalty inflicted, even 
in cases where no movement wa.s required in defence of the 
country. The proprietors ot allodial lands were not exempted; 
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many, doubtless, u'ent on tbeir own free choice, but the 
iccble were constrained. Tins was, however, an obligation 
attached rather to the qiuilJty of a &eo man, a Frank, or on 
associate, than to property. 

Not until the reign of Charlemagne, do we see the obliga¬ 
tion to military service imposed on all freo men, propriety 
of freeholds, as i\ eU as of beiieliees, and regulated, Dv pro¬ 
perty qualiHcat ;)iis. This service now appeared no longer 
as a voluntary act; it was no lunger the consequence of the 
siniplo relation between a clind* unci bis associates, but a 
tndy public scn’ice uiiposcd on every indiyiduul of the 
natiou, in proportion to tho uaiuro and extent of his 
territorial po8ses.sions. Charlemagne was very vigilant in 
seeing that the system ot recruiting which he liad esta¬ 
blished, should be faithfully earned out; wo have a proof 
of this in hiH capitulary, issued in the form of instructions to 
the mis&i domnici, in the year S12 This is on exceedingly 
minute oceount of the ])ariiculars and charges of militaiy 
serv lee. These charges reniauied under the same conditions 
during the reigns of Charloiuagne's immediate successors. 
Under Charles the Bald, they ivere restricted to the ease of 
an invasion of the eouutry by a I'oreignor {landiiccTir). The 
relation of tho vassal to his lord, at that time, prevailed 
completely ui er that of the citizen to the chief ruler of the 
slate. 

Although allodial lands were exempt from imposts, pro¬ 
perly BO called, more because there wx^re nd general imposts 
whatever than heeause ui any special immunity from them 
])OB8e8Bed by allodial lands, yet w e find the kings used every 
favourahle opportunity to attempt to attach imposts to men 
and lands, which they heUeved rightfully exempt from them; 
complaints were made of these attempts os acts of injustice; 
they were resisted, and sometmies redress was sought, at 
under Chilperic, in 578, in Austrasia; under Theodebert, in 
647; and under Clovis II., in 615. Wc find also, that, on 
the occasion of great and alarming emergencies, the kmgs 
imposed certain diarges on proprietors, without distinction, 
requiring them to lend their assistance, either to the poor, 
or to the state. Thus, Charlemagne, in 779, ^ring a 
famine, md Charles tho Bald, in 877, in otiev to pay the 
tribute due to the Normans, made such general daims. In 
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both ‘these oases, the charge -was adjusted to the qimlity of 
persons and properties. 

There is reason'to bdievo that, originally, allodial lands 
did not exist in large numbcTs, especially among tlio Pranks. 

lliere is no ground lor supposing that the Pranks took 
possession of, and shared the lands, wherever they made 
expeditious and conquests. They ratlicr cared for the booty 
which they cai’ried ott^ and the (.attle which they took •with 
them, instead of fumiing a Helllcmciit themselves. For n 
long time, the greater part of the Pranks did not often 
forsake their first hahitatiou.s on the hanks of the Meuse and 
the Ithmc, thither they retuiiicd alter their expeditions. 

We may eoiicludo that lands were* most probably dis¬ 
tributed in the following nndmer. Each chicl took a portion 
for liimself and his associali’s, who lived i-n tin* land of their 
chief. It would ho absurd lo iiupposc that ('aeh hand would 
dissolve itseli, and the sep.iratc'd nidi\idiiiils tlien retiro each 
to his isolated sluire of land, tlieiv wen* no individual shares, 
or, certamlj, hut tiwv. This is siiffieiently proved by the 
fact that the greater uuinber of Pranks appear to have been 
without lauded property, livmi> .ns' cultivators on the lands, 
and lu the viUce of a chid, or of the king. Often, even, a 
man would place himself not only under the protection, but 
at the disposal of another, to serve him during his life, on 
condition of being fed and i lotlu'd, and yet ivithout ceasing 
to be free. Tins kuid of contract, the formula for which 
has been present'd, must ha\e been very common, and 
explains the eireuiustniiee that so large a number of free 
men are ibiuid lo have li\ed and sciwed on lands not belong¬ 
ing to themselves. Probably, the number of Pranks who 
became successively proprietors, by niciuis of benefices, was 
grcatcT than the number oi those who were primitively allo- 
uirf^roprietors. 

The larger number oi small allodial proprietors were 
graduf^y robbed of their possessions, or reduced to the 
condition of tributaries, by the usurpation of their neigh¬ 
bours, or of powerful chiefs. Of this, there ore innumerable 
examples. _ The laws mode, ftoiu the seventh to the tenth 
century, give evidence oi the tendency of large aUodial estates 
or benefices to absorb small fteeholds. Tho statute of Louis 
the ‘D^bomuur, re&ning to the complaintB of the Spanish 
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refugees in the south', cxplnius pretty accurately the system 
according to which properties changed hands. 

Donations to churches also tended incessantly to reduce 
the number of allodial estates. They would probably soon 
have disappeared altogether, had not a cause of an oppo¬ 
site character tended continually to create now ones. As 
allodial property was sure and permanent, while benefices 
were precario'is and more dependent, the proprietors of 
benefices constantly sought to convert their benefices into 
allodial eshates. The capitularies which remain to us proro 
this at every step. It is prob.ablc tliat largo new allodial 
estates wore thus created, but small ones tended to disappear. 

Finally, under Charles the Bold, a singular circumstance 
presents itself. This was the ytry time when the system of 
allodial property was preparing, so to spciik, to merge itself 
in the system of beneficiary property, which is synonymous 
with feudalism; and precisely at th.at time the name of 
Alhds is more frequent than ever. AVo find it applied to 
properties which are evidently benefices. This name still 
designated a property more surely hereditary and inde¬ 
pendent, and as benefices ircre ordinardy hereditary and 
independent, they were called allods, just in order to indi¬ 
cate their new cliaraclcr; and the king himself, whose 
interest it especially was that his benefices should not 
become allods, gave them .this name, as if it had become 
their conventional designation. Sixty years previously, 
Charlemagne laid made the greatest efforts to prevent bene¬ 
fices from becoming allods. 

Having thus explained the nature and cliangcs of allods, 
I pass ou to the consideration of henrjices. 

Senejioes, wliicli constituted the cradle of the feudal 
system, were a natural result of tho relations anciently 
subsisting in Germany bctvi ecu a chief and his associates. 
As tho power of these chiefs resided only in the strength of 
their band of associates, all their attention was directed to the 
means of enlarging the number of these followers. Tocitua 
relates how, being charged witli the maintenance and pre¬ 
servation of their followers, they giiincd and kept them by 
means of constant warfiirc, by dividing to them the spoils 
of tbe empire, by gifts of arms and horses. After tho con¬ 
quest, when the territorial establishment took place, tho 
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S osition of the chiefs was altered. Hitherto, in their wan- 
enng life, they had lived solely upon rapine; then they 
possessed two kinds of weoltfa, moveable booty and lands. 
They made their companions other presents, which engaged 
them in another kind of life. These riches, both moveable 
and fixed, remained for the chiefs, as for all others, as their 
personal and private property. The Frankish society had 
not then arrived at any ideas of public property. It con¬ 
sisted only of indinduols, powerful by rea.son of their courage 
and their talent for war, by the antiquity of their family, 
and the renown of their name, who collected around them 
other individuals, who passed their life in l1ic same precarious 
manner. The republics of nntiqmiy did not commence thus. 
Home liad soon its public treasure—its ararium. Till nearly 
the close of the republic, the ecrarium stdl remained. Augus¬ 
tus cstabUshed the Jiscus, the treasury of the prince, whicli 
was destined to absorb the <eraruim. The Jisnts, at firat, 
received only private gifts t«) the prince, but it soon 
usurped all the public revenues, tdl it became at length the 
only repository for public wi'allh Thus, despotism trails- 
ioruied a public into a private di)inaiii. The slates founded 
on the ruins of the Homan empiro Iiave followed an ojiposite 
course. At their comiiieiieeinent, all jiroperty was private 
property. It is in consequence of the <le\ clopincnt of ci\ ili- 
zatiou, and free institutions, that in almost all monarchies 
private domains have gradually hecoiiie public property. 

The private domains of tlie cliicJs of bands, and parti¬ 
cularly of the Frankish kings, weri' at first composed of lands 
taken* from the inhahitiuits of the eonnlrics m which they 
established themselves. I have already slated that they 
did not take all the lands, but a large number of them. 
The share of the chief must have been considerable, as is 
indicated by the numerous domains of tbc chiefs of the first 
tu’o races, in Belgium, in Flanders, and on the banks of the 
Hhine, where they first formed their setlleiiieuts. Ilullniann 
lias given a list of a hundred and twenty-three domains 
beyond the Meuse belonging to the Carlovingian family. 

^0 private property of the chiefs of conquered peoples 
were, to a great extent at least, incorporated into the domain 
of the conquering chief. Clovis subjected to hiniseJf succcs- 
sivdy several pe^ monarebs in his neighbourhood—Hogna- 
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cliair at Cam1)ray, ChaTaricli in Bdainni, and Siegbcrl at 
Cologne; and took possenwon of all tlioir pcrbonal property. 

lie aubstitiitiou of ibe royalty of one family for that of 
another, augmented the private domain of the kiug; the 
new kiug would add to his own pernoual 2 )ohHi'Bbj'»n 8 the 
property of the dethroned king. Tliiib the lai’gi' domaiiw 
possessed In' tho family ef Ili(t Pepiiis, in Belgium, and on 
the Bhine, Uvame vojiil d'liniuii'- 

Legal oonllscjiliojis, as a punisliincnt lor crniio, ea.'iCii in 
which no legal heir was to bo foiiiid for pn'ijierly, iiiijust 
and viohnit conlitjpations —^ivito oilier aoim'.'.s ol ])i*wom.l 
wealth to kings. 

In these ways, tlio private domain of the kings increased 
rapidly, and it was employed li,^ Ihem espivially as a me.iiid 
of attaeliing their assoei.iti's to them, and <if gaining new 
ones Heni'lices. then, are as aijcieiit as the i •jlalilishmeu^ 
of the h'rauks on a fived tei i*il'ii_\ 

The fundamental (piestioji \liieTi has disided liistoiiaiis, 
whether those avIio are nu'n lx Mholars or the philosophi'M, 
is—^uere hencfiecs given foi a lime and revoeahle at Avill, or 
were they for life and )el n-verlible, or were they litre- 
ditary? MoutoMpiien has ainu-il at establishing a iiisto- 
rical nrogi'i'ssion among tliese ditl’ereiit modes; he asserts 
that unieliees wero at first, nwoeahle, being given for a 
time, then for life, and Llien heri‘di(ary. I beheve he is 
mistaken, .md tliat his uusi.ike arises from an attempt 
to systcmatizij histon, and hung its facts into ref;ular 
marching order In the giving and iveiavuig of beueiiee:!, 
two tendcneies have always eoexisti-d: on tho one hand, 
those who had received boucfices wished to retain them, and 
oven to make them hereditary , on the other Jiainl, tho kings 
who grantial them wished to ivsuine them, or to grant them 
for only a limited period All the disputes that oeciirred 
between kings and their powerful suhjeiis, all Ibo treaties 
which arose out of Ihcso disputes, all tho pronubos whieli 
were made with a view' to apjiiane tho dissatisfaction of 
malcontents, prove tliat the kings were in the habit of 
taking bock, oy violence, tho benefices they had granted, 
and that the nobles attempted to retain them also by 
violence. Tho Mavors of the Palace ocqiured their power 
placing thcmaciYcs at the head of the large poBsessors 
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of benofices, and by seconding their prctousionB. Under tbo 
administration of Pepin tho Short and Cliarlcmagne, tho 
struggle ap])eared to cuase, because the kings had for a 
time gi'oat superiority in force; but, in reahly, the kings 
■vrero now the aggressors in their turn, who en^avoured to 
bring the bcneliccs again into their own hands, and to 
preserve to themselves the free disposal of tliein. Under 
('barles ihe Paid, the kings again began to get feeble, and, 
in eonsequonce tlie treatii's and |m)iniscB became again 
<avoiir.ibk to tlio bencfieiaries In tael, the history of buue- 
Jiees, trom tlie time of CIoms till tlie full establisliment of 
I lie feudal bysteni. is oiil\ a pt-rpi 1 inil struggle between 
iliesu (vvo opposing lendeiii'ies. An attentive and accurate 
■■Miiiiination of tin* fm-ts amII provi' Ih.d the three modes 
eoueeding benefiei'S did imt follow one another in regular 
' I ronologiciil HiK'ces'^ioii, blit lliat 11ie\ .:re lo be found exist- 
nii; and oji^iating siiniiUaueuusl) diirnig the whole course 
oi this period. 
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LECTirnE XIV. 

I 

Proofs of the c '-cxintcncc of vaiion<< modes of conferring benefice^ from 
the fifth to tlio tenth century.—Of benefices that were absolutely and 
aibitrarily revocable.—Of benefices conceded for a limited time; tho 
2>reeana —Of benefices gi anted for life.—Of benefices granted here¬ 
ditarily.—General character of the conception of benefices.—Their 
tendency to become hcrcdilary —Its prevalence under Charles the 
Bald.—Military service—Judicial and domestic service.—Origin, 
meaning, and vicissitudes, of the fidelity due by the vassal to his 
lord. 

Eeoii the time of the invasion of tho Gauls by the Vrauks 
up to the moment when tlie feiuliil system was definitely 
constituted, we find during the whole course of this epoch: 

I. That benefices were ret oked, not only as a consequoneo 
of legal oondoiimatiou, bul also by the arbitrary will of the 
donor. The pow'cr of absolute and arbitrary transfenmee of 
benefices was iiraclically iii existence under the Morovingiiui 
kings. It is however very doubtful whether this has over 
been recognised as the right of the donors. Such an act pos¬ 
sessed a eharaeter of suddenness and violonco w'hich gave a 
shock to ideas of natural justice. hVw' men. would consent 
to receive a favour of which they might legnlty have been 
derived at tho first moment of caprice. Montesquieu 
affirms that benefices were first lield on on entirely uiicei'- 
tain tenure. The proofs w'lucli lie gives are but of little 
weight. I'lrsf, the clause contained in the treaty concluded 
at Andely, in 587, between the tw'o monarchs, uontron and 
Childebert, proves the fact but not the right. Secondly, the 
formula of Marculf again docs not prove anything more than 
a common practice. Besides, the giver of tho benefice 
presents a motive in this formula, namely, the necessity of 
the exchange. Thirdly, the law oi the Lombards merely 
characterises the benefice as a precarious propoity, whicn 
it ii^ibitably was. Tbnrthly, toe Hooik of Tirfs compiled 
the twelfth century, probably converted the fact into a 
right. Mfthly, the letter oi the bishops to Louis the Germanic 
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nlso pTovea merely the fact. It ia evident that the right 
has aiwAys been contested, and that attempts hare always 
been made to prevent the permanency of benefices is a 
fact also. " CharleraaCTc," says E^inhard, “ did not sufibr 
that every noble should take away from his vassal the bene¬ 
fices which he had granted to mm upon any outburst of 
anger.’' The ca^itulaiy of Louis the Debonnair, wlii ch allows 
a year to tho rejected incumbent whose benefice is in a bad 
condition before it can be liiinlly taken from him, proves 
likewise that certain forms were observed with this view, 
and protests against n purely arbitrary disposition. That 
the patron had a right t o I ake .awiiy the benefice, when the 
occupant had failed to diseh.arge his obligations, ia an indis¬ 
putable fact. Now it would be very easy to abuse this 

S rinciple of taking away hem-fices uiiddr a pretext of disor- 
erly conduct or infidelity to tho trust reposed; accordingly 
aU the protestations that were made, and all the treaties 
that were enforced, were designed to oppose such a pro¬ 
cedure. 


Thus wo find, from the fifth to the tenth centiiiT: JVrrf, 
numerous eianiplea of benefiees being arbitrarily taken 
away; this was the practice of the giver, when his power 
corresponded to his desiri*. Sreondh/, benefices taken away 
on account of unfaithfulness, disorder, treachery; this was a 
right. 

ll. As to benefices granted for a limited time, hlontes- 
quieu afiirms, after tho Jiook of Fttfs, that they wore at 
first granted fur one year. I have not been able to find any 
positive example of this. It is not however impossible that 
there may have been such, siiiiilar to the precaria belonging 
to churches. Precarium, among the ilomans, signified a grant 
of properly on tho tcmiro of usufruct for a limited time, 
which was genornlly pretty short. Tinder the monarchy of 
the Franks, we have seen that tho churches often consoli¬ 
dated their wealth in this way, in order to secure a permanent 
revenue. Charles the Bald decreed that the^recorio should 
be held for five years and renewed ovciy five years. Tho 
only benefices which appear to me to have been grdnted for 
a time, ostensibly so at least, arc those which arose out of 
the ecclesiastical wealth token by Charles Martel (about 
A.J). 720), and which were then possessed under the designa- 
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tion precariout. Before tliie period we find kings and mayors 
interposing their authority in order to obtain, under the title 
otjpreearious, the enjoyment of certain church wealth fmr cer¬ 
tain persons. It appears that Charles Martel did more at that 
time than grant or cause the retention of church properly, 
under the title ot'prccaria ,—^ho also completely stripped the 
churches, in order to confer their wealth as benefices. But, 
after him, lepin and Carlonian, his sons, while they also 




their Tassnla, only took it on tho title of precaria. The 
ecclesiasl.ies protested vigorously against the rpoliation of 
Charles 111 artel, and it was upon their protestations that 
Pepin ordaiiiL'd that the w'eultli wliieli could be restored 
should ho actually rcturued, and that what could not be so 
restored, should be* held iiiuler the title precana, at fixed 
rentals, till they could again ho transferred to the church. 
Pepin and Charlemagne used rigorous measures to secure 
that tho holders, in prerario, of eliureh wealth should ful¬ 
fil their ohligations to its priniitivc proprietors; and wo 
may gather, from the frequeiicj' of their orders, that these 
oraers were often treated with contempt. It is never¬ 
theless evident that the praclioe of taking the goods of the 
church, and placing them in other hands, whether absolutely, 
or under the title of prt'carious, continued under even the 
most feeble and superstitious kings. The bishops said that 
Charles tin' Hold suffered himself to he led astray, being 
often seduced, partly because of liis youth, partly through 
feebleness of character, by on'l counsellors, and often con¬ 
strained by the threats of the occupants, who told him “that 
if ho did not allow them to jiosscsa this consecrated properly, 
they would abandon liim immediately.” It is probable tliat 
but little of tins property wOs restored to the churches, and 
that the greater part of what was held sub precario became, 
along with the other henelices, the hereditary possession of 
the occupants. 

We SCO that far from Charles Martel having any claim to 
he regag^d as the first originator ol the practice of grantmg 
benii(il||||%r life, tho bene ifices, on the contrary, which arose 
eithegShm tho act by which he despoiled churches and 
in 09 ||plmnes, or from acts similar to his, were for a long time 
I precarious than any others, and even ought legwy to 
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have been restored to the churches; certainly at the death of 
the occMipuuts, and if posaiblo before. 

III. We ibid during the whole of tho opoch which wo arc 
(‘onsideriug, and at its closu as much na at its commencement, 
bcuciioes conferred for life. Tt is evident that under Pepin 
iiiid Charlemagne moat benefices were given on this tenure. 
This was owing to the various precautions taken by tho kuigs 
to prevent their being transformed into allodial estates. Louis 
tlie Behonuuir took the same precautions. Mahillon quotes 
u charter of this king coiituining the formal concession of a 
benefice to be held for life. In KSO, King Eudes conferred 
a benefice on Iticabod his vassal, “ in beuefieiaiy right, and 
on a tenure of usufructwith this nildition, that,if bo should 
have a son, the benefice should pass to his son for his life. 
AVo see, under Pepin, a vassal dm who had a son, and yet 
his benefice was gnci uninediati'ly to aiudher vassal. 

IV. AVe find also, during the v\hnle of this epoch, that 
benefices were given or lichl hereditarily. In 5S7, it was 
stipulated by the treaty of Anilely, with reg.ird to the 
coiicessioiis iiuule by i|iit‘eu C'lotihl.n, that Ihoy should bo 
pei^etual The law of the Vasiguths (of Ciiiiidasuinth, 
about 5-10) provides lliat the eoiicessioiis made by the 
jiruices should not be revoked. Alareiilf gives Uie inrinulaiy 
tor a l^reditary concession. In 7l»5, Pbarleinagiie gave to 
an individual named Jean, wlio had co]U[iiered the Saracens 
in the province of Bari'eloiin, .i domain (says Fontaines) 
situated near ^Jarboiiue, “ in order that he and his jiusterity 
may possess iL without au\ fee or trouble, so long os they 
xemniu fnithiiil to us or to oiii' children ” Thu same Jean 
prcsented liimsi'lf to l^oiiis t he Deboniuur, w ith the gift of 
Charlemagne, and deiuaiided his coiifinuation of it. Louis 
coulirmed it, and added to it new lands. In S84, Jean being 
dead. Ins son Teutfred presented him self to Charles the Bold 
with the two donations just mentioned, and asked him 
to confirm them to him 'I'lie king granted this, os it is 
expressed, “ ill order that thou miiycst possess them, thou 
and thy posterity, without auy fee.”' These suecessivo de¬ 
mands ot confinnation, cither at the death of the original 
bestower, or at tliat of the original incumbent, iirovo that 
‘the hercditai^ character of benofices was not then consi¬ 
dered as a right, even when it had been promised, and 
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consequently that it rested on no general law that was 
recoenized by the state. 

These three modes of granting benefices, of which I hare 
just given examples, existed therefore at the same time, and 
1 believe that we may assert irom them two geneml facts, 
which however arc not without exceptions: First, the usual 
condition of benefices, diming this period, was that they 
should be gii on on a tenure of usufruct and for life; Secondli/, 
the tendency of the time uas to render the benefice a 
hereditary iioascssion. This result was eventually realized 
when tlio feudal or aristocratic system triumphed over tlio 
monarchical aystoni. AVo see under Charlemagne, at which 
time the monarchical system reached its culminating point, 
that most bcncfiecs were held on a tenure of usufruct for 
life, and not as jiersonal property. Not only was Charle¬ 
magne unwiUiug that the properly in bcnehces should bo 
usurped, but lie uas especially vigilant with n*gard to their 
right adniinistration Lender Charles the Bald, when tho 
aristocratic system prevailed, beiicfiees came to be held as 
hereditary possessions. This mode of nossession partly 
arose out of the imnicnse number of hereditary concessions 
which were made during this reign, and which were com¬ 
menced under Louis the Debonnair, partly also out of some 
general arrangementa in the eapitulnries of Charles libe Bald, 
which recognized or conferred upon thoao who were faithful to 
the king the right to transmit their benefices hereditarily. 
We must conclude from this that the hereditary character 
of benefices at thgt time prevailed almost universally os a 
custom, and began to be avowed as a principle, but that it was 
not yet a general and recognized right. It was demanded 
and received in individual instances, which would not have 
been the case hod it existed as a common right. In the 
monarchies consequent on the dismemberment of Charle¬ 
magne’s empire—m Gerraaiiy, for example—^it was not 
recognized as a right, and prevailed still less as a custom. 

Let us never forget—Ir(‘peat it— th at all these general facts 
are Bubm(^ to exceptional cases, and that different methods 

jtMflpmg benefices have existed at all times. It would 
folioi^Prom the nature of things, that tho common condition 
oi .benefices was, at first, that of possession for life. The 
rebtions of the chief to liis associates were all personal,— 
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hence his henefactions wore personal also. Not less did it 
folloTV from the nature of things, that when the Franks were 
once established and fixed, the associates of tho monarch who 
were able to acquire on independent existence, and to become 
powcrfid in their turn, tended to separate themselves from 
their ancient chief, and to settle themselves in their own 
possessions, in order that they also might become the centre 
of groups of men. Hence resulted all the efiorts to make 
benefices hereditary. 

After having determined the origin and tho mode of 
conferring and transmitting benefices, it remains that we 
should learn what conditions were aftached to them, and 
what relations w'oro thereby formed between the giver and 
the incumbent. 

Mably thinks that benefices did not at first iihposo any 
particular obligation, and that those of Charles Martel wen* 
the first whicli wero Ibrinally associated with civil aud 
military aer\'icc3. Tliis opinion is contrary to tho nature of 
things;—the origin of beiu'fiws testifies to tlio contrary. 
They were, as, in Oermany, gifts of horses or of arms and 
banquets had been, n mode of attaching companies to the 
benefactor. This relation in itself involves nii obligation. 
Mably’s idea is equally contraclieted by facta. In all tho 
disputes wliieh arose bet neon tho incumbents and tho 
Merovingian kings, the bciifticea are always vindicated in 
behalf of those vlio kept fiiilli with their patron No com¬ 
plaints were made when those were seen to bo despoiled 
who had ihiled to remlcr tin* fidelity that was due from 
them. Siggo wo find losing tho benefices of Chilpcric in 
S7G, because ho had forsaken his allegiance and passed over 
to Childcbcrt II. The law of the Itipuariaiis pronounced 
the confiscation of tho goods of every man who had been 
unfaithful to the king. JlLirciilf gives the formula of tho 
act ^ which a man was received into the number of tho 
foithfm. Charles Martel, in giving bcucficcs to his soldiers, 
only inmoBcd upon them the obligations that had alway» 
followed^ on snen iropointments. Only theso obligations 
became progressively more formal and explicit, ijrcciscly in 
the measure that the ancient relations of the chief and his 
associates tended to become weakened and to disappear, iu 
consequence of tho dispersion of his men and them settle* 
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ment on their own propertioB. Originally, the asaoeiateB lived 
with their chief, around him, in hia houae and at his table, 
in peace, as well as in war: they were hia vaasals, according 
to the original aenac of the word, which aignified the i^«^, 
the companion, an individual attached to the house.* Ulien 
most of the vassals luid dispersed theiiiselvea, in order that 
each might rt'side in hia own aHodisd. or heneficiary estate, we 
may easily perceive the necessily that thus arose of deter¬ 
mining the obligniuniH that were thou iin])oacd upon them; 
but ttus was only done i aipeifi'ctly aud by degrees, os is 
generally the case where matters are at issue which have 
ibr a long time luul a gt'iierul and oonvcntional adjustment. 
As the tirst iiu'c begiiu to disappear and the second to arise 
in its pluoi‘, tlie iihligatioiis attaohed to the conferring of 
benefiees' appear to be clearly determined. They range 
themselves under tiio principal heads. First, the obligation 
of mijitiirv s(‘n lec oii the reipiisiliou of the patron. Secondly, 
the (mligatioii of certain judieial and domestic services of a 
more personal and household eliaraetor It is impossible at 
the present time to specify uhul ilicise scn’ices were to which 
the mcuiubents were held. \W‘ see only, among a host of 
acts, that tiu* kings imposed on the lucambeiits servilia, 
which obliged them to jireseiit themselves at court. These 
obligations weiv conijirised under the general term Jidelity. 
Tliey were at first persunal, and attoclied to the quality of 
lieye-tnan, indcpendeiiLly of the [lossession of any benefice;— 
a connexion identical \\ itli that hetween the ancient German 
associates and their monarch When it had become neces¬ 
sary for the king to give Linds aa a bciieficc, in order to inaure 
the fidelity of his licgo subjects, the obligation attached itself 
to the quality of beneficiary. We constantly aee beiieficea 

f iven under the condition of loyalty. Charlemagne, when 
e gave a benefice m perjietuitj to J'ean, annexed to it this 


* There ate different etymologies of the word vasa/ua, firom haua, a 
honae ; from nast, a guest, from fest, fast, eBtahlisbcd ; from geadle (vSB- 
oJlns).—The word UoAitike, vhuli cxpietucs Lho/amifrc^ bo fiir os it 
compriimjjj^o individuals iiihahiliDg the house, thognetts in opposition 
to tailraMMri/iia, induces mo to think that vassus comes from gast. 

der Deuts. Land , vol. i p. 6J6.) 
in the Salic law (tit 43) 8i gnu romamm luminem con- 
eji y w a regia oendaril, ad. 300 euIpaiUu judicctur. The Komaa editors 
< 1 ^ this law would have rendered the word goat by conviva. 
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condition. There is reason to believe that benefices were 
also given, conditioned by the naymeut of certain fees (centM). 
1 do not ^d, at this periou, the granting of any benefico 
in which the imposition of a rental is expressly indicated; 
but the nature of things seems to show that such must 
have been the (Mse, and 1 do find mention made of 
benefices conferred ais^ufi uHo cenm. Anxiety in certain 
cases to obtain exemption from the fees, nroves that in other 
cases they were imposed. It is proliablo that rentals were 
attached to benefices, granted Ijeredilarily, and not to those 
which were only given for tho terin of an individual life. 

Loyalty was at first duo only to that chii'f to whom it 
had been ex|)i'essly ])rumised, and from wliom a benefice 
had been rcei-ived Charlemagne atfempted to change this 
into an obligation eoiiimou to all the freemen in his States. 
Marculf has present'd t o us the formula in which he wrote to 
his counts, requiring from all individuals the oath of fidelity. 
Thus did this prince endeavour to break through the feuiM 
hierarehy which ivas consolidating itself, to bring himself 
into a direct relation witli all freemen, and to make tho 
relation between king and snlijeet predominant over that 
betw'cen lord and vassal The oath of fidelity was univer- 
sally exacted by the sucecssors of Charlemagne, Louis the 
UeWiiair and Charles tliu Jkild, but without any efiectivo 
results; for the tendeney to hierarelneal and feudal aristocracy 
had become prcvalcut. lind besides numerous examples 
of the maintenauou of tho relalums between iucumbent and 
patron, even under (^barlemngtie. Under Charles tho Bald 
this relation becumu more positive and independent of tho 
king. The prineo oven, for the repression of public crimes, 
allowed his authority to be exercised through the interven¬ 
tion of the lord; he made each lord ri'sponsiUc for the crimes 
of his own dependents. It was therefore especially in the 
empire of tho lord over Ins men, that tho means were then 
sought of sustaining order and repressing crime. This alone 
will sufficiently indicate the coiiLiuually growing force of 
feudal relationB and the dimiuibhiiig authority of royalty. 



124 


SOXOBS OF BBIiEFICFS. 


Lecttibe XV. 

Off benefices conceded by great landovncra to men dependent upon 
them .—Fir *, benefices conceded lor all kinds of aervicea, and as a 
mode of paying salary, Stcondbj, larger proprietors usurp the lands 
_ ailjoining ^eir own, and bestow them as benefices on their sub- 
' ozdinates; Thirdly, the conrcihion of a great number of allodial 
lands into benefices, by the practice of recommvndaJtim .—Origin and 
meaning of this practice—Permanenre of freeholds, especially in 
certain parts of (he Frankish monarchy —Tributary lands.—Their 
origin and nature.—Their rapid extenbion: its causes.—General 
view of the condition oi territorial piopcrty, Irom the sixth to the 
elcTcnth century diltcrcnt conditions of territorial property; 

Secondly, the indmdual dependence of territorial property; Thirdly, 
the stationary condition oi tcintoiinl wealth.—Why the system of 
beneficiaiy property, that is to say, the feudal sj’stem, was necessary 
to the formation of modem society and of powerful states. 


Kiifos -woro nut tlio solo ilunom of benefices; all the 
largo proprietors gave them. INLany leaders of bonds of 
men were originally milled under the conduct of the king; 
these chiefs became subsequently proprietors of large allo¬ 
dial estates. Portions of these were conceded as benefices to 
tbeir immediate a.ssociates. Afterwards, they became large 
incumbents, and gave also as benefices portions of the 
benefice wbicb they held iVoiii the king, lienee arose the 
practice of sub-cntc*offment. In the capitularies, wo per¬ 
petually meet with the words, vassalh vassallorum nostrorum. 

We find, daring tlic whole of Ibis period, even under Char¬ 
lemagne, numerous examples uf benefices held othem’ise than 
from the king. Two letters of Eginhard expressly mention 
the coucessioii, by way of benefice, of certain portions of royal 
benefices. 

It is the opinion of Mably, that other persona than the 
king began to give benefices only after the reign of Charles 
MarteL This mistake arises from his not Imving appro- 
hende&lfiiat the relation of the chief to his associate, wmch 
aft^jaHHs grow into that of lord to his vassal, was at first 
personal relation, entirely indepondont of and 
‘ interior to any concession of benefices. It is impossible to 
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detcrmino at what particular time the conferring of bene¬ 
fices became connected with the relation of the beneficiary 
to his patron. This was probably almost immediately after 
the territorial establiahmeiit. 

The number of benefices nus soon very considerable, and 
became greater every day. 

I. Benefices were given to free men belonging to ^uite 
an inferior order, and emiilovod in subordinate services. 
The mmores villa}, aud the polrJram, that is to say, the 
steward of the estates, and the keepers of the horses of 
Charlemagne, had them. It was the policy of this priuco 
to scatter widely his gifts, aud to reward zeal and fidehty 
wherever he found them 

II. The Larger proprietors continually made themselves 
masters of tho lands adjoining their own, whether these 
were lauds belonging to the royal dt>niuin, or such as 
were neglected, and hail no ^ery dcfinilc owners. They 
had them cultivated, and often jiroeured subsequently tho 
p^i^ilege of adding them to their bi'iiefiees. The ratent 
of this abuse becomes manifest under Cliorles the Bald, 
by tho numerous expedients adopted by this prince to 
remedy it. 

III. A largo number of allods wem converted into bene¬ 
fices by means of a tolerably ancient usage Marculf has 
Ic'ft us the formula by whicli this conversion was made;— 
its origin we must seek in the practice of recommendation. 
Bpoommeudation vas not [iriuiiMvely anything else than the 
choice of a chief, or a patron. A law of the Visigoths, called 
n lex antiqua, and which must be referred to king Eurie, 
towards tho close of tho fifth century, says: “ If any one 
have given onus, or any other tiling, to a man whom he has 
taken under his patronage, the.se gifts shall remain the pro¬ 
perty of him by whom they ha\ e been received. If this 
latter chooso another patron, lie shall be free to recommend 
himself to whomsoever he will: this may not be forbidden 
to_a free man, for ho belongeth to himself; but he shall, in 
this case, return to the patron from whom he separates him¬ 
self aU. that he has received from him.*’ 

These were, then, the ancient G-ermonic customs. Tlie 
relation of tho individual recommended to his patron was a 
purely personal one. The presents consisted m arms; his 
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liberty lemauLed unimpaired. ‘The law of tbe Lombards 
left to every one tbe same liberty as tbe law of tbe yisi^ths. 
NeTeitbelesB, wo see, by tbe same cnpitulaiy, that this Imerty 
began to be restrained. Ch.irlemugnc deiiuod the reasons 
by which any’one might be allowed to quit bis lord, when be 
bad received anything from bini. We may Icam from this, 
that the lies contracted by recommondalion. began to be 
strengthened. This practice becaino very frequent. By 
these means order was promoted, so fiir as the law was 
concerned, and protection and safety .is far .is concerned 
tbe, person recommended When relations of service and 
protoctiou bearing a purely personal character were thus 
established with a patron, other more tangible relations 
arose in wbicli the property of the parties was considered. 
The person rcconimeiided received benefices from the lord, 
and became a vassal of his estate; or rather he recommended 
his lands, as lie liad previously recommended his person. 
Itecommendafion thus became a part of the feudal system, 
and it coiilribiited most importantly to the conversiou of 
allodial estates into benefices 

There is, however, no reason to beb’evo that all oUods were 
thus converted into bcneficos. Origin.iUy, such a conversion, 
or even the mere acceptance of a beneJice, was regarded by 
a ftee man as, to a certain evient, a surrender of bis liberty, 
being an entrance upon a personal service. The large pro¬ 
prietors, w'ho cAorcised an almost absolute sovereignty in 
their oiim domains, would not read^' renounce their pseud 
indraendencc. Etichoii, brother to .Tudith tbe wife of Louis 
the Debonniiir, was unwilling any longer to receive his son 
Henry, who had accepted, without his knowledge, from the 
king uis uncle a bciicncc of four hundred acres, and thereby 
entered upon the service of the crown. After the triumph 
of the feudal system, a considerable number of aUods still 
lemained in several provinces, particularly in Languedoc. 

After speaking of^frcebolds and benefices, it remains that 
I should allude to the tributary lands, whose existence is 
attested by all the memorials of this period! Wo do not 
necessarily understand by this term lan^ on which a public 
impost was levied, but lands which paid a fee, a rental, to a 
superior, and which were not the actual and absolute pro- 
porty o£ those who cultivated them. 
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Thia kind of property eziaicd in Ganl before the invaaiou 
of the ITronkB. Tbe conquest that resulted from thia 
invasion contributed in various ways to augment their 
number. First, wherever n Barbarian poasesaed of some 
amount of power established himself, ho did not take posses¬ 
sion of all the lauds, but ho most probably exacted eertain 
foes, or services equivalent to tlioiii, from almost .I'll whoso 
lands bordered on his own. Tins is certain I'rom a prion 
considerations, and is proved as a foot by the example of tho 
Lombards, who invari:ibly eontented theinHolves nt first with 
rendering all the lands of the eomjiu'red country Iributarj' to 
themselves. Tliev deinanded a third of the reieuuc, and 
afterwards'took tho properly itself. This fact shows clearly 
the mode of procedure that was adopted by the Barbarians. 
Almost all the lands possessed by Itoinnii or Gallic chiefs, 
who did not possess sufileient pow(*r to rank w'lth tho Bai> 
barians, were obliged 1o submit to a Iribut.-iry eoudition. 

Secondh, coni^ucBt nas nut tho work of a single day; it 
continued to bo carried on nftm' tho ostablishiiicnt oi the 


invaders. All the doeunients of the period nidieatu that the 
principal offiei'rs and large proprietors coutiniially exerted 
^mselvcs, either to usurp thi' possessions of their.less 
powerful neighbours, or to impose upon theiii ri'utuls or 
other charges. Those usurpations are proved by the multi¬ 
tude of laws that were eimcted to prevent it. lu the 
unsettlod stato of society that then existed, tho feeble wore 
entity placed at the disposal of tlic strong; public autho¬ 
rity ]hu become iueonipcteiit fur their protection; many 
hmit^hich were at first tree, and bclongc'd either to their 
unerent owners, or to Barbariaus of slender resourees^ fell 
into a tributary state; many of tho smaUer proprietors 
purchased for themselves the protection of the strong, by 
voluntarily placing their lands ni this condition. The most 
common method of rendering hmds tributary, was to give 
them either to churches or to powerful proprietors, and 
then to receive them again, on the tenure of usufruct, to be 
enjoyed during life, on tho paxment of fixed fees. Tliis kind 
of contract is to be met with again and again, during this 
period. The same causes which tended to destroy ^ods, 
or to convert them into benefices, acted with even more 
energy in augmenting the number o£ tributaiy lands. 
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Thirdljf, mfttij large proprietors, whether of allodial lands 
or of benefices, were unable themselves to cultivate the whole 
of their lands, and gave them up bj small portions to simple 
cultivators, on the payment of certain fees and services. 
This alienation took place under a multitude of forms and 
a variety of circumstances; it certainly occasioned many 
lands to become tributary. The lai^e number and endless 
variety of ren-nla and rights, known in a later time by the 
name of feudal, arose probably cither from similar contracts, 
or from usurpations committed by the powerful proprietors. 
The constant recurrence in wTiters and laws ol the period 
of the tenns cchsus and tribuium; the multitude of arrange* 
ments which relate to them; the general course of events; 
lastly, the state in which most landed property was found 
when order begiui to reappear,—all ^cse circumstances 
render it probable that at the end of the period wo arc 
considering, the greater number of lands had fallen into 
a tributary condition. Properly and liberty were alike 
devoted to be plundered. Individuals were so isolated, and 
their forces so unequal, that nothing could prevent the 
results of such a position. 

Tho large number of waste lands, attested by the facility 
with which any one who wan w^lling to cultivate them might 
obtain them, bears witness iii its turn also to the depopmar 
tion of the countr)', and the deplorable condition lu which 
property CAisted. The eoncentratmn of landed property is 
a decisive proof of this state of things. AVhen tnis kind of 
property is safe and prosperous, it tends to become divided, 
because every one desires to possess it. When, on tho 
other hand, wc see it occuinul.'ited more and more in the 
some hands, vve may almost certamly conclude that it is in 
an unsound condition,.that tho feeble cannot sustain them* 


selves upon it, atid that tho siroiig alone can defend it. 
•Landed property, like moveable properfy, is only to bo 
found where it con continue to exist in safety. 


There is reason to believe that most tributo^ lands, even 
those which were not originally the property of the cultivators 
who la^ftured on them, bocamo at length by a right of occu- 
pai^stin reality their possessions, though burdened by 
and exactions of service. This is tho naturu 
..fl^brse of things: it u veiy difficult to remove a cultivator 
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vrho haa with his family for a long time tilled the aame 

Boil. 

Such were the vicissitudca of landed property, from 
tlie sixth to the eleventh century. 1 will now give a sum¬ 
mary view of the general charactcristica of this state of 
things, and endeavour to estimate their influence on the 
progress of general civilization, and more particularly of 
political institutions. 

I. There was a great diversity^ in the conditions of pro¬ 
perty. In our days, the cendition of property is unimrm 
and everywhere the same; w'hoever the proprietor may be, 
he possesses his property, w liatcvcr may be its character, on 
the same tenure of right, and subject to the samo laws as 
any other. Hetwccn ])ropcrtie8 which arc the most distinct 
in character, there is thus far an identity. This is one of 
the most unequivocal symptoms aiuL safesL guarantees of tho 

E rogress of legal equality. During the limes of wliicli wo 
ave been speaking, the diversified conditions under which 
properly was held would neeessarily lead to the formation 
of several cbisses in society, between wliich existed great, 
fiictitious, and permanent inequality IMen were not merely 

n rietors to a greater or less extent; besides the inequality 
le amount of wealth, there was also an inequality in the 
nature of the wealth pos.sesscd, than w Inch it is impossible 
to conceive of a more powi'rl'nl inslruinent for oppression. 
Even this, however, wus a step in advance out of tlic slavery 
existing among the aneicuts. The slave could possess 
nothing,—was essentially incapable of owning property. 
In the times of which I am speaking, the moss of the 
population had not become full and absolute possessors of 
property, but was attaining to a possession that was more 
or less imporfcct and precarious, by which it had gained the 
means of yet loftier ascents. 

II. landed property was then submitted to the re- • 
straints of dcpcnuence on individuals. At present, all 
property is free, and is at the disposal only of its owner. 
Oenem society has been furmed,—^tho State has been 
organized,—every proprietor is united to his fellow-citizens 
by a multitude of ties and relations, and to the state by the 

E rotection which he receives from it, and the taxes to which 
e is subject in return: there is, thus, independence without 

K 
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isolation. From the sixth to the eleventh centurj, inde¬ 
pendence was necessarily accompanied by isolation: tho 
pro^otOT of an allud lived upon his lands ahnost without 
buying or selling anything. He ow'ed scarcely anything to 
a State which hardly existed, and which could not assuio 
him of on elficient protection. The condition, therefore, of 
the allods .and their proprietors was at that time a con¬ 
dition that to a eonsidoruhlc extent anti-social. In 
more ancient times, in tlie forests of Gcnnany, men with¬ 
out landed ])roperties lived at least in common. When they 
became proprietors, if tlic allodial system had succeeded in 
becoming pre\ nleiit, the chiefs ami tlicir associates would havo 
been Be[)arated, without ever being summoned to meet and 
recognize one another as citizens. Society would not have 
been at all constituted. It exists ui those ndiitions which unite 
men togotlicr, and m the ties out of which these relations 
arise. It necessarily demands u hiw', a condition of dejicud- 
ence. And when it is not so far advanced as that a suffi¬ 
cient number of these relations and ties have been established 
betw'eon the State and the uulivulual, then uukviduals hocoino 
dependent one upon another; and it was to this state of 
things that the seventh century had arrived It was the 
imperfection of somidy w hieh caused tho allodial system in 
regard to landed jiroporty to jierish, and the benciiciary or 
tributary system to prevail Tin* iiidcpcudeuco of aUods 
could only exist in eonnc'Mou w'lth their isolation, and isola¬ 
tion is anti-sneial The luerarehieiil dependeiiec of beiieficea 
became tho tie to mute properties with one another, and 
Boeic^ within ilsell. 

IIL Out of this dislrihiitioii and this character of 
landed properly, a very important i'act has resulted; 
namclv, that during several centuries scarcely any means 
existci by winch either the btato or individuals could in¬ 
crease their xvealth. Most proprietors of any importance 
did not eultivato the l.uid at all; it was for them mere'ly 
a capital, the revenues of which they gathered without 
troubling thcmscives to augment it, or to render it more 
productii'c. On the other side, most of those who culti¬ 
vated t))i» land w'cre not ]jroprjetorH, or W'ero Only so iu a 
pvseantfus and imperfect niaiiiier, they did not seek from 
tha^fMith more than means of subsistence; and did not look to 
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it as a means of enrichiug or elevating them. Agricultural 
labour was almost unknown to the rich, and to the poor it 

S 'elded notliiug beyond the bare necessities of existence. 

ence, resulted the continual impoverishment of the larger 
proprietors, whidi forced them incessoutly to have recourse 
to violence, in order to preserve their fortune and their 
rank. Hence, resulted also, at the same time, that sta- 
tionnry condition of the population of the countiy districts 
which WHS nrolouircd for so long a period. Landed pro- 


prolonged 
la always t 


perty tended always to become concentrated, from the very 
clrcumstanco that its products did not increase. Accord¬ 
ingly, it IB not in the country districts and in agricultural 
labour, but in the tuiMis, in Uieir coinmerco and industry, 
that we shall liiid the ('arliest germs of the accumulation of 

{ lublic wealth, and of the progress of ,ci\ ili/atioii. The indo- 
ence of the upper classes, and the nnsery of the lower 
classes, in the middle ages, proceeded chiedy from the nature 
and distribution of ti'iTitonal projierly. 

IV. Beueliciarv iiroperty was one of the most influ¬ 
ential principles m the formation of large societies. In the 
absence of ])uhlie assemblies and of a central despotism, it 
nevertheless estalilished ii bond, and formed relations between 
men dispersed oxer a vast tract of eonntiT, and thcrebv 
rendered possible a federal ixe hierarehj, which should em¬ 
brace a still wider circle Among the nations of antiquity, 
the'exteusion of the titatc xxas nieoiiqiatihle ivith the pro¬ 
gress of civilization; either the Stale must be dislocated, or 
despotism would prexaiil. IVlodern States have presented a 
diflereiit spectacle, aud to this result the ehuracter of bene¬ 
ficiary propei'ty lias poxxerfuily euntributed. 
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Lectusb XYI. 

Of the etate of persons, from the 6fth to the tenth centniy.—Impossl- 
billty of determining this, accottlmg to any fixed and general prin- 
dple.—The condition of lands not always correspondent with Uiat of 
persona.—Variable and unsettled character of social conditions.— 
Slavery.—A ..tempt to determine the condition of persons according 
to the Wehrgtld. —Tj.bIo of taenty-one principal cases of Wchrgeld, 
—Uncertainty of tins principle.—The true method of ascertaining 
the condition of pci sons. 

We have investigated the condition of territorial pro¬ 
perties, from the fifth to the tentli centuries. We have 
recognized three kinds of territorud property. Mrst, allo¬ 
dial or independent; 5eeo«/7///,beneficiary; tributary. 

If from tins vre shuiild ish to deduce the state of persons, 
ire should find three social eonditiuiis corresponding to these: 
First, the free men, or proprietors of allods, bound to, 
and dependent upon no one, excepting the general laws of 
tho state; Secondly, vassals, or ])rupriotors of benefices, 
dependent in cerlam respe.ct8 upon riie noble from whom 
they held their property, eilhor (Turing life or hereditarily; 
Thirdly, the proprietors of Inbutiiry lands, who were subject 
to certain special obligations. To which it is ncccsaiy to 
odd a fourth class, namely, the serfs. 

We should observe further, that the first of theso classes 
tended to disappear and become absorbed in tho second, 
third, and even the fourth eliinscs. This arose from fiicU 
which wo have already cx])laincd. 

This classification of persons is in fact a real one, and is to 
be met with in history; hut we must not regard it as a 
primitive, general, and perfectly regular classification. 

The eolation of persons preceded that of lands;—^there 
were free men before there were freeholds; there were vassals 
and associates before benefices. The condition and relations of 
persons did not therefore originally depend on tho condition 
and relations of territorial properties, and cannot be deduced 
from them. 

Historians have fallen into a double mistahe on this point. 
Some have wished to see in all the IVanks, before the conp 
Haest, and the establishment of tho system of landed estates, 
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-which we have already explained, men altogether free and 
equal, whose liberty and equality for a long time resisted the 
formation of this system. Others have been unwilling 
to recognize men as free, except as tliey are beheld in the 
condition of land proprietors, whether as allods or as 
benefices. 

Tho matter is not thus simple and absolute. Social 
conditions wei'c not thus framed and disposed of by a single 
process, to suit the convenience of subsoqiiont antiquarians. 

AVliat do we find to he tlio character of liberty in the 
iuiancy of societies? flight is ils condition, and it has 
BCOTcely any other guarantee So long as society is of small 
extent and firmly compacted witluii itself, individual Hberfy 
remains, because each uidnidiial i.s important to the society 
of which he is a member ■ this was tho case witli tho German 
tribes in its warrior liands of men. In proportion os society 
c.xtends and disperses itself, the liberly of individuals is 
endangered boeausc ilieir personal Hirengtli is uisufficient 
for their own protection 1'lii.s was jlliisi.rated by the case 
of tlio Qennans uho established tliemselves in Gaul. A 
large number of his associates lived in tho houso of the 
chief, without being themselves proprietors or hemg anxious 
to become so, for which indifierence iliey worn indebted to 
that want of foresight whieli is natural to uneiiilized men. 
Property became a prominent iiistrnmeiiifor attaining force, 
yet many free men did not possess any. 

The progress of civilization removes tho guarantee of 
individual liberty from tho power of the individual himself, 
imd places it in tho power ot the cominimity. But the very 
ereanon of sneh a public power, and the giiarauteo thereby 
of individual liberties, is a gradual and dilficult process: it 
results from a social culture w'hich is of slow growth and 
must triumph over many obstructions. Wherever there is 
no power belonging to tho community, iudividual liberties 
have no guaranteo for their continuance. 

Hence the error of those who seek for liberty in the 
in&ncy of societies. We do in fact find it there, but only 
when society is quite in its cradle, when each separate indi¬ 
vidual is sufficiently strong to bo able to defeud his own 
liberty in a very limited community. But as soon as 
society rises and extends itself, we see ibis liberty peririi; 
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the inequality of different forcea nianifeata itself, and indi- 
viduoL power becomes incapable of preserTing indiridual 
liberty.' This is the birth-time of o^^reasion and disorder. 

Such was the condition of the Frouco-Boman community, 
at the period u liich we arc considering It seems somewhat 
puerile to inquire wliu wns free tlicn; no one was free, 
whatever his origin might be, if he was not strong. The 
real ioqniiy i.>, wlio as strong—a pomt which it is exceed- 
in^y difficult to dctc'rmme. 

^ a fully Hottloil society uhich has existed for a long time, 
it is easy to know who is strong. There is a constant trans¬ 
mission of properties and of ancient inflaonces; power has 
permanent tbrins, men arc classified. Wc sec n here strength 
resides anil who possesses it. Hut at thn timo which wo 
are considcnng, the vaiaous eleincuts of social strength w'ere 
struggling into existence;—they searcely lind a being, and 
they were not familiarly kno^ n, nor stably fixed, or in regular 
possession of power;—^Ihc* violent customs wliiuli prevailed 
rendered property very movcaiile ; —mdi\idual strength was 
a poor guarantee for liberty, indeed, it needed itself to bo 
placed in guard inn ship, 

The human mind can liurdly believe in disorder, because 
it cannot picture cleaiily to itself sneh a state of things; it 
does not resign itself to the idea; it desires to introduce an 
order of its own, in order to discover the light. AVe must, 
however, accept tacts ns they auiiuillv are. We may there¬ 
fore understand how diffieiilt it is to exhibit the condition of 
men, from the fifth to the tenth centuries; to learn what 
men were free, and who wero iiot, and especially what a free 
man really was in his position and iulluencc. We shall 
understand this difficulty still better when we have attempted 
to determine the condition of life belonging to certain posi¬ 
tions, according to tho different principh's of classification 
which we may bring to the task Wc shall seo that no one 
principle can he found, by which wc can deduce tho state 
belonging to different positions in a manner exactly confonn- 
ahle to ki^vu facts, and which is not contradicted at eveiy 
step Ity those same facts, or at least shown by them to be 
utiecty insufficiont and untrustworthy. 

us first apply the principle which is inferred from the 
qilPB of landed property. 
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The proprietors of allods might seem to he incontestably 
free men. An nUodial proprietor who had extensive estates 

H ed complete independence, and wielded an almost 
ate sovereignty throughout his territory, and among 
his associates. 

Large ollodinl proprietors were sometimes able to remain 
for a considerable time in such a position. But it was not 
certainly the strongest, nor consequently the most free and 
fixed condition; for we have seen that allodial property 
degenerated and declined, until iiliuust all thu allodial pro¬ 
prietors became bcucilciiiries. AVe lia\ e seen how the anger 
of Etichon was excited. The general fact is a witness 
against the life of the iillndial pnqirielor. Ills very inde- 

? endence was a cause of isolation, and therei'ore of feebleness. 

ho pronnetors of allods, wi'arieil nith living on their 
estates, siiut out from all society, iiseil to eoino and livo with 
the king or soino large proprietor of greater power than 
themselves. Tt w'as soon a praeiice to send their children 
thither, in order that they iiiighl hi'coiau cuinpunions of the 
prince, or of some distinguished noble 

As to the Biuallcr allodial proprietors, they could not keep 
their staaidiug long; they ^^ere not strong enough to defend 
their independence. The n’cords of the period show that 
their property was soon .ilieuated, and at the same time 
many of worn became miTely cidlnptors of the lands. Tlio 
condition of the freeholder tlnis became merged in that of 
the tributary. From thence tliero nas but one step to a 
total loss of liberty. This step w as acliuilly taken by a largo 
number of allodial proprietors—neaned out or ruined, they 
surrendered their liberty into the hands of proprietors more 
wealthy and powerful tfian theiuseh es. 

We come noiv to the beneficiaries. 

Benefices origiiiatcdlnrge individual resources;—-in tlicmwc 
find the source of the feudal aristocracy;—large beneficiaries 
became in time powerful nobles. But we must not from this 
condude that the possession of benefices was, during the 
period we ime considering, any security for a permanent 
Bodal position, to wliich power and liberty necessarily 
belonged. JPirat, this possession was precarious, moveable, 
attacked, m the case of the smaller beneficiaries, by the larger 
oaes, and in the coso oi the latter by the king. Beneficiiuy 



13G 


YASIOUB CLASSES OF FllEIi MEIT. 


property hardly began to possess any fixity at the dose of 
tho ninth century. Secondly, a number of small benefices 
were conferred on iu^viduals too weak efficiently to defend 
their position and their liberty. In order to secure the 
services of a man who was not a slave, a benefice was given 
to him—it was thorefoi'c a grant for the support of a 
retainer. Tho land itself was given for this purpose, as weU 
os its produ .‘lions. The benefices given to Charlemagne’s 
stewarim and the keepers of his horse were actual benefices, 
and not, as M. do Moutlosicr thinks, tnbutaiy lands. We aro 
not then in a position to say that the mnk of a beneficiary 
was the sign of a definitely marked social position, nor that 
it could measure tlie degree of importance and of freedom 
that belonged to individuals. 

When we have iiientioucd tho allodial proprietors and the 
beneficiaries, it might bo thought that the mass of freemen 
is exhausted. ISucli is not, however, the case. There were 
different classes of possessors and farmers of tributary lands, 
known under various uaiiies; such us Jiscalini,^scales, tribu- 
tarii, cohni, hdi, dldi, aldiones, &c These names do not all 
desiguatc different conditions, but divers shades in con¬ 
ditions substantially the same. Tlicrc were: First, free men, 
at once allodial proprietors and cultivators; Secondly, free 
men, both proprietors of benefices and cultivators; Thirdly, 
free men, neither properly freeholders nor beneficiaries, and 
cultivators; Fourthly, men not free, to whom tho hereditary 
possession of tributary laud had been grouted on tho piw. 
ment of certain feesaiid services; Fifthly, men not free, who 
only enjoyed the permanciili occupancy of tributary land. 
Here again wc cannot find any general and fixed social con¬ 
dition'which shall determine what were the rank, the rights, 
and other qualifications of the individuals belonging to it. 
We are mistaken if we imagine cither that every proprietor 
'was free, or that every free man was a proprietor. "We find 
that the cultivators of Linds under the king harassed and 
oppressed the smaller allodial proprietors who resided in 
their vjcinity, and were too fechio to oppose any effectual 
resisHGace, although they were Franks. 

only mention slaves, in order to observe that many 
fretf men fell into this state of servitude by means of 
violence, and through an uncertainty in property which 
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inyolTed a coirespoiiding uncert^iy in position. Some¬ 
times ono man would surrender himself to ms more powerful 
neighbour, and at the same timo completely abandon his 
liberty. The surrender, however, was sometimes not an 
entire renouncement of liberty, although it was alienated 
for life, or a sum was agreed upon to be paid if the engage¬ 
ment should be broken. 

It is evident that we cannot derive, from the state and 
the distribution of ierrJlonal properties, any true and fixed 
table of difierent social eoudiUons, and of the importance of 
the rights belonging to each. These conditions were too 
undefined, too difierent, while nonunally identical, and too 
fluctuating, to give us a standard to ini-asure the amount of 
liberty possessed by each nian .ind ilic place he occupied in 
society. Tlic state of persons was almost individual; the 
measure of the iiiipoHancc of any indiiulunl was determined 
b^ the particular ainoiini of strength wliicli might belong to 
him, much more than by the general position which he 
apparently occupied. Indii idiiuls constantly passed from ono 
condition into another, ncitlicr losing all at once every charac¬ 
teristic of the position w Inch they left, nor assuming at onco 
every characteristic of that ii})on wdiicli they new'ly entered. 
Let ns apply another pnnciplc. 

Attempts liavo been made to dclcrinino the condition of 
individuals, and to chissily incii according to iha wehrgeld; 
that is to saj', according to the siiiii by w'liich a man might 
compound for the conunission of a murder, which w'as con- 
acquontly the measure of the vidiiation of diftereiit lives. 
Shall wo fiud hero any more ccrt.iin and unvarying principle 
by which social conditions may bo classified ? 

I have made an abst ract of all the eases of u'ehrqeld stipu¬ 
lated in the I3ai'b.iriu law s. 1 will nut onumcrato them all, 
but will bring bcfoi’c you twenty-one of the principal, ranging 
from the sum of 1800 solidij the largest value that was legally 
placed on any man’s Lfe, down to 20 solidi. 

The vxhrgeld amounted to:— 

1800 Bol. {aoUdi ): for the murder of a free barbarian, a companion of 
the kins (in tmale regtd), attacked and killed in his house by an 
900 boL: let. the duke, amoni; the liavanaus ; 2nd. the bishop, among 
aimed hand, among the Salian Franks, 
the QerQumii 
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900 Bol.: IbL the bishop, among tho Bipuarian Franks; 2nd. the Roman, 
in truate regid, attacked and killed in lus ovn house by an aimed 
band, among the Salian Franks. 

640 sol,: the relatives of a duke, with the RarbarianB. 

600 soL: let, evety man in Uwtte reffid, with the Sipuarians; 2nd, the 
same, with the Salian Franks, 3rJ the count, with the Bipuarians; 
4th. the pnest, born free, with the Kipuanana; 6lh. the priest, with 
thcGermanfl; CLh the count, with tiio Ralion Franks; 7th theSagu 
haro (a kind otjudc^c) free, ifmt , Stli tho pnest, tbidr, tho free man 
attacked and Killed in his own house by an armed band, ibid, 

600 sol, the deacon, with tlic Bipuanans 

400 sol - Ibt the 'tiihdcacon, w ith the JlipuaTiana; 2a(L the deacon, with 
the Gormans, 3rd' the bainc, among the Salian Franks. 

800 sol. - Ist. the Roman Iniiig nith the king, with tho Salian Franks; 
2nd., the young man hi ought up in the scmcc of the king, and those 
who liad been cnfranrhised by the king, and made counts, with the 
Bipuariann, 3rd the ])!icst, among the Bavarians; 4th the Sagibaro 
who had been brought up iii the court of tlie king, with the Salian 
Franks , 5th (lie Roman killed by an aimed b.iml m his house, tbid. 

200 sol, the free-born clerk, uith the Ripiiaiiiiiis; 2nd the deacon, 
with the liavaiianH, 3nl tho ficc RipiianaiiFiniik; 41b the German 
of tho middle classes, fdh tlie Frank or Biiibaiian, living under Salic 
law, 6th the tiHvelling Frank, with the Bipiunans; 7th. the man 
wholiad liecome eufianehiscd by piiicha^c, with the Uipnanans. 

160 sol. Ibt the fn‘C man lu gencial, among the Germans; 2nd. the 
same, with the Bavarians, 3rd, the Biirgiiiidian, the Qeiman, the 
Bavarian, tliu I'lif^on, the Sa\on, wilh the Ripuarians; 4th. the&eo 
man cultivating ecclesiastical piopert}, with the OermanB. 

160 sol 1st tlic o/dii;77/v, or noble Burgundian, killed by tho man 
whom he had attacked, 2rid the steward ot a royal domam, with the 
Burgundians , 3rd the Kla\c who conld work well in gold, %bid, 

100 sol - any man belonging to the middle classes {mediocria homo) 
with the Burgundi.ins, killed by the person whom he had attacked; 
tad. the Roman possessing personal property, with the Salian Franks;” 
3rd the Romanwhiletravclling,sitli the Ripuarians; 4th tho man 


in the service of the king, or of a church, ibfd .; 5th. the planter 
(2uZiur) by two charters of Charlemagne (an 803 and 813); 6th. the 
ntewari (actor) of a domam belonging to any but the king; with the 
Burgundians; 7th. tbo slave, a woikcr in silver, ibtd, ^ 

80 sol.: those enfranuhised in prcsciiGo of the church, or by a fSpodeS^ 
charter, with the Germans. 

76 sol. any man of inferior condition {minor persona), with the Bul^.' 
gnndians. 

65 sol. : jtbe barbarian slave employed in tlic personal service of ft 
msst^nor os a bearer of messages, with the Burgundians. 

50 soL ijBo blacksmith (slave), with the Buigundians. 

46 soL : Ist. tho serf of the chuah and the 6orf oi the kings with tbo 
Oennons ; 2nd. the tributary Romon, with Uie folion Fnnkst 
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40 Bol.' 1 b& OBemeroly eofhuichiBed, vith ilie BaTuiuiB; 2ad. theherds- 
maa keeping forty swue, with the Oermans; 3rd. the shepherd over 
eighty sheep, ihid ; 4th. the scnesL'lial of the man who has twelve 
companions (vomi) in his house, ibid ; 6th. the marshal who kept 
twelve horses, ibid. , 6th. the cook who has an assistant (jttntor), ibid ; 
7th. the goldsmith, ibid ; 8th the armourer, ibid ; 9th. the blaeh- 
smith, ibid .; 10(h the cartwrifilit, with the Jluigiindians! 

36 sol . 1st the slave, with the llipuarians; 2nd. the slave who bad 
become a tributary planter, ibid. 

30 sol . the keeper of swine, with the Bnrgimdiana. 

20 sol.: the slave, with the Bavarians. 

Wo see by tin's tabic, that, notwitbstanding the common 
opinion to tho contrary, tho nvhrqehl is by no means an 
exact and certain indication of social cnmlitious It is not 
determined uniforinly according to tbc origin, tho quality, 
the position of indi\ iiluals Tbc circumstances of the murder, 
tho official eharocti'r of the criininal, tho greater or less use¬ 
fulness or comm 01111 css of Ihe man slain, all these ranahlo 
elements enter into tho delcrminalion of the icehrgcld Tho 
simple fact of the murder having been eommitted at the 
court of the dulto, while the Mclim is going to or returning 
from tlie house of tlie count, tnjilcs llie ivchrgrld of every 
man, whether lie bo a sla\ c or a freeman, a Jiarharian or 
a liomou. The elements of the v'eJmjvId are very iiumpToiis; 
it varies according to place's and 1 lines The Koinan, the 
tributary, the slave, accoriling to circiimslaTiccs, may ho 
valued at a greater or a less sum than a barbarian free 
man. Wo soo many general nidn'atioiis which serve to 
show that tho Ilomau was commonlv less ostoomed than a 
barbarian, the tributary or the slave less than the free man. 
This is very easily accounted for, and might have been 
anticipated. Hut it is not on this aeeount less difficult to 
draw from such facts a positive indication of the state of 
individuals,—a precise and complete classification of social 
conditions. 

There is no resoureo left but to renounce Iho idea of 
classifying social conditions, and of determining tho con¬ 
dition of persons, accordmg to any general principle, resting 
either on the nature of terntoriid properties, or in the Icgul 
appreciation of tho value of different lives. We must simply 
inquire, by the aid of historical facts, who were the strong 
and powerful at the time; what common name was given to 
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them; what share of influence and of liberty fell to the lot of 
those who were simply called free men. Wo shall thus 
arriye at clearer and more certain results. We shall often 
find that landed property is a groat and principal source of 
strength, and that the ivehrgeld is on indication oi the amount 
of importance or of liberty possessed by individuals; but we 
shall not attribute to these two prinoiplos a general and 
decisive authority, and we shall not mutilate facts in order 
that they may Iiarmomzc with uur hypotheses. 
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Leotubd XVII. 

Of the Ltxdea or Antnutlons. —Men, faithful to the king and to the 
laige proprietoiB.—Difierent means of acquiring and retaining them. 
—Obligations of the Lnudes —The Lexidts are the origin of the 
nobility.—Bishops and heads of monastciics were reckoned among 
the Itudea of the king —Bloral and matciial power of the bishops — 
Efforts of the kings to possess thcmsclrcs of the right of nominating 
bishops.—Freemen.—^l)id they form a distinct and numerous class 1 
—The arimanni, and rathimburgi —Mistake of M. dc Savigny.— 
Sapid and general extension of the feudal hlerachy —Thcfrecdmen. 
—Different modes of cnfiancluscmcnt Firat^ the denarxales^ enfran¬ 
chised with respect to the kinq Stcund, the tahulani, onfranchised 
with respect to the church Thxrd, the charttdnru, enfranchised by a 
charter.—Different conbcqucnccsrcsulting from these different modes 
of enfranchisement. 

Tim first whom we meet with at lliis lime occupying tho 
highest place in the social scale arc the Lendesy ov AntrusHons, 
Their name indicates their quality—friwf expresses fidelity. 
They were men who had proved laithtul, and they succeeded 
the associates of tho German chiefs. After tlio conquest, 
each of the chiefs established himsidf, together with his own 
men, on a certain tomtnry. Tlie king had a larger and more 
considerable number of followers, hlany remained with him. 
He had different moans, whicli he very assiduously employed, 
of attaching to liimself his Leudos, or of acquiring them. 

Ist. This was evidently the result aimed at in conferring 
bcncficcR. In 5S7, Gontrau, giving lus advice to Childcbcrt 
II. on hia conduct to ilioac who were about him, points out 
to him “ those whom he ought to honour by appointments 
and by g^s, and those to M^om ho ought to rc^e them." 

2na. organization of tho house, the palace, tho court, 
borrowed in part from tho traditions of the Bomon empire, 
the passing amusements and the permanent odvanti^s which 
were attached to them, induced many men of in&enco to 
become Leudes, or gave importance to the original Leudes of 
the king. The foUowing are names of some of their offices; 
*'count of the palace, referendary, seneschal, mareBcholi 
falconer, butler, ciiamberlain, porter, head-porter, &c." 
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3rd. Morciilf has preserved to us the formula by which a 
maa of importance, cum arimanruHi, with his free men, 
his band,’’ was accustomed to enrol himself among the king’s 
Leudes. Charlemogi ic took various precautions in order t^t 
persons wlio come to him in order to become his trusty 
followers (de tnvste faciendd), should meet with no obstacle. 

4th. It was to their Leudes that the kings were in the 
habit of giving important pubhc occupations, such as belonged 
to dukes, counts, &c Thoro is reason for believing that 
these functions origiually belonged to the principal chief who 
ostablisbed hiinscU' lu a territory. In the natural course of 
events these chiefs became themselves Leudes of the king or 
were supplanted by those \i1io were such. 

5th. The number of Leudes was the principal source of 
strength, accoidingly tliey were multiphed by all kinds of 
devices. In 5S7. in tlie treaty of jUidely, between Gontran 
and Ohildebeit 11, “it was agn*cd that neither of them 
should attempt to drawr oier to himself the Leudes of the 
other, or receive them if tlicy eaiiie of Ihcir own accord.” 
We contmiially liiul Leudes of importance tlireateniug the 
kiM to leaic his sen’iec, and enter into some other. 

^0 general obligation of tlio Loudos w'os fidelity, semcc 
in the palaci', and military service. The price of tms obliga¬ 
tion was, for the Leudes, pow'er and riches They hud also 
certain civil ad\antages, but of a more uncertain nature. 


Their veehrqcld ivas a larger anioiiut, whatever might other¬ 
wise have been their origin. Wo see that their prerogatives 
accumulated m proportion as their power was consohdaled by 
the long possession of benefices. Charleuiagno desired that 
hisvossms should lie lioiiourcd, and should hold, after himself, 


the first place in esteem There were however among the 
Leudes of tlio kiug sonic who were less powerful, and some 
■rIk) even wen' poor 

Every large proprietor had his Leudes; his house was 
orgaiuzcd after the model of the king’s; tho same offices 
existed in c.ach. 


It is the opinion of bronlepqnlcu, who is in this opposed 
by Montlosicr, that tho origin of tlie nobility is to be found 
in the Leudes. Neither of them has formed, in my judgment, 
a just and clear idea either of tho eouditiou of the Leudes or 
of the character of the nobility. The rank of the Leudo aud 
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his odvantaHes were purely of a penonal character. The 
rank of a me Barhanan was hereditary, aa were also hia 
advantagea: but the rank of the Leude, that is to say, the 
adrantages and the superiority which he derived from his 
position, tended to become hereditary; that of the free man, 
on the other hand, tended, when he was isolated and left to 
himself, to become effaced and to lose its advantages. Most 
free men who did nut become buueficiaries, vassals, Leudes of 
some importance, ceased to be free at all. The aristocracy 
of the Leudes tended to be constituted, tho liberty of the free 
men tended to be destroyed:—the free men were, viewed in 
contrast with those who were not free, an aristocracy on tho 
decline; the Leudes wei'e, comiiarcd with free men, an aris¬ 
tocracy on tho increase. 

Maunert, m Ins treat ise entitled. The liberty of the FremkSy 
Freyheit der Franhen, lias \ery cle.irly exjdaiiied the forma¬ 
tion of tJio nobility among the h'riinks Tliei-e were many 
Boman Gauls among llii' liCudes of the Fraiiki.sli kings; wo 
find, for example, the names of Prohuhtis, Claudius^ Floren- 
tinianus, among the majors of tin' p.iLiee tonards the close 
of the sixth, and the commeneimn’iil. of the seveuth century. 
They often cliangi'd tlieir iiaines into liarharic names. Tims 
the brother of J3uke Lujnit', Imni a Jioinan, called himself 
Mayn-Wulfus (great wolf), and his son, wlio was bishop of 
Bheims, ho c.nlh'd Jlum-Jridjirs (Jtoiiiun wolf)'. Tneso 
Homans entered into the eonipiiiiv of tlie Tjt'udes because 
they needed tho protection of the kings, hec.Tiise they'W’cre 
disposed to place what power tluy liad m his semce; 
because they were aecpiamtcd with the eountr}, and knew 
that tho kuig requm-dthem, becaiis.*, lastly, the lungs, when 
they embraced flinstwiiily, bec.iiiio rccuucilcd to many 
W'emthy and influential Gauls. 

Bishops, and tho principal heads of monasteries, nr of largo 
ecclesiastical corporations, wore* reckoned among the number 
of J:he king’s Tjcudcs. Tho power of tho bishops among tlio 
Gauls, belbro the arrival of the Geniians, is proved directly 
by facts; their intlueiicc, their wealth, is p^o^ed mdircctly 
by the eagerness with w Inch the position of a bishop w as 
sought. Theii' importance was greatly augmented after tho 
establishmont of the Barbarians. They protected the niieirnt 
inhabitants from tho Barbarian kmgs, and served tho latter 
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by thdr power in goremine the ancient inhaoitanta. 'I'hey, 
and Bcarcely any bat they, hod preserred soino ecience, some 


the ancient inhabitants. They, 


practices over the converted barbanans woe powerful; the 
unpressions formed were strong and vivid at that stage of 
civilization: tlio clergy could excite the imagination, could 
tranquillize or alarm ilie conscience. The bishops and heads 
of monasteries acquired, through a large number of sources, 
mat wealth ; they in process of time became large bene- 
nciaries; most of the property givou to churches were given 
as benefices, and consequently involved the obligations 
belonging to that title; some property was conferred “ with 
the complete right of proprietorship.” In 807, Charlemagne 
charged his son Pepin to prevent the dukes and counts to 
I whom the government of the proviuccs had been committed, 
from exacting from churches all the services due in general 
from free men. Tn 816, Louis the Debonnair provided that 
each churcli should possess a farm absolutely tree iiom all 
chorgje. Pacts disclose at every step the importance of 
tho bishops , they were cmploycil in important transactions, 
and assistetl in drawing up law.s. Counts, dukes, large 
Barbarian proprietors, bceanie bishops. The tomponil con- 

S uenees attached to ecclesiastical excommunication did not 
to put into their hands a powerful weapon of attack or 
defence. Churches obtained immunities oi all kinds, from 
military service, rights of eusl om, &c .; they became asylums of 
refuge—a popular right which, during these times of brute 
violence, far more generally protected the innocent than 
shielded the guilty. 

The nomination of bishops was an ancient right of the 
priests and the faithful. The importance of these functions, 
and tho riclics of the churches, induced the king to encroach 
upon this prerogative. Further, they urged some kind of 
dum to it, as being lords of the churches on which they had 
conferred benefices. They used the right of confirmation 
in order to possess themselves of the right of nomination. 
At first, bishops were the most suro and devoted Leudes of 
the kings and bishops had need of one another. 

TeaQpuon afterwards tho bishops became so powerful as 
iaarable to act independently of the kings. 

f^lAt this epoch convents also assumed great importance, 
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altliou^h their heads do not seem to hare plajed bo prominent 
a m France as in England - 

Upon tho whole, the power of fhe clergy at this period was 
as useful as it was great. It awakened and developed moesl 
necessities among tho Barbarians;—it commanded and 
inspired a respect for tho rights and suflerings of the feeble; 
—it gave an uiustration of the reality of moral force, when 
cvei^^hing was at the disposal of material force. Thai is a 
false notion which assumes that an institution or an influence 
is to be attacked by reason of the evil cflccts which it may 
produce after centuries of cxistcnco; we must consider and 
appreciate it in tho times when it was originally formed. 

j^m the Leudes, let us pass to those who were simply 
free men. 

There aro words which have, in our time, so simple and 
absolute a signification, that wo apply them without conside¬ 
ration or scruple to times in which their actual significance 
was not recognized at all. The expression free man is on 
example. If by it we mean tho man who is not a slave, the 
man who is not tho property of another m;in, and can neither 
be given nor sold as an article of traffic, there wore a great 
number of freo men from the fifth to the tenth centuries. 
But if we attach to this expression the political sense which 
it possesses in our days, that is to say, the idea of a citizen 
dependent on no other citizen, who depends for the safety 
of his person and his property only upon the state, and the 
laws of the state, the number of freo men was very incon¬ 
siderable at the period of which wc speak, and w'as continually 
diminishing. IVIost of those who were not serfs were engaged 
or were binding themselves with increasing frequency, either 
for the securi^ of tlicir persons or of their properties, to 
the service, and to a certain amount of dependency upon 
some man more powerful thau themselves, who employed 
them in his house or protected them at a distance. The 
independence of the citizen as it existed in the republics of 
antiquity, and as it exists in our public communities, became 
more and more rare from the fifth to the tenth centuries. 
JSmiuent publicists, M. dc Savigny among others, in his Vm- 
toire du droit romain dans le moyen dye, have affirmed that 
always at this period a numerous class of free men existed, 
true citizens, exempt from all personal dependence, depending 
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onl^ upon the state and foming the body of the nation. 
This inTolves a complete confusion of tunes and a misappre* 
hension of the natural succession of events. Doubtless 
at the time of the invasion, and during the period which 
immediately followed it, there were many free men of this 
kind ; the independence of iudividualH a ho live a wandering 
and barbarian life did not suddenly and completely vanish 
under the luf uence of the new eireuniatauees which resulted 
from their territorial establishment. But, so far ns regards the 
greater number of free men, tins independence was rapidly 
absorbed by new ties, and by the very miineroiis and various 
forms of femliil luenwhy 'We may think wc have found, 
under certain names w lueh are frcquentlv to be mi't with in 
documenl.s and histoi'ieal works, siieh as, Arinw7ini,I!rimanm, 
JHermami, JLenmnm, among the Lombards, and Sachitn- 
hurgi, Eiithimhurgi, Scr/iinbiirgi, among the IVniiks, a class 
of men Jietiially free—edizens in the sense in which wc use 
the words at the present time. Hut when wc investigate 
more elosely, we soon learn that, no sueh clii-ss is to bo found, 
and that nearly if not (|Uite all the Ariimnmi or Rathimhvrgi, 
were bound in the fetters oi a feuilal organization and 
depended far more on some superior ludhidual than on the 
protection of the state. 

Hlany learned men aho think that the practice of enfran- 
chisemciiL which pre\ ailed at this period ereated many free 
mcu->-ns eompletuly s«), as if they had inherited their freedom 
as a birthright. Tins also is, £ think, a mistake. Enfran¬ 
chisement was frequent, but it conferred complete freedom 
on very tew; it transformed many into cultivators and trihn- 
taries, or placed them in other analogous iinsituins, which 
however did not insure entire hlicrty. In order to be 
convlneed of this, wc have only to ex.imino the acts of 
onfranchisement themselves. There were several kinds, and 
each was attended with different consequences. We find, 
First, the tlenarinlvs, or enfranchised with respect to the 
king; although their life was valued at 200 solidi, like the 
life of a Frank, ycL their liberty was incomplete; they could 
not baqneath property to others than their children; the 
composition for their lives was paid to the king, not to their 
relatives, which plainly shows tliat the king regarded them 
as AtffMffM regii, Seeondf those enfranchiaed with lespeet to 
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the chiiTch, or tdbularii. Those thus enfinmehised become 
homines ecclesiastici; they could not become denariales 
according to the laws of the Hipuarioiis, and their property 
went to the church if they died without issue. Third, those 
euiinnchised psr chariam, chartularH. The expressions ot 
the charter which gave them their liberty seem to be com¬ 
pletely unambiguous; but it is doubtful whether the results 
wore similarly unambiguous, since the denaruiles themselves 
joniuiuod, in certain re.spccts, in an infenor condition. The 
statutes of Charlemagne, a\ Inch provide that the terms of 
composition for the dfnnriales shoidd be paid to the king, and 
that they should not possess their liberty as a lieritage till 
aitur the third generation, apply the same conditions also to 
tho charluhtrv, and evi'n to llioac who w'ci’O enfranchised 
to the church, the Inhuluni 

The act and the eonHeniienee.s of enfranchisement varied in 
the course of the ('poch on which oiir attention is ocenjiied. 
This fact has not hern ohsirved hy IM. Jiroiillosicr and all 
those W'ho bring together facta separated from ono another 
by a long interval of tunc, in onler to make a complete 
Bvstem. Tliey apply to the .same epoch fachs belonging to 
difierent times. ili.<.tory present s us w il h instanecs of slaves 
who, after the Oennanic invasion, raisi'd tluMiiselves to the 
condition not only of free men, hut. of Leude-s and large 
proprietors. Individual c;i.s('s of thc-so arc well authen¬ 
ticated, and were very likely to have oecurred in these times 
of disorder; but from thesi* no gmieral rule is to he inferred. 
In spite of the vast mlliience of ri'ligioua ideas—and all 
formulas of eiifrnuchiseineut are prelhi-cd by the expression 
of a religious sentiment and ilesign—the general moioment 
of tho epoch w'hieh wo are cunsideriug, so far as regards 
tho condition of persons, was much more towards tho exten¬ 
sion of servitucle, under diflenmt forms and in varying 
degrees, than towards tho maiutcnanco or the advancement 
of liber^. 
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Lectttre XVIII. 

BImnItancouB esietence of three Bystema of inatitutionsj after the aettle* 
ment of the Fianka ia Gaul.—Conflict ol these three eyatems.— 
Snmmaiy of this conflict, ite riciBBitudca, and Fesulta.—Its recurrence 
in local and central institutiona.—Of local inbtitutiona nnder the' 
Frankidi monarchy.—Of the aBaemblica of free men.—Of the 
authority and juribdiction ot the great landowners in their estatea. 
—Of die authority and jurisdiction of the dukca, counts, and other 
royal officers. 

PnoM the nneient condition of the barbarians in Germany, 
and from their new situation after their establishment in the 
Boman empire, there issued three systems of institutions, of 
different pniieiplcs and results, which, from the fifth to the 
tenth ccuturj', co-cxisted at first for some time, and after¬ 
wards eommiuj^lcd and conflicted with each other with 
alternate success aud defeat. 

In their primitive state, in Germany, the Barbarians were 
all free; every individual was important—nothing of any 
moment could be undertaken or decided upon without the 
approbation and concurrenco of the majority. Hence arose 
the common discussion of affairs of common iittorest, and the 
influence of election upon the ehoico of clucfs or judges—or 
in other words, the institutions of liberty 

The second principle with which wo meet is the attach¬ 
ment and subordination of the tribesmen to their chief. tTp 
to a certain point they were deuendent upon him, even for 
their subsistence. This depcnucnce increased after their 
teTritoiial cstablishmeut. The authority of tho chiefs over 
their comrades augmented; and the liberty of the latter 
diminished with their importance. They became bene¬ 
ficiaries or vassals, coloniste, or even serfs; a hierarchy was 
formed .iunong the landowners. Hence arose those oristo- 
cratU^lilftd hierarchical institutions which gave birth to tho 
feudal system. 

‘ Hie power of the kings, onginnlly very limited, beenmo 
^•extended after conquest by the dispersion of the nation, the 
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concession of benefices, and the predominance of tho prin¬ 
ciple of hereditaiy succession to tho throno. A conflict 
arose, not between the power of tho king and the liberties 
of the citizens, but between the power of the king and tliat 
of the nobles, especially of the king’s ow’n Leudes. Tho 
kings made attempts to found the entire goremment upon 
the monarchical principle, and, with this oincct, to pmeo 
themsclTes in direct connoMon witli all their subjects. 
Under Charlemagne, this attempt reached its apogee, and 
seemed likely to succeed. But tho monorchi^ sy^m 
succumbed beneath the feudal system. 

Thus, free lustitutiuiis, aristuiTatic institutions, monar¬ 
chical institutions:—local and geuevnl assemhliea of freemen 
to dchbcrateou common nllhirH, military, judicial, or others, 
in presence of or in concert with tho king or his delegates: 
—tlic subordination of the wniple free man to the lord, of 
tho vassal to the chieftain; the iiohh's admiiiistiTiug justice, 
making W'or with each other, and iiiijiosing ci'rtain charges 
on their vassals; tho progreshu e organization of tho royal 
power; dukes, counts, royal ollioers, mm domimei, trans¬ 
acting public affairs and administering justice, even in oppo¬ 
sition to the nobles:—tlicso an' the tlirco systems of foi'ts, 
tho three tendencies which pn'sent lliemsehes to our notice 
during the period from the fifth to the tenth centurj'. Tho 
conflict of these three tcndencu's lonstitutcs tho history of 
th^ublic institutions of this I'poch. 

Tho system of free iustiiutions rapidly declined. It 
succumbed beneath tlio system of the jiredominaucc of tho 
great landowners, and of the hierarchy of I'cnofices. A cou= 
nict arose bctw'ccu tho principles of the feudal system, and 
the endeavours of the monarcliicnl system. In tho conflict 
of these two systems, howTver, wo find remnauts of tho 
system of fxoo mstitutions. Thcsi' remnautH ivcrc allied 
sometimes to tho feudal, sometimes to tho monarchical sys¬ 
tem—most frequently to the latter. Charlemagne attempted 
to render tho institutions of libei’ty auxibniy to the tnumph 
of the monarchical system. Wo observed something analo¬ 
gous to this in the history of the Anglo-Saxons; hut thero 
the system of free mstitutions never perished ; the common 
deliberation of the free landowners, in the county-courts, 
always subsisted. Among the Friuiks, tho simultaneity and 
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eonfliefcof 'tlia'tkre* were more ^ietioet and ani« 

mated i .the flat was tne weaJceet and peiiahed early. 

In tifeating. of the Tranka, aa of toe Anglo-Saaconay we 
■haill fint examine their locd inatitutiona^ and then their 
seneral inatitutions; and we shall evenwhere meet with 
m great fact to which I have juat alluded We ahall follow 
it in its viciaaitudea, and we shall see, first, how the system 
of free institutuus perished, in > localities and at the centre; 
secondly, how the monarchical system was for a moment 
really successful and strongly predominant under Charle¬ 
magne alone; and thirdly, now the feudal system, that is to 
Bay, the aristocratic and hierarchical orgamzation of terri- 
toKud properties aud sovereignties, could not but prevail, 
aa it rcaUy did in the end. 

Or Locil iNSTiTUTiozrs. 

In Frankish Gaul, as among the Anglo-Saxons, the terri¬ 
tory was divided into comities, liundrcda, and things.* 
The counts were called gnijhi,jndice8; Iho ccntenicra, cent- 
aud the tything-men, tungini, thingrafen. Each of 
these officers held a couri, phirifum, wallum, at which justice 
was administered, and the husiiicss of the district transacted. 
This court was at fiist an assembly of all the free men of the 
district; they were bound to attend, aud a heavy fine W'as 
imposed as the penally ibr iion-attendancc. There, as I 
have said, they distributed jiiblice, and deliberated upon 
matters of common uiterest. Civd transactions, sales, wills, 
enfranchisements, were carried on in public. There, also, 
military convocations were made. The court or pJaid of the 
tything-man, drranm, is seldom mot with, and was of little 
importance, ns in England. The powers of the courts or ^ 
, aaaemhlies of freo men, held by the centenarii and vicam 
were somewhat limited; judgments could not be given upon 
qneatiops invohiug property or personal liberty, unless it 
were in presence of the imperial envoys or the counts. 

Such were the freo iustitutions nud the meetings for com¬ 
mon deliberatibn, of separate localities. These primitive 
fledds correspoud to the ancient nssemblies of the Germans 
m Germany. 

* That % of conxae, districts saalogons to these divleionii 
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BesideB the jplcufo of freemen, ippeairB the juriadictiott of 
the nobles or important landowners over the persons who 
dwelt on their domains. The chiefbain distribute justice to 
bis comrades, or, as they had now become, his colonists 
His jurisdiction was not, however, altpgether arbitrary; his 
CQmrades wera his assessors m his court. The conjuratoretf 
who attested the truth of the facts stated, almost entirely 
settled the affair. If we consider these institutions in thor 
origin, we find that the seignoriol courts of justice, although 
obseuee and somewhat inactive, existed simultaneously with 
the assemblies of Ih'emcn, exempt from tlio circumscription 
and jurisdiction of the ofiicers of the crown. The jurisdiction 
of the churches was derived from tlio jurisdiction of the 
seigueurs, and both were exemsed in virtue of the proprie¬ 
torship of the domain, w hicli rciulercd tlio landlord the patron 
of its inhabitants. 

These are the first riidinicnts of that feudal organization 
which, by cstablisliiiig the authority and jurisdiction of the 
seigneur over his Lcnaiit^, v.ossnls or culoiiists, constantly 
tended to destroy Ihu authority and jurisdiction of tlio 
assemblies of free men. A cuntlut hi-gnu between tho 
feudal principle of liierarcliical subordination, and the prin¬ 
ciple of the u n ion of equals m conimou dcliherntion. This 
conflict comineiici'd as early us the beginning of tho epoch 
which now occiipic.s our uttcmtion. 

Let us now cxaiiime how the royal power was exercised in 
separate localities diirbig tins penod. 'flic dukes, counts, 
ceuteniers, and otluT'^, wero probably at the outset, os 1 
have already obsiTvod, not nu're delegates of the king, but 
the natural cliicftauis, the nio.st powiTtul and extensive land¬ 
owners. It is quite erroucoiia to bcl]''V(‘ that, originally, a 
county corresponded to what is now' called a department, 
and that the king appointed and sent a count to govern it os 
he now sends a prelect Tlic king, tlio head of the nation, 
naturally directed the most important man in the district to 
convoke together the free men of the district for niiJitazy 
puiposM, and to collect the revenues of the royal domains; 
and this person thus received a sort of appointment from the 
k^g. The increasing importance of the palace and court of 
the kings—the influence of Homan institutions and ideas, 
at length mode this appointment the source of a title. 
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The coDUta became Leudc^ and vice versd, the Leudes became 
counts. 

Buimg a considerable period tho hereditaiinesa of these 
officers was not recognised. Some antiquaries even arc of 
opinion that these employments were given for a fixed time 
omy. There is mord reason to believe that this J^iut vas 
not definitely determined, and that, in fact, these offices were 
long unlimited as to their duration, and always transferable; 
numerous instances can be brought in support of this theory. 
The Frankish kings frequently allowed the natural chieftains 
of tho countries which they conquered to retain their fonnor 

E osition and ancient rights. Thus the Bavarian dukes were 
ereditary. When Louis the Lebounair received tho 
Spaniards into the south of Franco, he permitted their 
counts to retain their titles and jurisdiction. 

■The title of count become au object of ambition on account 
of the advantages connected therewith. The count possessed 
^at power, a share of the fines,/m/a, .imd immense facilities 
lor acquiring property in the district under his jurisdiction. 
These oillccs ^so supplied the kings n ith means for enrichuig 
their Leudes, or oblainiiig new ones. Under the Merovin¬ 
gians, perpetual instability prevailed in respect to these 
offices as well as to benefices; they w'orc obtained by presents 
or purchased hy money. Nevertheless, tho office of count 
was frequently transmitted from father to son; this was 
natural, and usage could not fail to precede right; the count 
or duke, bcbig almost always an important personage in his 
canton or town, independently of his office, his son, who 
succeeded to his importance, succeeded ftcqucntly to his 
office also. 

Some writers have alTirincd that there was a great dis¬ 
tinction between the dukes and the coimts; it has even been 
asserted that each duke had twelve counts under his orders. 
No such regularity existed in local administration. Wo 
meet with some counts equal in power to dukes; among the 
Burgundians, for example, some counts ruled over several 
provmces. Wo may say, however, that in general the duke 
was superior to tho count. We may even presume that, 
originally, the office of duke was military, ana that of tho 
count, judicial; although the two missions frequently appear 
confounded. A formm of Marculf assimilates the aukes, 



sxTEirsioir or beiokoiiial JuitissicTioifr. 1^3 


counts, and patricians. The n^rgroves were the counts of 
the marches or frontiers. The men of the court, the dele¬ 
gates of the king, finished by being counts ereirwhere. 

Thus there co-ezisted the three systems of institutions 
which I have mentioned: 1. the assemblies of freemen, 
having authority and jurisdiction; 2. the great landowners, 
whether beneficiary or allodial, lay or ecclesiastical, pro-, 
prietora—Shaving authority and jurisdiction; 3. the adminis¬ 
trators or delegates of the King, having authority and 
jurisdiction. 

In tho midst of the disorders of the Merovingian race, wo 
find that the asHcmblics of free men rapidly dcLdined. Most 
of tho free men ceased to attend. Some became powerful 
mough to aim .at mdependcnce, others bec.ame so wc.ak os to 
lose their freedom. The cominoii deliberation of free men 
disappeared. The principle of the siibordmatiou of the indi¬ 
vidual to tho individual, in virtue of protection, rasBolage, 
patronage, or coluuage, prcviulcd. Hcignorial jurisdictions, 
both lay and ecclesiastical, became extended. Their exten¬ 
sion and consolidation were the necessary couscquciice of tho 
extension and consolidation of bcui'lices The diinmution of 


the number of allodial estates, tho increase of tributai}'lands, 
and the corresponding changes vv Inch were introduced into 
the condition of persons, uecc.s,sarily I'cmovcd the greater 
number of justiceaDies from the jiiri^ihction of tho assemblies 
of freemen and from that of the Iviiig. Even the care which 
was taken by the first C'arloviiiginus to eonipcl the seigneurs 
to administer justice, .and tocoutrol their iidnuiiistrarion of 
it, proves the progrt'ss of this kiiid of jurisdiction. 

Tho liberty allowed to every man to livo under any law he 
pleased, could not but contribute also to this result; it tended 
to disperse society, for it placed men under tho jurisdiction 
of those who hod their own private code of hiu a; and thus it 
opposed union, and coinmou deliberation. It was a kind of 
liberty, doubtless—a liberty necessary in tho state of society 
which then existed; but this liberty, like almost all other 
liberties at this period, was a principle of isolation. 
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Lectubb XIX. 

OoT?nmicnt of Charlemagne.—Apparent revival of free imtitationi.^ 
Imlividual indcpciidcacc and aocul liberty.—Organization of moiur- 
chlcal power under rh.arloirn'mf'. -Hih active aurveiUanee over his 
vassals and agents — U .[ ■>: >: liii-- of monarchical institutions after 
his death.—Definitive piudonnuaiicc of the feudal astern.—Central 
institutions duiing the same epoch - royalty ^Caubcs of the progress 
of royidly, and of ihi principle of hcreditoiy succession among the 
Inllucnce of the clergy. 

« 

Afteb the Merorin^iau anarchy, at the OGceBaion. of the 
Cailovingiaiis and cspcciiilly dunug the reign of Charlemagne, 
two facty, wliicU tiei'm coutrudictorj, present ihemsclTes to 
OUT notice. Free lustilntiuiid appear to gain new life, and 
at the same time the monarchical system evidently prevails. 
We must closely study this singular comcidencc, and endoo- 
voni thoroughly to understand its causes. 

There are two ways lu which we may understand a man’s 
onol lilicrtv; li i'.st, as the iudepcndencc of the individual 
aving no law but liia own will; and secondly, as the enfran¬ 
chisement of every individual from evuiy other individual 
will, which i!< contrary lo reason and justice. 

liberty, if taken in the lirst sense, is barbarous and onti- 
Bocial; it is the infancy, or ratlicr tlio absence, of society. 
The word socichf itself indicates tlio union of individuals in 
one common idea, feeling, a;id iuten^st. Society can exist 
only by>?the obedience of individuals to one common, rule. 
If the liberty of each man constitutes liis only law, if every 
lestriction to the independence of individual will is con¬ 
sidered lUegitiinutc, society is impossible. The law which 
should rule society, according to truth and justice, is exterior 
to and independent of individual wills. The object of society 
is to discover this superior law, and to exact ohedienoe to it 
alone; but to this law obcdieuco must be given; society is 
possible only by the rei^ of brute force, or by the govern¬ 
ment of true law. If the independence of the individual is 
regarded as the condition of liberty, we may be certain that 
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fbrce will become the dominaiit power of soeiely, for floo »(7 
there must be; it is an imperious necessity of human nature; 
and this necessity will receive its gratification from force, if 
it cannot obtain it from justice and reason. 

The object of government, then, is twofold; it proposes, 
first, to seek out and discover the true law which must 
decide all the questions to w’hich social relations give rise, 
and to subject to this law all adverse iiidn'iduol wills; and 
secondly, to prevent individuals froni being subjected to any 
other laws but the true law, such, fur example, as the 
arbitrary will of other more powerful individuals. Good 
and true goverument, then, docs uot say to every individual: 
“Thou shalt he subject only to thy own caprice,” for on 
these terms there could be iiu society, and no government; 
but it says: “ Thou shalt ho subject, not to the capnee of 
any other individual, but only to reason and justice.” The 
progress of civili/iatioii consists, on the one hand, in extend¬ 
ing the authority of reason oviT all iiuhviduals, nud in 
neglecting no means to convince their individual reason and 
to render their obedience volnnlarv, and, on the other hand, 
in limiting the sway of the arbitrary will of individuals over 
one another. Where the arbitrary wdl of one or mure 
individuals prevails, h'gilimale liberty docs uot exist; 
where tho isolated indejieudcucc of every individual is 
maintained, society is impossible. 

The importance of this dist motion between moral and 
natural liberty, between soei.il freedom anti individual inde¬ 
pendence, IS immense. It would bo easy to demonstrate its 
Ultimate connexion with the time theory of liberty, considered 
in relation to man personally, and nidcpciulently of society. 
It is as a reasonable being, capable of recognizing truth, that 
man is sublime ; therein resides tho divinity of his nature: 
bberty is m him uothing but tho power of obeying tho truth 
whiclkhe recognises, and making his actions conform thereto. 
On this ^und, liberty is very respectable; but liberfy is 
reroectablc on this ground alone. 

In the infancy of society, the liberty which almost all men 
dssire and defend, is natural liberty—liberty to do nothing 
but wbat they please. This is caused by the imperfection of 
the moral development of each individual, and by the inmer* 
fection of the eamo development in tho social powera; mm 
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wliich impetfeotion it TesultB that these powers iU-understand 
taw, nCT 


the true law, never apply it, and are themselves directed hy 
individual wills, as arWraij os they are capriciouB. Ob this 
account, the stato of freedom with which wo meet at the 
outset of all societies lasts for so short a time, and is so 
quickly simerscdcd by the despotism of one or several 
persons. Society cannot exist if natural liberty, that is, 
individual inJopendeuco, exists in all the extent ofits desire: 
and as society is a.s yet ignorant both how to govern accord¬ 
ing to tho moral law, and how to respect moral liberty, force 
seises upon the goverumeut. 

When, in sudi a state of society, a man of superior genius 
and character appears, he is inevitably driven to found a 
despotism, that is, the empire of his own individual will. 
He is irritated and oiTended by the collision of all these 
‘ barbarous or stupid individual wills; his instinct tells him 
that society cannot exist in this manner, that such a state of 
things is not society IFo is personally disgusted, moreover, 
at the sway which all theso narrow and ignorant wills claim 
to exorcise over all things, and even over himself. Tho 
anthority of blind force over enlightened force is nothing 
but a despotism; and what is greater insolence than tho 
power of a brutal multiludo over a lofty individual reason? 
The superior man becomes indignant and seeks to free him¬ 
self ihim this yoke, to impose some rule upon this disorder; 
ond this rule no seeks iii his own reason, in hia own will. 
Thus is established, at sueli epochs, the despotism of a single 
person; it is not radically illegitimate, and the best proof 
that it 18 not, is afforded by the easy reception with w'bich he 
meets the nilmiratiuu with w'hich he is regarded, the grati¬ 
tude oven which he inspires, and which lasts as long ns tho 
state of things which originated his power. In truth, tho 
loftiest superiority, that wbieh is most naturally called to 
^empire by tlio disorder and dissolution of society,^ soon 
Becomes corrupted and rude, by becoming itself a purely 
fiwvidual will, full of egotism and caprice: but that w'hich 
coMituted its force and credit, at tho outset, was its better 
comp^hension of the general wants of society; it had 
obtombi^ a deeper knowledge of tho true law which must 
govern siiciety; and it rescued society from its losing battle 
with a miVjtitude of ignorant or ferocious iudividuu wills. 
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It is bytljese means that great men triumph at first. It 
was thus that Charlemagne triumphed; it was thus that tho 
first three Carlovingians, Pepin of Heristal, Charles hlutc], 
and Pepin the Short, had prepared the way for him. Under 
the MoroTingians, the state was fiilling into dissolution; every 
strong man was making himself independent, every weak 
man was falling into subjection to a stronger. Although 
the Pepins had sprung from the dominant aristocracy, they 
early struggled against its excesses. Charles Martel put 
down the petty tyrants who had sprung up in every 
direction. The tendency of Charlemagne’s poli<y was to 
establish the mouorchicfil s^'stem, that is, to secure tho 
universal prevalence of his will by making it felt everywhere 
means of his agents, in order to understand with any 
exactness what was Cliorlemngne’s pure monarchy, wo must 
seo how he managed his own property, and in what manner 
he administered his palace. The aetivity of his surveillance 
was surprising; wc 'shall find details of it in his capitulary 
De villiit, and in the first part of one of Iliiieniar’s letters. 
ITe governed Ins empire 111 tho same spint. This was the 
only means ho possessed for restoring order, and applying 
the national forces to the nceomplishmeiit of his designs. 
Into the despotism of a superior man, tlierc always enters a 
powerful instinctive foehng of justice, and of protection to 
the weak. Charlciiingiic diligently endeavoured to check 
the power of the nobles by subjei-lnig them to surveillance, 
and oy bringing his subjects into direct relationship with 
the royal authority, lie paid great attenliou to the employ¬ 
ment and administration of his beneficca, oven when in tho 
hands of beneficiaries; ho was cari'ful not to give more than 
one county to the sumc count, and this rule he rarely trans¬ 
gressed ; he ordered tho nobles to distribute strict justice to 
their vassals, and took most energetic measures to compel 
them to do so, and to judgo all men according to the law. 
CharlcmoCTe also kept watch over the conduct of the counts; 
tho asaemhlieB of free men had almost entirely perished; and 
they reouested aa a favour to bo allowed to absent themselves. 
To supply the nl^ of tho active surveillance exercised by these 
ancient osscmolieB, Charlemagne created the misti domimei. 
These were inspectors of the whole state of the kingdom, 
and particularly of the conduct of the counts and nobles. 
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The delegates of Charlemagne, the imperial judges, had 
assessors; aod as the free men whose dut^ it was to fill the 
• office of assessors seldom attended tho pcnodical assemblies, 
Charlemagne superseded them by the godbini, who were 
appointed by the missi dominicij wnom he enjoined to sdect 
them with tho greatest enre. This interrention of tho 
delegates ot the sovereign himself in judicial afiairs, was a 
powerful mcar.3 of monarchical centralization. 

In his h'rankish empire, it was not against the ancient 
free institutions, but against public anarchy and the dis¬ 
orderly power of the strong, that Charlcinagne directed 
these means of govcrmnrnt. In his other dominions, 
wherever he feared the iiiilucncc of lilierty, his despotism 
was Qzerted to cnish it rigorously; thus he interdicted all 
public assemblies of tho Saxons. 

All this inojiarclneul organization fell with Charlemagne. 
Iis existeincp is ])rotrat‘tt‘d, as if by habit, in the spccchea 
and laws of Ijouis tho Ueboimair; hut the hand which sus¬ 
tained the odiliop. is no longer llicro. Tlie language of 
Charlemagne in the mouth of Charles the IBald, is notliing 
but a piece of ridiculous rhodomoiitailc. The feudal system 
mins the upper hand and organizes il self in every direction. 
The great vassals either attack the king or isolate themselves 
from him. The dignity of count became so considerable, 
that tho sons of kings and emperors desire and obtain it. 
Hereditary siieees.sioii prevails in tho offices of dukes, counts, 
viscounts, &.C. llhcgmo cites as n singular fact that the 
sons of ]3ukc liobcit did not succeed to his dukedom, and 
assigns as the reason, that their tender age rendered them 
incapable of repulsing the Normans. Tho sons of two counts 
ol Austria w'erc not put into possession of tho counties of 
their fathers; so their rehitions took arms, and drove out 
the usurper. The power of the counts, now they had become 
hereditary seigneurs, was augmented by the authority they 
had exercised, under that title, as delegates of the king. 
l%e feudal hierarchy, strong by its own intrinsic power, 
tires ipdned additional stre^h from the wreck or i^ol 
authoniy. Hence resulted a new order of local institutioms, 
which 1 cannot now explain. 

The picture of central institutions reproduces, under 
another aspect, the same facts, and leaoa to .tire aame 
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results. Central institutions, as you are aware, may bo 
reduced to two—royalt j, and the general aSscniblios of the 
nation. § 

To royalty among the TVanks you may apply what I have 
said of lOTalty among the Anglo-Saxons; onty, among the 
TVanka, the royal family does not bear, at tho outset, the 
character of a religious tihalion. Tins is perhaps attributable 
to the fact that the Pranks were a euul'edoration of different 
tribes; among them, tho king appears o.-ipeeinlly as a military 
chieftain. Under the fii’ht jMerovinguiiia, there was always 
a great mixture of heredilurmess.'indeli'etion; liercditorincsa 
fluctuated among tho meiiiberH ot tlie same family; election, 
when it was not an act of riolenci', was rather a recognition 
than an election. 

It is a grave error to expect to find in f.’cl8 tlio basis of a 
primitive and exelu'-ue law: I'ai l.s may be made to demon¬ 
strate anytlnng. Q’he mint oppo>ite p.irtics have fallen into 
the same error m this respecl W'lioever has discovered, at 
the origin of a stale, an art of violence in cmilbrinity to his 
preconceived o])iiiion, lakes it n.s the roiindatioii of what ho 
calls tho general law Home f.iiiey lliey can discern absolute 
and well-regulated heredilary siieeession in the midst of 
barbarism; others transfer tlie troubles and violence of a 
barbarian election into a more ad\aiiced al.ngo of civilization; 
whatever they find existing as Jhfl in tlie infancy of society, 
they convert into lato for society in its greatest extension 
anci development Tina js neither philosophy nor hisloiy. 
The ruling/ff/o is that which is conformable to reason and 
justice. There is always more or less of this law at every 
epoch in tho life of liuniaii society; but at no epoch is it 
pure or complete. We must resign ourselves to the task of 
freoing it evcrywlicro from all alloy. 

Let us then pass by the jirimitive and exclusive right of 
royal heredity, winch existed neither among the Franks nor 
in other countries; all tliat can be said is that the principle 
of hereditary monarchy tended, early and constantly, to pre¬ 
vail. The heirship of the private domain of the kings, which 
was oi oonsiderablo value, powerfully contributed to establish 
the heirship of the kingdom, just as the partition of the pri¬ 
vate domoiii among the sons led to the partition of the royal 
domiaioDS ; but the partition of the ^gdom was almm 
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al^ys made Tvith the consent of tho nobles, whilst the 
heirship of the crown, in each state, does not appear to havo 
^eqnorra their formal assent. 

we have already seen what were the causes which occa> 
sioned the fall of the Mcronnjpan race, and the accession of 
Carlovingians. The fall of the latter, in the tenth century 
presents some features of similarity to llia^ of the Mcrovin- 
gians, but between the two, there wuk greater diversify 
than Fcsemblaiiee. The ancient eompanious of the lEVankish 
kings, the Leudes, the Autniaiions, aiiJ <li beneficiaries, 
had h^ the court, established themselves oi, t.heir lands, and 
become feudal lords: revolutions were no loiigcr effected at 
the foot of the throne, and in the interior of the royal palace. 
The feudal lords were much more isolated, not only from tho 
king, but also from one another, than the Leudes had been 
under the Mennnnginus. Pepin the Short was king in 
fact when Cfidderic III. was king in name; Pepin assumed 
the name belonging to liis power At the end of the tenth 
century, there was no king, and no pow'crful man in the 
king’s sorviee who wielded the royal power in tho name of 
Louis y. Hugh Capet took possession of an almost vacant 

i )lacc, which, at the mumonl, added much to lus dignity, but 
ittle to Ins authority After the fall of tlio Merovingians, 
Pepin and Charlemagne wore able to attempt to establish 
the monarchical system, and to inaugurate tho central 
authority of the king; lliigli Capet was unable to do this, 
nor ^d he attempt it; the feudal lordships had divided the 
kingdom amongst them. Pepin was the head of an aristo¬ 
cracy which had its centre iii the palace of the Merovingian 
kings. Hugh Capet was one of tho principal members of 
an aristocracy u Inch had no centre; he made himself king 
because the crown was within his reach If Louis V. had 
resided at Bouen, the Duke of Normandy would probably 
have seized the monarchy. 

As regards the nature and extent of tho royal authorify, 
what 1 have already said sufficiently indicates what it was: 
very limited and precarious before the settlement of the 
Emdes on Homan territory—being nothing but the power 
of^{& chief of a warlike band, always restrained by the 
Pl^w^ce of the free men, his comrades—it became extended 
;itid strengthened after the conquest by Torious causes; 
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1. By the dispersion of the Franks.^ They ceased constantly 
to siUTOund tho king; his authority ^as but slight cr 
those who Irfb him; but those who were habitually near bim 
depended more closely upon him; a court of barbarian 
servants succeeded to a court of w'arriors. 2. By the subju¬ 
gation ot ueighboiiriiii: chiefs or kings. 3. By the increasing 
inequality of wealth ■ I In. ro_v ill property greatly augmented, 
and this was their ]u’iueipal source of power; they devoted 
all their cnergii"* to 'hi' iiiiui sing of treasure; it was useless 
to leave their ele'd eu a kiiii^doni, unless they could at tho 
name time bcqii" cli to I In'in a full exchequer, d. By tho 
iullucnco of religious :iiid Itoman ideas. Ju the opinion of 
the Cliristians, the king was tho suicussur of Sam and of 
David; in that of tlie Jiomai' • 'lo was tlie representative of 
the emperors. The Fraiikisli lungs were fully sensible of 
the advantages of tins two-lold position, and they eagerly 
accepted the titles of Fat riciau and Consul. But the royal 
authoritv had no detimte elinr.ieter; it was proportionate to 
the ability and energy of those who exercised it. 

Nothuig can he mere dilferejit ilianl lie idea of royal autho¬ 
rity in those limes and ni oiir on n dav If a xillage were now 
to disregard the king's aullioniy, o'' lo refuse to obey him, it 
Avould bo a serious exeut, tin sign of a great decay of poxx'cr. 
Such was not the case tlien ; aiilluinty was not universally 
dilfusid ox'or tho country , remote places and iiiturosls were 
in some sort independent of il Jt had no real supremacy, 
except in case of war; the r.iys of its influence were short,, 
and whercx’cr it was applied, it was matter of fact rather than, 
of right. 

With regard to .uiihority and liberty, right and fact arc- 
nlmost identical in the inrai'iev of society. The idea of right, 
separata from fact, lias but very little power and can scarcely 
bo said to exist llciicc iiriso the eternal vicissitudes of 
autliority and liberty, whoever ceases to possess them is 
never peniiittcd to I'egain them. It is the work and tho 
mabtor-work of civilization to separate right from fact, and 
to constitute right a power able to maintain, defend, and 
vmdicate itself. 

_ Wo must not, however, believo that religious ideas cier- 
cised no other influence, in regard to the royal authority, 
than to extend it, and to riprcbcut it as absolute and 
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springing from divine riglit; they contributed powcTfidly to 
render it moral. It is true, tli^ rendered it iimepcndent of 
the public liberties, which were fi^uently mere cnibudimonts 
of ai^itrary power and 1)ruto force, and thus they helped to 
establish absolute power; but at the same tinic tbo^ subor- 
dimted it to the divine laws, in which the moral laws ore 
comprised. The limits which Frankish usages imposed on 
the royal aiilhonly wen* very different from those assigned 
to it tv Chrisliiui ideas: “ the king,” to use the dkpression 
of the (IouiiciIh, “ is he who governs with pity, justice, and 
goodnos.s; ho i\ ho does not govern thus is not a king, but a 
tyrant.” The restraint which this principle laid upon the 
royal aiilhonty was more eincacioiisilian that which resulted 
from the iiillucm-c of Fianki'sh usages. This system, it is 
true, gave no iio&itne and ri'al guarantee for the observance 
of tho rolcri winch it iinpopcd :h duties upon royalty. But 
the age in which wc hie has ialion too much pains to seek 
guarantees in pliysital force, and lias neglected to seek for 
them 111 ilie power of moral ideas. In barbarian times, as 
all powers, both of lungs and suhji'cts, are almost equally 
unregulated, they appim* Iwul giiariintoes to sensible men, 
who'seek lor purer sureties in moral ideas. "When, in tho 
epoch of winch wo nr<' now speaking, tho Franks or Leudes 
repress the abuse of roxal aiilhoril\, they repress it only in 
virtue of their own powers, and deteiid their liberties only 
out of regard to their own nitt'n'sts, and not in obedience to 
any moral nlea of jiistiee and ol' gmii'i-al right The ccelc- 
siastics, on tho cout rary, speak in the name of tho general 
ideas ol justice .and huniaiiity They oppose morality rather 
than force to tlio abuse of autliontv. ^flio clergy thus gave 
uttemnee to things which .answered to the necessities of all 
the weak, and led them to consider them .as their protectors. 

The vice of tho religious sj stem, doiihlless, is that it 
creates no political in&tituln)n,andeonapqueiitl 3 '', no effectual 
guaranti'c, thus it alway.s pikIs by being more favourable to 
power th.an to liberty but, in barbarous ages, when power 
and liberty were almost equally Imital and nuarebicnl, this 
system has rendered immimsc services to humanity and to 
civilization. 
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Lecture XX. 

Ifationnl ftSBcmUics of the Fiankn; ibuir primitive cliaractcr, and rapid 
dcclme uudur the McroiluguiiM —Tliey regam impoiiauce under 
the Cnrlovjugiaiia, and are bcld regnljily iiuder Oliarlemagiiu— 
Lettci 6i Archbishop Iliiicmar Dc OitliiiL 'Pultilu 

« 

National asaemblii's \ym> liold niiiuug llic Pranks long 
previously to their seiUemL-ut in llic Jtuuiiin cin^iire, and to 
the establislimeut of monarchy amongst ilioiu. Iii those 
assemblies ^^oro discussi'd, lu (jli'i’man,>, all the :iffairs of tlio 
confederation, tribo, or b.ind All tlio Irci' men, that is to 
say, all the ivarnoTs, "aere jircscnt, lint llu* aulljoriiy of 
these assembhes, JiJkc llic aullioni) of the kings, ^\as uncer¬ 
tain and precimous. Tlu-y were lormcd, not in virtiio of tho 
principle of the so\erciguly of tiu’ pcoiile, but in lU'tuo of 
the right of oivry iree man to lia\«‘ the Mile dlspobal of 
liimself. They ^cre cumoked (■r.|)cci.illv lu dclerniine on 
military cspcditions. J3c\oiiil tlin, c\cr\ man acted inde- 
pendcnlly, and as anstterahlc for liis conduct to none but 
the local authonl ics. The Chniitji tfv Murs, or autinuiial 
assembly, of wlndi avu find iraces al the lieginniiig of tlio 
monarchy, was halatmilly lield for the piirjio&e of dividing 
the booty winch had lu en gniiii d 

Tho dispersion of the li'(‘e men, the iiiercnsiiig inequality 
of social conditions, and the MiljoiilniaiK>u of tlie comrades 
to their chief, soon causi'd the n.ilional assciiildios of tho 
Pranks to lose tlicir chariufer of niinersalily They ceased 
to bo attended b^ any but the large JaiiduiMiei's, tho Leudes, 
and the superior clergy. ]ii tins stale, thei appear to lia\e 
existed under most of the jMerovingian kings Aleniionis 
bometimes made of Iho pco]>le iii general, but cMdciitly the 
great majority of tho free men neither < ould, nor did attend 
these asBomblies. TJioso aiIiu jiosst'ssed jiower and wealth 
were almost tlio only persons who attended; and they regu¬ 
lated the business brouglit uiidiT their nutice huh'ly A\itli a 
new to their o^m interest. Tho inercusing disorder, and 
continual dislocations of the kingdom, rendered these assem- 

u 2 
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blics less frequent. Thej rewpoar, bowever, at the eBta-> 
blishment of the authority of tho Mayors of the Palace. 
As leaders of the oristomcy of the groat independent land¬ 
owners, they had need of tneir sap^ort. The substitutioiL 
of n new family of kings, instead ot the ancient race, was 
favourable to tlio importanco of the assemblies. They 
became, under tho first Carlovingians, what they had been 
under the iirst Merovingians,—a great council of govern¬ 
ment, in which all great affairs were discussed: Pepin 
transferred the Champs do Mars to the month of May; and 
Charlemagne held these assemblies with a regularity Weto- 
fore unknown. In order to form a correct idea of what 
they wore under his reign, you must read the text, and tho 
entire text, of the letter written in 882, sixty-eight years 
after the death of Charlemagne, by the celebrated Hiuemar, 
archbislinp of Ehoiiiis, in coniplianco with the request of some 
of tho nobles of the kingdom who had asked bis advice with 
regard to the government of Carloinon, one of tho sons of 
Louis the Stammerer. In tliis letter, ITincmor, as he him¬ 
self informs us, does nothing hut copy a treatise On the Order 
of the Palace, De ordine. Paltifii, written before 826 by tho 
celebrated Adalliard, abbot of Corbia, and one of the prin¬ 
cipal advisers of Charlcmaguc. It is, therefore, a contem¬ 
porary document, and its authority is great. 

“ It was tho usage at that time,” says Ilincmar, “ to hold 
in each >enr two assemblies, (placita,) and no more. Tho 
first took place in the spring; at it w’cro regulated the 
general afi:airs of the whole kingdom; no occurrence, unless 
it were an imperious and universal necessity, could alter 
what had been decreed thereat. In this assembly, met 
together all the great men {majores), both lay and eccle¬ 
siastic; the more iiifiuential (Aemom), to discuss business 
and agree on decisions; tho less mfiuential (minores), to 
receive these decisions, and somelinics also to deliberate 
upon them and confirm them, not by a formal consent, but 
by tho cxerciso of their opinion and tho assent of their 
understanding. 

'“The other assembly, in which the general gifts of the 
xealm were received, W'as composed only of the more infln- 
*«ntial members (seniorea) of the first assembly, and of tho 
.principal councillors. Here tho offiiirs of tho following 
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ylcftr \Tcrc treated of, if there were any which it was neces- 
to deliberate i^on beforehand; as also those ^hich 
might have occurred during the course of the year which 
vrae about to expire, and -vniich required provisional atten¬ 
tion without delay. For example, if, in any part of the 
kingdom, the governors of the frontiers (inarchisi) had con¬ 
cluded a truce for any time, the course to bo pursued on 
the ez|)iration of tlicse truces was discussed, and it was 
determined whether they should be renewed or not If, in any 
other quarter of the kingdom, war seemed iinuiincnt, or peace 
appeared likely to be established, it was examined w'hcthcr 
the exigencies of the moment required, ni the first case, that 
incursions should be euunnenced or endured, and, in the 
accond, how tranqudldy might be insured. These lords 
thus deliberated long befureliand on what the afluirs of the 
future might require; and when suitable ineasuri's liad been 
agreed upon, they wei-o kept so si-crct, tliat before the next 
general assembly they were no iiion.' known thmi if no ono 
had paid any attention to the mnller, and no doei.sion had 
been arrived at regarding it The olyeet of this was, tliat if 
it were necessary to take, cither w ilhiu or w ithout Iho king¬ 
dom, any measures whieli certain persons, when informed 
thereof, miglit wish to prevent, or frustrate, or render diffi¬ 
cult, by any artifice, those persons might never liave the 
power to do so. 

“ In the same assembly, if any inensuro w'oro necessary 
either to satisfy absent iiobks, or to calm or excite tho 
spirit of the people, and such measure liad not prciiously 
been taken, it was disenssed and adopted by the consent of 
those present, and it was executed in concert w ith them by 
the o^rs of the king. Tlic year being thus terminated, 
the assembly of the following year w as arranged as I have 
said. 

“ With regard to the councillors, both lay and ecclesiastic, 
care was taken, as for as possible, to select such persons as, 
from their condition and duties, were filled with the fear of 
God, and animated, morco\’er, by unalterable fideliiy, so as 
to consider nothing superior to the interests of the king and 
kingdom, except eternal life. Men were sought who could 
be turned aside from tho path of duty neither by friends, 
nor enemies, nor relatives, non gifts, nor flatteries, nor 
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reproaclicB; men were Bought who were wise and skilful, not 
with that smhistical ekill and worldly wisdom which are so 
opposed td (^d’s ivill, but with a just and true wisdom that 
might enable them not ouly to repress, but also fhlly to 
confound tho men who place all their ndiance in the tricks 
and stratagems of human policy. The maxim of the coun¬ 
cillors thus elected, aud of tho king himself, was, never to 
confide, without their mutual consent, to their domestics or 
any other person, what they might have said familiarly to 
* one another, either upon tho afliurs of the kingdom, or about 
any particular individuals. It made no difference whether 
the secret ought to be kept for a day or two, or moro, or fiip 
a year, or even for ever. 

“It invariahly happens that, if the conversation hold in 
such meetings, with regard to any individual, either by 
way of precaution, or in referoiico to any other public 
interest, come afterwards to the knowledge of that indi¬ 
vidual, ho cannot but feel great anxiety, or be driven to 
despair thendiy, or, wliieli is a miicli more serious matter, 
•be stimulated to infidelity; and thus a man who might 
perhaps still have done scn'ice to the State, is rendered 
useless,—which never would Lave haiipened if ho had not 
known what was said about him. That which is true of ono 
man may he true of two, of a hundred, or of a greater num¬ 
ber, or of a wholo family, or of an entire province, unless the 
greatest caution he observed. * 

“ The apocrisiarif, tliat is, tho chaplain or keeper of the 
palace, and the chamherhii}, wero always present at these 
councils; thej' were therefore chosen with the greatest care; 
or else, after having been chosen, they were furnished with 
such instructions as should render them worthy of being 
present. As to the other officers of the palace (mmis/maZes), 
if there were any one who, first by gaining instruction, and 
afterwards by giving adiice, proved himself capable of 
honourably occupying the place of one of theso councillors, 
or fit to become one, he received orders to attend the meet- 
ings,^ving tho greatest attention to the matters discussed 
thoR correcting his erroneous ideas, learning that of 
|j^e was ignorant, aud retaining in his memoiy that 
f had been ordained and determined. The object of 
was, that, if any unforeseen accident occurred, either 
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within or without the kingdom; if any unexpected news 
arrived, in reference to which previous provision had not 
been made (it rarely happened, however, ^t in such cases, 
profound deliberation was necessary, or that there w’os not 
time to convoke the councillors ahx'ady mentioned); the 
object of this, I say, was thai, under such oircumstanccs, the 
of^cers of the pafacc, with the grace of G od, and by their 
constant habit of both attcnrluig at the public councils and 
deliberating upon the domestic ailiiirs of the realm, might 
bo capable, as need was, either to advise what had best be 
douc, or to point out how matters miglit he arranged without 
inconvenience, until the iicvt meeting of the council. So 


much with regard to tlie pnnci]).d oH'iccrs of the palace. 

“In refcrenco to Iht* inl'inor olliccrs, properly called 
mltttines, who had not to do w ith the general atfairs of tho 
kingdom, but only wiili lhnM‘ luwliicli tlio persons specially 
connected with thc! jiahicc were eniii*eriicu, tho sovereign 
regulated their duties with gn'at care, in order that, not 
only might no evil ari.M‘tliercfiMin, bill also that if any dis¬ 
order w'ero luaiiifcstcil, it iinglii al unei* be repressed and 
extirpated. If the affair wen' urgent, but might neverthe¬ 
less without injustice or wrong to any person be deferred 
for decision until tbo mceliiig of the general assembly, the 
emperor expected the pahtluirs to iudii*ate the best meoiiB of 
dcla^', and to imitate tlie wisdom of their superiors in a 
manner pleasing to God uud useful to the kingdom. As to 
the councillors whom I lirst menlionefl, they w'ero careful, 
when summoned to tlu* palace, not to occupy tlieniselves 
with private affairs, or VMtli tho disputes which might have 
arisen with regard to the jin^scssiuii of property or the 
application of tho law', until they had arranged, with the 
help of God, everything that concerned tho king and king¬ 
dom in ^no^al. This being doin', if, In obedience to tho 
orders of the king, then' remained any affair which could 
not he settled cither, by tho Count of the palace, or by the 
officer under whoso ougiiizaiice it fell, without the assistance 
of tho councillors, they proceeded to investigate it. 

“ At one or other of thc two assemblies, and in order that 
they might not appear to bo convoked without reason, there 
were B^jtoitted to thc examination and deliberation of tho 
great personages whom 1 have mentioned, as well as of the 
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chief senators of the realm, and in virtue of the orders of tho 
king, those artmles of law named capitula, which the king 
himself had drawn up undor tho inspiration of God, or the 
necessity of which had been manifested to him in the inte{val 
between the meetings. After having received these com¬ 
munications, they deliberated upon them for one, two, or 
three days, or more, according to the importance of tho 
matter. Messengers from the palace, going and coming, 
received their questions and brought back answers; and no 
stranger approached the place of their meeting, until the 
result of their deliberations was placed before tho eyes of 
the great prince, who then, with the wisdom which he had 
received uom God, adopted a resolution which oil obeyed. 
This course was pursued for one, two, or more capituhmes, 
until, by the help of God, all the necessities of tho time had 
been diilv regulated. 

“Whilst these affairs were thus arranged out of the 
presence of tho king, the prince himself, in the midst of the 
multitude who had come to the general assembly, was 
busied in receiving prc.scnt.s, greeting the most important 
individuals, conversing with those whom he saw but seldom, 
ezhibitiug an affectionate interest in the old, laughing and 
joking with the young, and doing these and similar things to 
ecclesiastics os well as laymen However, if those who were 
deliberating upon the matters submitted to their judgment 
desired it, the king went to them, and remained with them 
as long as they w'ished; and there they reported to him, with 
entire familiarity, what they thought of various matters, and 
what wero the friendly discussions which had arisen amongst 
them. 

“ I must not forget to mention that, if the weather were 
fine, all this went on in the open air; but if not, in several 
distinct buildings, by which those who had to dbliberato upon 
the king’s propositions were separated from the multitude of 
persons who had como to the assembly; and then tho less 
important men could not enter. Tlie building intended for 
the mcetjpg of tho nobles was divided into two parts, so that 
the ii'bbots, and superior cle^ could meet together 

wdl^t^jUnKoy mixture of la^mieu. £i tho same way, tho 
copjii^^Bud other distinguished personages of the State 
Ba||Eated themselves, in the morning, from tho rest of tho 
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multitade, until tbe timo came, 'when, whether the king were 
present or absent, th^ all met together ; and then the 
nobles above-mentionea, the clergy on their side, and the 
laymen on theirs, proceeded to the hall which was assigned 
to them, and where seats had been honourably prepared for 
them, 'l^cn the lay and ecclesiastical lords 'ncre thus 
separated from tho multitude, it was in their power to sit 
cimer together or separately, according to the nature of tho 
aft'n'in v^ich they had to di.scuss, whether ecclesiastical, 
secular, or mixed. In the aaine way, if they wished to send 
for any one, either to bring them food, or to answer any 

S uestion, and to dismiss him after having obtained what they 
esired, it was in their pow’cr to do so. Thii.H proceeded tho 
examination of the allairs whieli flic king proposed for their 
deliberation. 

“ The second occupation of the king was to demand of 
each what ho had to report or rcl.nte to him regarding that 
part of the kingdom from winch he hail conu*; not only was 
this permitted to all, but they were specially enjoined to 
moke inquiries, during th(' interval between tiio assemblies, 
about what 'was going on both w ithiii and without the king* 
dom; and they were to seek information from foreigners as 
well as natives, from enemies as well as friends, sometimes 
by employing envoys, and a\ ithout being very seiupnloiia as 
to tho way in whicb the iiiformalioii was obtained. The 
king desired to know whether ni any district or comer of 
his kingdom the people w ere inurmurjng or disaflbctod, and 
what was the cause of their disallbcliou, and whether any 
disorder had occurred which lequired tho attention of tho 
general council, and other similar details. 11c also sought 
to know whether any of tho conquered nations v. ere likely 
to revolt, or whether any that had revolted Keeined disposed 
to submit, or whether those that still rcmoiiicd independent 
threatened the kingdom with any attack, and so 101*111. Upon 
all these matters, wherever disorder or danger appeared, liis 
chief care was to Icoru what was the motive or occasion 
thereof.” 

It is evident that these asserohlics were considered by 
Chorlemagno as an instrument of authority, order, and 
administration, much rather than r as a nation^ iustitutiou 
rendered necessary by the rights and free spirit of his people. 
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The employment of this mcsns of government, however, does 
not do the lees honour to the genius of Charlemagne. He 
had perceived that the prmcipal vice of the social mtem of 
his tune, and the principal enuso of the weakness of his own 
authorily, were the absouco of concentration, the isolation of 
individuals, and the independence of his agents. Periodical 
convocations gave a centre to all. The efforts of a great 
man in a barbarous age have ns their especial olnect the 
creation of a nation, for Ihercin lies his power; Charlemagne 
sought to find his nation lower than among the great land- 
owners and the great beneficiaries lie wished to rally toge¬ 
ther the entire mass of the ];eople, in order to increase his 
own power, and to have at his disposal everywhere potent 
means of action IT is was a skilful despotism. Despotism, 
iu barbarons times, somotimes announces the presence of 
a man who is before bis age, and who has necessities and 
vioAvs in relation to the future. Despotism, in the midst of 
an advanced state of civili/,al ion, indicates the presence of a 
man who may bo great ami even necessary to society, but 
who cures only for himself, and for the times in which ho 
lives. 
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Lectuee XXI. 

Decay of national a^niblics under Louis the Di?1ionnnlr and Cbarlea 
the Baid—Definitive predunimiiiu-i' ot the feudal sjatem at the end 
of the tenth ccntuiy—Caunc ol tliis predomin.ance.—C'haioctcr of 
feudalism.—No trace of true represcntalivc goremmeut in France, 
from the fifth to the tenth eeiilui'y. 

Attee tbe death of Charli-m.nj^nc, and under Louis the 
Dcboniiair, national assoinhlies were Btill frequently held. 
The inovcinent ivhii'li Cliarlciniiirtic had lirgun, had not yet 
entnrly ceased. Ifnahlo to create, Lni.i.s the Dchonnair 
Bought to uniLate; at the spring or .ml umn assemblies, he 
passed several useful niles, amongst others the capituloTy 
■wliich summoned the Kcninni, or id judges, to the Champs 
do Mai. But the government, i*veu u itli this sanction, was 
lifeless and nicfricient The* :i>'seml)lies hiid been nothing 
hut an instrument of the* monarcli, and the monarch was 
now no longer able to make use of them. Their decay was 
complete under Charles the Maid They began again to bo 
notliing more than meet mgs of ihe bisluips and the great 
lay bindowners Them were fori; -si v assemblies held under 
Charles the B.ild; but they were almost all confined to the 
negotiations of the gri'at nolili's w itli the king, respecting 
their private interests Such uas the progress made by 
feudalism that the cmitral aristoiraey of the grOiit land¬ 
owners, beneficiaries, and others, dissolved of itself. They 
isolated thcmselies from om‘ anntlier in order to exercise, 
each in his own domains, llm almost absolute sovereignly 
which they had acquired 1’ho fall of the Carlovingians 
was the work of ITiigli Cnjiet alone, and not of an aristocratic 
coalition. An assembly did not meet, as at the fall of ihe 
Merovingians, to elect a new king Hugh Capet mode him¬ 
self king, and was acknowledged as sueli, first by the vassals 
whom he possessed as Dube of France, and afterwards, 
successively, ty the great lords of the kingdom, who 
remained, nevertheless, almost his equals in power. Then 
the assemblies almost entirely disappeared, together with 
every national and central institution; and nearly three 
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contniies elapsed before anything antilogous to them was 
established. 

Thus, at the end of the tenth century, of tho throe systems 
of institutions which we characterized at the outset, riz.: 
free institutions, monarchical institutions, and feudal iustitu* 
tions, the last had completely prevailed, the first had perished 
early, and C' arlemnguo had vainly attempted to establish 
the second. The hierarchical organization of the proprietors 
of estates, and the dislocation of France into as many petty 
Bovereigntics as there M ere proprietors sufficiently strong to 
be almost independent and absolute masters in their own 
domains,—such -was the natuial result of the settlement of 
the Enmlcs in Gaul. 

During the ti\c cciitiirios which wo have now briefly 
examined, institutions, cuslimis, and powers ajjpear to he in 
a constant slate of disorder and conflict. The ancient 
liberties of tlic hranlts, the primitive iiidcpcndniee of the 
warriors, royal authority, the flrst rudiniciits of the feudal 
system,—all these diflcreiit cloincnls present themselves to 
our view ns obscure, mcolierent, and in opposition. Wo 
pass incessantly from one system to anollicr, from ono 
tendency to another At the end of the tenth centnrv, the 
struggle has almost ceased ; tlic mass of tho popuLition 
have fallen into a state of serfage, or become tributary 
colonists; the possession of licfs eoiifcrs a real sovereignty, 
more or less complete according to the power of the pos¬ 
sessor; these petty sovereigns are liierarclucally united and 
constituted by the bonds of suzerainty and ^ assalagi*. No¬ 
where is this bond weaker thim between the king and his 
vassals; for there the prctensiuns to authority on the one 
hand, and to iudcpeiidcuco on the other, are most camestl}' 
contested. 

The fundamental ebarocteristies of this state of things are 
the destruction of all contralit}%both national and monarchic; 
the hierarchical constitution of landed property; the distri¬ 
bution pf sovereignty according to the various degrees of 
this bijll^hy; and the scrvitiulo or quasi-servitude of tho 
ma^inKe inhabitants of the colmtn^ 

said that this system was the natural result of the 
ciibSraon of the Franks in Gaul after the conquest; its 
difilStutive success is proof of this. Another circumataucei 
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also, may be adduced in eridencc. Before the tenth century, 
we witness the constant stiniggle and alternating success of 
free, monarchical, and feudal institutions. The efforts ingde 
in favour of the first two systems, although some were sup¬ 
ported by the ancient iimependcnce of the Franks, and 
others by the ability of great kings, were imsuccessful,—a 
more powerful tendency frustrnted and overcame them. 
When the struggle ceased, when the feudal system had fully 
prevailed, a,new conflict almost immediately commenced; 
the victorious system was atlaekod: in tlie uiferior classes 
of society, by the mass of the inhabitants, citizens, colonists, 
or serfs, who strove to regain some rights, some property, 
and some libcrly; in the superior class, Iiy royalty, which 
laboured to resume some general sway, and to oecomc once 
more tho centre of tlie nalmn. These new eflbrts uvere 
made, nut, as during the pi riod from tho fifth to tho tenth 
century, in the midst of the confusion arising from tho« 
conflict of opposing syblems, but in the very interior of a 
single system, of the system which liad previmed over, and 
token possession of, tlie whole of society. Tho combatants 
are no longer free men, uneertaiii of their position and their 
rights, who feebly defend the wreck of their ancient existence 
against the overpow'cring iinasion of the feudal system; they 
are citizens, colonists, si'rfs, whose condition is clear and 
determined, who become in ilieir turn aggressors, and 
labour to Irco Ihcinsidves from the yoki* of feudalism. We 
no longer beliuld the king uneerlain of his authorily, and 
subject to liaio itiniee.'i'siiiglyaltaekod, not knowing wnether 
he is king or lord, and defending his power against tho 
Leudes, or great landowners, who attempt sometimes to 
infringe it, and soinctimos to set it aside altogether; now it 
is tho chief of the nobles lahoiiring to make himsoLf tho king 
of all, and to convert Huzeraiiity into sovereignty. From 
the fifth to tho tenth century, the feudal system had been in 
progress, in development, and in aggression. From the 
eleventh century onwards, this system had to defend itself 
against tho people and the king. The ^struggle was long, 
diffiailt, and terrible; but the results altered with the 
position of the combatants. In spite of tho servitude into 
which the people fell in the tenth centuiy, from that time 
forth the enfrancluBcmcut of the pcoplo made progress. 
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Notwithstanding the impotence of the royal power at 
the same peri(^ theucclorward the royal power gained 
ground, fi^o effort was Tain, no step was retrograde. 
That monarchical tsyatem which the genius of Charlemagne 
had been lumble iu establish, was gradually .founded by 
kings &r inferior to Charlemagne. Those ancient liberties, 
which neither Franks nor Gauls had been able to preserve, 
were regaincil pieceinoul by the eummons and the third 
estate. During the lii'st period, monarchy and liberty bad 
failed to establish their position; it was destined that 
monarchy should issue out of reiidalisiii itself, and that 
emancipation should spring Ironi 11u‘ bosom of servitude. 

Witn regard to feudalism itsclJ', it is not my intention to 
sketch its history. I liasteu to arrnx* at that period at n Inch 
I shall again meet with a naliou and a king, and at wliich 
endeavours after a free government and a monarehical 
■system will recuinmcnee 1 'will only state here what were 
the dominant cliaraeh'r and general inlUieiiee of tho feudal 
^tom, in rchitiou to iiower and liberty—^thoso two con¬ 
stituent elements of social oriliT 


The feudal system broiiglit the master into close con¬ 
nection with the subject, anil the sovereign with those who 
depended upon hmi, in this simse it was a cause of oppres¬ 
sion and serntude. ft is diilieult to escape from a power 
that is ever near, and ulmo'<t jiri'seiit. The human w'lU is 
subject to sti’augo caprices, and never is this more frequently 
ezampliJied than wlum the ohjects on wdiiih it acts are in its 
power. Ton may breathe a iiUlc under an arhitrary power, 
it it be very lofty and very distant; but if it be at your 
elbow, you are truly a slave. Local Ijraiiuv is the worst of 
all; though difilcuit to avoid, it eau easily ilcfciid itself. A 
handful of men have often kepi the population of a Large town 
in servitude for ages. The citi:&ens, eulnnists, and serfs felt 
themselves so grievously nppres.sed bj' the i'eiulal lords that 
they preferred to thoir absolute power tlio absolute pow'cr of 
the kings, even with more oxteushe and irresistible rights 
than th^ possessed by the lords. A certain and general 
despotismdua neither tho B.ainc mterest in being tyrannical, 
nor the oBae means of opression. Tins will explain the 
iuteuM^n^udal oppicssiou, and tho profound hatred 
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The feudal system placed the in&rior near his superior; 
and, in tliis sense, it was a principle of dignity and Rberty. 
Many yossals were equal m rank to each other, and on 
terms of funiliarity; &equcntly the incqualify between tlie 
superior and inferior was not great, so that the latter was 
neither humiliated thereby, nor obliged to play the courtier. 
Protection was aright; tlio suzoraiii had uhsolute need ol 
his vassals. There was no room, in their relaliuus to one 
another, for servility and buseiie&s of suid Moreover, the 
vassals had reasons and nieuiis lor banding together to 
defend themselves against op[m''sr.inn ; thf‘ 3 ' |)o.ssesscd com¬ 
mon rights and intcrcsls. 'I'lii* iiilimacv in nhich they lived 
with their lord prcvonteil the feeling of their mutual rights 
from becoming cfliieed wit luii 1 hem, 1 hiis leiulal relat ions are 
generally fiill of dignity and liigh-Hpinteilness; a noble senti¬ 
ment, fidelity instead oi suhiiiissoii, guides their eondiict. 
Now, wherever a profound iiioral scitimeul exists, it must 
necessarily call others into action , lienee the many snlemhd 
and honourable devi'lopineutN of luiinau natim' niider the 
feudal system: these do\(lopinents were eoiicentrated, it 
is true, williiu the circle of tlu* lords :md vassals ; but ov'cii 
that is better than the equal abasement of all under an 
universal despotism. 

Thus, whilst tinidalisin disreg.arded and insiilled both 
justice and the dignity of 1111111 .iinoiig tli(> masses whom it 
claimed as subjects, it respected ami de\ eloped both among 
its own hierarchy Tn this liierareliv, liberty existed, viitU 
all its aceompauimi'iits Jhdnw were servitude and its 
attendant cvd.s, with all the shames that follow in their 
train. 

I may now fearlessly alTirin that, in the instiUilions of tho 
period Irom the fifth to tho tenth <■ 01 ^ 111 ’}', there is no ti’ace 
of the representative system NN'o pass from the inde¬ 
pendence of individuals, sometimes to the power of tho 
king, sometimes to the predominance of the great land- 
owners. But there is no ]iolitical orgaimtation fuimdcd 
upon ideas of general law and ]mblic interest; all institu- 
tioDB have reference to private rights and interests. Two 
opposite forces are in conflict; there is nothing to reveal 
the division of pow'ers, and' them tcndcuey towards oue 
common object, ^cre arc no rcprcscutatiros of the right! 
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of all; none elected in the name of the inteiesta of all; 
those who have rights exercise them personally; th<»e who 
do not exercise them personally do not possess them. The 
ccclesiostics alone preserve the idea of the general right 
of all men to justice and to good government; but this 
idea is not transfused into any institutions. Neither tho 
philosophic nriuciplc, nor any of the true external charac¬ 
teristics of representative government, can anywhere bo 
met with. 
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Lectube XXIL 

Political ioBtitations of tho Visigotha.—Peculiar clmractcr of Tiaigotbic 
legislation.—Its autlioia and its influences —Destruction and disap- 
poomneo of tho middle class iii the Homan cmpiic, at the time of 
the Barbarian invasion —llistuiy of the lioman municipal systeui.— 
Three epochs in that histoiy. 

In conformity to the plan which T sketched out for our 
guidance at the cominonoeinont of those lectures, 1 hare 
studied with you the political iiistJtutions of tho Anglo- 
Saxons and hranks, from the lifth to the tenth century. I 
now come to those of the Visigoths, the third of tlio Bar¬ 
barian peoples established in the Jlumnii ompiro, about whom 
I propose to give you some information. 

On opening the collection of the laws of the Visigoths, it 
is impossible not to bo struck nnth tlie compactness which 
distiuguishos them. The Pranks and Burgundians have laws 
partioBy anterior to Iheir establishment upon the Boman 
territory; customs haiulcd dunu and gathered together from 
age to age. The Visigoths h.n e a code which u as system- 
aracnlly dra^rn up, and promulgated on an appointed clay. 

This fact alone indicati'S that the laws of the Visigoths 
were not tho work of tho Barbarians themselves. Tho 
^influence oi tho clergy, Judeed, was more potent among the 
jjVisigotha than among tho other Barhariuu conquerors; not 
fonly did the clergy take part in their government, but they 
< acted as their civil and political legislators. Tho Visigothio 
code was their work. How did this happen ? 

Befim the foundation of the Barbarian States, under tho 
dominion even of the last Homan emperors, tho power of the 
now religion gradually placed the Christian clergy at tho 
h.ead of tho peoples; the bishop was the defender and chief 
bf the towns. After tho conquest, the Barbariuns embraced 
{the religion of the vanquished; and as the Christian clergy 
Iwero powerful in the to\\nB, by virtue of ibo municipal 
I inatituiione, they used every effort to preserve to the munis 

V 
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cipal BjBtem ita form and cfKcoc^. In this they succeeded 
to a great extent. It is therefore of essential importance to 
have some precise knowledge of the Bomanmunicipd mtem, 
and its vicisHitudes until the period of the gi^at Saroarion 
invasions, in order properly to understand the condition of 
the urban populations at that epoch, and the port which their 
clergy playc 1 m tlieir now position, cspcci^y in the king¬ 
dom of the Visigoths. 

I As I have already observed, the full of the Boquui ^pire 
in^the West is a strange phenomenon. Not o^y did the 
^piilntiou not support the government in its struggles 
against the llurhariuiis, but thu population, when left to itself, 
did not attempt any rcsistaiiei* on its own behalf. More 
than this—nothing, diinug this protnietcd conflict, revealed 
the oxutenec of a nation, searce any allusion is made to what 
it Bufl'ered; it (mdured nil t1u‘ scourgi's of war, pillage, and 
famine, and suffered an entire change in its destiny and con¬ 
dition, without acting, speaking, or even appearing. 

This pheiiomeiKiii is not merely strange, it is unexampled. 
Despotism has reigned elsew here 1 liau in the Soman ompiro; 
more than once, iureign iinusiun and eouquest have devas¬ 
tated countries that had long groaned beneath a tyrannical 
govcnimcjit. Even where the nation lias not resisted, its 
existence has been iiianit'esled lu some manner in history. 
It suffers, it complains, and, uotwitlistaudiug its humiliation 
it struggles against its e\il f.ite , narruiivi's and niouumeilts 
attest what it cxperieiici'd, what it became, and if not what 
it did, at least what w'os dune w ith it. * 

In the fifth century, the remnants of the Eoman 
disputed with hordes of Earhariaiis the possessioif'i 
immeuBO territory of tlio empire, but it seemott-oM ^ 
territory wore a desert. When the soldiers of the emro^ 
bad departed nr boon defeated, mention is mode of no othec 
person or thing, ^o Barbarian tribes seize upon the pron 
yinccs in succession; hesido them, facts exhibit to us only^ 
dfee other real and living existence, that of the bishops and 
the clergy. If the laws did not remam to inform us that a 
Boman population still covered the soil, history would give 
US good reason to doubt its exiskmce. 

u was especially in the provinces which hod long been 
Bulgect to Borne, ^wherein civilization was more advaneed. 
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that the people thus disappeared. We look upon tho letter 
of the Britons, tearfully imploring the assistance of Aetius 
and the despal^ of a legion, as a singular monument of the . 
cowardice of the subjects of the empire This astonishment 
is unjust: the Britons, being less cnilized and less Bomonized 
than the other subjects of tho empire, resisted the Saxons, 
and their resistance has a liistoi^’ At the same period, 
under similar cireunistaneoB, llu' Italmns, the OauTs, and 
tho Spaniards have no Iiistorj , the empire withdrew itself 
from their country, and tlio Ilarbanans took possession of it, 
without the muss of ih(‘ inluhitaiils taking the least part in 
the transaction, or giving the slightest indicatioii of the 
place they occupied in tho events vrluch gave them over to so 


moiiy scourges. 

Hovcrtheless O.'Uil, Italy, and iSpain wore eovored with 
towns, which had lately heen vealtliv :niil popidous; civnliza- 
iion had there received a spleudid devolopment, roads, 
aqueducts, circiisos, and school^, v ere ahuiiilanl. Everything 
that can attest v\callh, or ])rociiro for a nation an animated 
andhnlliaiii existenco, tliey possessed. The invasions of the 
Barbarians ocourred In ])ill.igi‘ them of all their wealth, to 
disperse all their friendly inoctings, to destroy all their 
pleasures. Never liad tlu* cMstcmr of a nation been more 
completely overthrown, never had individuals had more 
evils to endure anti more dinigers to approhend. AVbence 
came it that the populations were dumn and dead? How 
is it that so many sacktnl towns, so many ruined positions, 
so many blasted careers, so many ejected proprietors, have 
left so lew traces, 1 do not tay of their active resistance, but 
01^ of their suflfcriiigs ? 

The despotism of the iniiicrial government, the dcCTudcd 
Ibondition of tho people, the proloniul apathy 'whidi had 
poized upon both masters and subjects, havT been alleged to 
bccount for this—and justly so therein consisted tho groat 
ause of this strange' plicnoinenuu. But it is easy thus to 
enunciate in a general manner a cause which, though appa¬ 
rently in existence elsewhere, did not elsewhere produce the 
same results. Wo must penetrate more doeplj' into tho 
State of Eoman society, in the condition to which it had been 
reduced by despotism. Wo must inquire by what means it 
hflid been so utterly doptiyed of all consistency and life.* 

E 2 
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Despotism can clotho itself in veiy different forms, and 
ezhioit itself in proceedings which impart to its action 
a far higher energy, and give a far wider scope to ita 
conseqiiences. 

Th e great fact which had resulted &om the system of 
imperial despotism, and which alone can explain the pheno¬ 
menon of which J speak, is the destruction and disappearance 
of the middle cla-'s from the Itomaii world: at the amv^ of 
we ^rborinns,' ttiis class no longer existed; and for this 
reason also, the nation had ceased to exist. This annihilation 
of tho middle cla.ss in the Homan empiro was especially the 
result of a municipal system, Avhich had rendered it com- 

S letely the nislrument and tho victim of the imperial 
espotism. All the baltenrs of that despotism were directed 
against this class; and it ivas im^irisoncd within the muni¬ 
cipal system that it might he turned to account, and made 
to supply the necessities of the existence of tho power that 
crushed it. 


tiiich a fact renders it worth while to study, in all its parts, 
the inachiiio by which it was proiliicod. Those who are 
uiiacc^iiaintcd with the organization of the municipal system 
at this period, and its effects upon Homan society, cannot 
properly uuderstaud the history of these times. 

' III tho constitution and existence of cities, within the 
Homan world, wc may discern throe epochs, very distinct 
from each other, and clearly marked out by actual revolu-; 
tions. It is well known that the Homans, adopting, in theix^ 
conquests, a system widely different from that of moat' 
ancient nations, wore careful not to exterminate or nijn 
to servitude the nations which they had conquore<y^H^ 
differcnco of procedure was, 1 think, occasioned by mlMVl- 
dition of most of tho neighbouring nations, against which 
Home first w'agcd war. They were collected together in 
towns, and not dispersed throughout the country; they 
foiled civic bodies, cultivating and governing a territory of 
greater or less extent. These cities w'cro numerous and 
independent A nation scattered over the land which it 
(^tivates, may easily be destroyed or enslaved; hut the 
task is moro difficult and less profitable when that nation 
dwells within walls and has already assumed the consistency 
of a petty State. Moreover, the nations which, in ancient 
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Umes, were enslaved or ezteiminated, received tbis treatment 
almost invariably from conquerors who were in seoruh of a 
home, and who had settled in the territory they liad won. 
“When the war Vas ended, the Homans'returned to Home. 
Enslavement and extermination cannot be cflucted either all 
at once or from a distance. The victors who intend to do 
this must be everpresent amon^ the vanquished, ceaselessly 
depriving them of their wcaltl), their libeHy, and their lands. 
The primitive condition of tlio Homans, at the commence¬ 
ment of their conquests, exercised a decisive influence upon 
the fate of nations. 

Originally, it does not appear that the Homans ventured 
to leave their former inhabitants in the conquered towns. 
It is said that violence supplied Homo with women; the 
some proceeding furnished her w ith new c 1 t 12 .cn s. The van¬ 
quished, when transferred to Itonic, became Homans like 
raeir victors. Tlie conquered town was occupied, either by 
soldiers, or by inhabitants ot Home, belonging to the lowest 
class of the people, and sent thither to furm a kind of colony. 
The town of Cccre W'os the iirst wliicli, on being united to 
Itome, was allowed to i-etaiu its own laws and magistrates after 
receiving, at least m part, tlio right of Homan citizenship. 
According to Livy, in the year of Home 3(55, a decree of the 
Senate ordained utcum Ca‘r(!tibu'<pithhce hospiiium fieret. 

This'system prevailed and rcccn ed continual developments 
The conquered towns witc united to Homo by I’cceiviug the 
right of citizenship. Some of them, like Cterc, only received 
the title of Hoiuau citizens for their inhabitants, and still 
rotained their own Senate and laws, others wero admitted into 
the Homan city, but vvithout obtiuuiiig tho right of suffrage 
in the eomiiia of Homo. With regard to others, again, their 
political incorporation w'as complete; their inhabitants 
enjoyed ilio right of suffrage at Homo like tho Homans 
themselves. These last alono had a tribe in Home. 

The right of suffrage was granted successively to sevoral 
towns which had not received it at first. Hiually, all Italy 
after the war oi the allies, and ore long a portion of Southern 
Gaul received the right of Homan citizenship in all its 
plenitude. 

The towns thus admitted to all the rig^hts of Homan citizen- 
Bhlp were called manicipia. When the whole of Italy wss 
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inpestod with these rights, those towns which had not at first 
fully possessed them retained for a considerable period the 
mMes of eohmtBj prefectures, and so forth, which they had 
origiiuilly borne; but, in fact, their condition’wiui completely 
assimilated to that of the ancient municipia. 

Out of Italy, the condition of tho conquered towns and 
districts was still very various. History tells us of eolonieBf 
someofwhich were Homan, andothersLatin, oi populiUberi^ 
owiiatet feeieraue, reges amici, pi’ouincice. These different 
denominations indicated different modes of existence under 
the domination of Home, and difforont degrees of dependence 
—>but these differeucos successively disappeared. I am refer* 
ling merely to the mmicipia. 

Before conferring on a town the full rights of Boman 
citizenship, inqiiir)' was made whether it woidd accept them 
oar not. On consent hiiiig given, and, to use the legal 
phrase, uhi fuiulvs ci ieqi fuctna crat, the concession took 
phice. Its principal cunseipienees ^^ele tlicsc: municipal 
rights, interests and olliees, in that town, were tlien sepa¬ 
rated from political rights, iiiiercst and tiflices. Tlio former 
remained lu possession of llio tomi, and were exercised on 
the spot by tlio niliahitants, uilli entire iiulupendcnce: the 
latter were transferred to Home, and emilu he exercised 
only within its walls. Thus, the right of making peace or 
war, of passing laws, lei^iug taxes, and admmistering justice, 
ceased to biioug to tlie municipiim individually, hut the 
citizens shared 1 liese rights, and exercised them at Home in 
common with the eitizeius who inhabited Homo; they re¬ 
paired thither to vote at the cumiliu, both upon the laws 
and upon appointments to magistt rial functions; they sought 
and might obtain all the ollices of the Stat(>. Tho city of 
Home possessed the privilege that these political rights could 
be exercised only within i1 s w.'ills. Its inhabitants possessed 
no privilege above thoso of the munh‘ii)ia. 

The rights, interests, and offices, uhich we now coll 
municipal, and the entiro disposal of which was secured to 
each locality, arc nowliero reguhirly distinguished and enu- 
mer^led. At this degree of civilization, neither the rulers 
nor-^^e ruled feel the necessity of foreseeing, defining, and 

eveiything; they trust to the good sense of man- 
to the nature of things. History, however^ 
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indicates the principal prerogatives wliich continued local. 
1. Worship, religious festivals, and ceremonies. Not only 
did each toW rotaiu its ancient usages and iudemendent 
authority in this respect, but the Homan laws watched over 
the preservation of these rights, and even made it a duty. 
Each munidpium, therefore, hud its own priests and flameus, 
as well as we right of ehousiiig llicm, and of regulating all 
matters in relation thei'eto. 2 Every mmici'pium also pos¬ 
sessed tlie administration of its own private property and 
revenues. In ceasing to he a political personage, it became 
a civil personage. I?iibhc edilieoa, whclhcr dcioti'd to pur¬ 
poses of utility or of ploahun.', fi-stivahn, local and general 
amusements, all expenses of tliis kiiicl, niul ull the revenues 
by which they wen* ih’rraj eil, continued to bo absolutely local 
matters. Tho inhabitants appointed the nuigistrfttcs w'hu 
were charged with these lijnetious. H The poliee also 
remained, to a certain oxlenl at least, in the hands ol the 
local magistrates; ihej had to wateli over the mtcmnl 
seminty of their town, and pi’oMsloiiall v to aiTest those who 
'disturbed its peace. 1. Altliougli tlii* jiiduial power bad 
been withdrawn from the localities, wo nciertheloss meet 


with some traces of n jiirisdidioii soinewhai similar to that 
which we call municipal police, gning judgment upon 
offences against the laws, with reg.nd to public lieiiiih, 
weights and measures, markets, and so forth. 

All ihoso local a (lairs were inan.igcd either by magistrates 
appointed by the inhabitants, or h} the curia of the town or 
eoUeye of deciiriuns, that, is, of all the iiihabitaiils who 
possessed a fixed landed imome In geui'ral, the curia 
appointed the magistrates; wi* meet with some iustanccs, 
however, of their being appointed hy the general body of tho 
inhabitants. But at this period, and hy a neeessa^ conse¬ 
quence of the existence of .‘•lavery, there were iew ttcc men 
who (lid not belong to tho curia. 

The origin of tho word dccurio is uncertain. Somes writers 
arc of opinion that he was an officer placed at the head of 
ten finniueB, like the tytlivn^-man, or tunytuus of the Geriiioii 
peoples. Others thinlc that decurio simply means member 
of a twria. The last intciprctatiou seems to me the more 
probable of the tvfo. At a later period, tbo dccurious w'cre 
ealled cwrialet. 
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Snell was the constitution of the munieijna at the end of 
the Boman republic. It presents, as results, the; followini^ 
general facts:—1. All pohtical rights and interests, all polv 
tical life, in short, was centralized at Some, not merely 
mo^ly and by law, but materially and in fact. Within the 
walls of Some alone could bo consummated all the acts of 
a Boman citizen. 2. No centralization of this kind had 
taken place in rrfei’ence to what we now call administrative 
interests. Each town had remained isolated and distinct in 
this respect, regulatuig its own allairs, just os a private 
individual would do. ^ The appomtment and surveillance 
of tho magistrates who ildiiiinistered the local affairs of the 
town took place on the spot, w ithout any intervention of 
the cenlral power, and by tho assembly of tho principal 
inliabitoiits. d. Into this assembly wero admitted aU the 
inhabitants who possessed a ci'idaiu income. There' is 
reason to hohe\ c that a few free men only wero excluded 
therefrom. 

Here begins a Eccond epoch in the hisloi^' of tho Boman 
municipal system. 

• The ahsolutc separation of polilicnl from local csistcnco, 
and the impossibilily of e.\ei’eising political rights elsewhere 
than in Borne, could nut fail to deprive the towrns of their 
principal citizens, and also of a great part of their impor-. 
tance. Tims, during the epoeh which wo have just surveyed, 
purely local iiiti Tests uceii])ied only a small place. Borne 
absorbed everything. Tht* independence left to other towns, 
as regarded matters that were not livatcd of at Borne, or did 
not emanate from Boiiie, arose from tho slight importance 
of those matters. 

When liberty began to totlcr at Borne, the cTccadence of 
the political activity of tho citizens necessarily diminished its 
concentration. Tho chief men of tho municipia repaired to 
Borne to take their part in tho government of the world, 
either by voting in the comitia, or discharging great public 
functions. When the comitia and the high magistracies 
ceased to have aii\' perceptible iullueuce in ^e government, 
when p^jtical liio becamu extinct in Borne, together with 
the meif^eut of liberty, this affluence of all the importipit 
men tpijwds Borne decreased. Such a decrease was advon- 
tq the rising despotism, and met with no opposition. 
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Here, ai in every inetance, the necessary consequenoes of 

f enei^%ctB are revealed in particular and poaitive &cts. 

Fp to that time, no political a(^ could be performed, and no 
suffrage be exercised, elsewhere than within the walls of Home. 
Suetonius informs us that Augustus conferred upon the 
citizens of a largh number of Italian munidpia ilio right of 
giving their votes u ithout leaving their town, and sending 
them to Borne in a sealed packet, that they might be pro¬ 
perly scrutinized in tin' corniita. Tims was exhibited, at 
once, the progress oi public iiulifferciicc, aud the growth ot 
absolute power. 

This progress continued rapidly. Ere long, the co/nitia 
met with the fate of all shams, and were abolished; all free 
intervention of the citizens in the govcmmeiit disappeared, 
and no political acts roniainocl to bo piTibrnied, eithor at 
Borne, or at a distance tlicrcfroni; and as it is always a trick 
of nascent despotism to oHIt fo all men the decoptivo 
advantages of a shameful e(|ii.i]ily, tlu‘ right of Boman 
citizenship was, almost at Ihc same period, bestowed indis- 
criminatcly upon the w'ludu IJoman world. Tins right no 
longer possessed any political significance, nor did it confer 
any real importance upon those who received it; and yet 
this concc.ssion dopriiod those whom it levelled to the con¬ 
dition of the imiltitude, of any iiiiportaneo they might still 
have retained. There is reason to believe that this measure 
was rather the eonsi'qnence of a financial spcculatioii than 
of a clever di'spotie coiiibiiiiifKm But despotism, even 
when its coiidiiet is least guided hy scientific principles, is 
never deceived by its nistmclH Such was, moreover, the 
natural course of things; and degraded peoples must inevi¬ 
tably buffer their fate. All tlie blame miibt not be laid on. 
tbe master of ilie flock; and the hatred which tyranny 
merits cannot save from our contempt nations that arc* 
incimablo of liberty. , 

However, as the degradation aud ruin of an empire cannot 
be effected in a moment, or by a single blow; as there still 
existed in tlio Boman world sonic habits of libert}' which 
despotism liad not liad timo or need to destroy, it was. 
necessary to moke some sort of compensation for this com¬ 
plete disappearance of political rights and life; and this 
compensation naturally resulted from the change w'hich had 
occurred. A portion of the importance whiw Borne hod 
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loBt» liod ntumed to the mmieipia. A large number of 
wealthy iitaamiB no longer left their homes. Havilig been 
exdadM fix»m the government of the State, their attention 
Bpontaneously turned to the affairs of their own dty. 
Nothing had yet stiuiulated the central power to interfere 
in, their administration. The treasures of Some, and the 
ordinary contrihiitiuus of the provinces, were sufficient for 
the imperial wni'is, and even for its follies. Tyranny then 
felt but slightly ilie iiCL-essitv of penetrating into eveiy 
quarter, and of posseB.sing a uctailed organization; and did 
not even know how to set about it. The municipad system, 
therefore, retained cojiaidcrable importance; it even consti¬ 
tuted itself With greater regularity, and according to more 
positive, perliti|YS inure e\tcnbire rights, than those which it 
bad previously possessi'd. 

It is during the period from Ihe reign of Norva to that of 
Diooletian, that the stalo of tin' miiiucij}ia appears under 
this new aspect. A great many laws were passed to increase 
and secure the property and revenues of towns. Trajan 
permitted them to receive inhi'nlaiices by way oXJidei com- 
miamsj and, ere long, they wort' authorized to receive them 
directly. Hadrian granted them the right of receiving lega¬ 
cies, and ordained that any administrator wlio shoidd mis¬ 
appropriate the property of a town should he considered 
guilty, not of simple theft, but of embezzlement. The 
ordinary income usually Hiiniccd to meet tlie expenditure, 
and it was nut necessary to lay fresh t.oxcs upon the oitizcns. 
The State did not cast u])ou the cities any burdens which 
did not directly concern them; and there wore but very feW 
citizens exempt from that which w.is onerous in mumcipal 
duties. The ceinmon people boro their port, by hard labour, 
in the public works uliich interosted e.*icli town; the digmty 
of the decurions was recognised and sanctioned. Hadrian 
freed them freni the punishment of death, except in cases 
of parricide. The decurionato was still sought after as on 
honour; and lastly, the best proof of the importance and 
extension of the municipal system, during this penod,' will 
be fbund in the number of laws passed in relation to it, 
and the particular attention paid to it by juxisconsults. 
Evidently, in the absence of political rights and gooxantees, 
the municipal system was the depository in which all tiie 
tighta and secunties of citizens were contaiiied. 
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Bat the attempt to prefleire this s^tem could not long 
succeed. We must, indeed, date rerolutious from the dav 
on vhich th^ break out; this is the only precise epoch 
which we can assign to them, but it is not that in ^mch 
they originate, ^e convulsions which we coll revolu- 
tions, are far less symptomatic of what is commencing 
than dedaratory of what ii:is passed away. The crisis of the 
municipal systm under Constantine is one of many proofs 
of this truth. 

Ever Binco the reign of Se])tiiiiiiis Sevems, the central 
power in the Boman empire laid been falling into ruin; its 
strength decreased ui proportion ns its burdens and dangers 
augmented. It hccame indispimsablu to cast upon others 
the burdens which it could no longin' hear, and to seek new 
strength in order to coiilront m w dangens. At the same 
time, there arose, in the midst of the old Itoman society, a 
society botli young and iirdenl, uniti'd in a tirin and fruitful 
frith, gifted from within with priiiciph's ndinirably adapted 
to fortify its internal constitiitiou, and also with uu immeuso 

f ewer of external expaiusioii, I refer to Christ ian society. 

t was by the actum of these two eaiises, at first divided and 
afterwarifr united, that tlie niiitiicipal Msleiii of the Buman 
empire was dissolved, and ended by deleriorating into a 
principle of ruin, and an lusli iinu nt of opiiression. 

It IS one of the tlioii.s.ind viees of despotism that its 
exigencies increase in proportion as its means diminish; the 
weaker it bceoincs, the givater is its need of exaggeration; 
the more it is inipoverislied, the more it desires to spend. 
In point of strength, as of wealth, sterility and prodigality 
are equally imposed upon it; society, both men and tilings, 
in its hands, is but a lifeless and limited material which it 
expends for its own support, and into which it i.s compelled 
to penetrate more deej^ny as it becomes more exhausted, and 
as it is itself more nearly losing all. 

The of the Boinaii emperors exist cd in prcscnco 

ofT^ljUjffiSSE^-rthe Barbarians, who wero continually 
*a3Tancmg,a£awlioTn it was necessary to conquer or to bribe; 
ythe popiu^, which was continually incrci^iiig, and which it 
was necessary to feed, amuse, and restrainli^hiho soldiers, the 
force to be opposed to this twofold peril,—a force all the 
more daogcrouB in itself as it was necessaiy to inciease it. 
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rad grmt 'it daily fresh concessions. This position iniposed 
immense burdens on despotisip. In order to obtain re¬ 
sources, it was compelled to create an administrative machine 
capable of carrying its actiou into every quarter, and which 
became itself a new burden. This system of government, 
which commenced under Diocletian and ended under Hono- 


riuB, hod no other object but to extend over society a net¬ 
work of. functionaries, who were incessantly occupied in 
extracting from it wealth and strength, which they after¬ 
wards deposited in the hands of the emperors. 

The revenues of tlie towns, like those of private indivi¬ 
duals, were laid imder coiitnbution by the exigencies of 
power, and wci'c speedily invaded in a still more direct 
manner. On various occasions, amongst others under Con¬ 
stantine, the emperor took possession of a large number of 
municipal properties; but the local charges which these 

a erties w'orc inteuded to meet were, nevertheless, left 
minished. Nay, more, they were increased; as the 
populace cverjrwhcro became more numerous and more dis¬ 
posed to sedition, it became more expensive to feed and 
amuse them, and greater force was required to keq) them 
in check. The central power, itself overburdened, cast a 
portion of its load upon the towns. Now, whenever the 
regular revenues of a tonm did not suffice to meet its expen¬ 
diture, the cam, that is, the body of wealthy citizens, the 
decurionSjWere bound to supply the deficiency nrom their own 
private purse. They were, moreover, in almost every place, 
the collectors of the public taxes, and were responsihle for 
this collection; their private property had to make up for 
tho insolvency of tho tax-payers, as well as to supply the 
deficiency of the cummuual revenues. The dignity of decu- 
lion thus became u cause of ruin; this condition was the 


most onerous of all social conditions; it was, nevertheless, 
that of all the well-to-do inhabitants of all the munic^ia in 
the eimire. 

Nd^as this all; os soon as the position of tho decurions 
burdensome, there w.i8 a tenden<y to' loave it, as 
"'"as on advantage in doing so. Exemption from enrial 
actions became a privilege; and this privilege received an 
(^increasing extension. The emperors, who disposed of 
. ^jill public dignities and employments, coi^eired them upon 
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tBe men and the classee whom th^ felt it ncceBBatr to gain- 
Thus arose within the State, as a necessaiy lesult of des¬ 
potism, an immense class of priTileged persons. In propor¬ 
tion as the revenues of the towns mminished, their buraens 
augmented, and fell upon the decurions, now fewer in 
number in consequence of the concession of privilege. It 
was, however, necdiiil to lc.arc enough to bear the burdens 
imposed on the curias. Hence the oiigiii of that long series 
of laws which make of each curia n prison-house in which 

f tho decurions were hereditarily conlined; which deprived 
them, in a multitude of cases, of the free disposal of their 
property, or even disposed of it \( ithout their consent for 
the^enelit of the cima; which pursued them into the coun¬ 
try, into the army, wherever Ihey attempted to take roiuge, 
in order to restore them to the citruc, from whcnco they 
desired to escape: laws, la fine, which bound on immense 
class of citizens, in property as w cll as in person, to the most 
onerous and ungralelitl of public services, just ns you would 
compel animals to perform this or Hint species of domestic 
labour. 

.Such was the place which ilespoliain finally assigned to 
the municipal system; such was the condition to which 
municipal proprielors w ere vciliieed by the laws. And whilst 
despotism was straining ev ery iien c to tighten the bonds of 
the immicipnl system, and to c-ompel the inhabitants to per¬ 
form, as charges, functions vinch had formerly been con¬ 
sidered as rights, the second cause to which 1 hare alluded, 
Christianity, was Inboiu'iiig to dissolve or dismantle muni¬ 
cipal society, in order to .subslitiite another in its place. 

During nearly tliroe ecnluries, Christian society had been 
silently forming in the uud.st, and, so to speak, beneath the 
suriave of tho civil society of the Jiomaus. It was at a very 
early period a regnhu'ly-eoiiM ituted society, with its chiefs, 
its laws, its expenditure, and its income. Its organization, 
originally entirely free hncl founded upon purely moral tics, 
was by no means deficient in strength. It was at that time 
tho only association wdueh could procure for its members 
tbo jo) s of the inner life—w Inch possessed, in tho ideas and 
Bonlinients that formed its basis, matter to occupy lofty 
minds, to exercise active imnginatious, and to satisfy the 
xequiromenta of that moral and intellectual existence which 
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neither opprefision nor misfortune can completely eztii^iah 
throug^oot a nation. The iuhabitant ot a mmicipitm, when 
he became • a Christian, ceased to belong to his town, and 
entered into the Cliristinu society, of which the bishop was 
chief. There alone, henceforward, was tho centre of hie 
thoughts and aftections, and the abode of his masters and 
brethren. To tho necesaitios of this now association were 
devoted, if ucedAil, his fortiiuo and lus actinly; thither, in 
fino, his entire moral oxistouco was in some measure trans* 

such a displacement has occurred in the moral 
order of things, it speedily becomes consummated in the 
niaterial order also, conversion of Constantine, in fiwt, 
medored the triumph of Christian society, and accelerated 
*its progress Tliencefonvavd, power, jurisdiction, and wealth 
poured in upon the churches and bishops, as upon the only 
centres around Mhich uu'n were spontaneously disposed to 
group themselves, and which could exercise the virtue of 
attraction upon all the forct*s of society. It was no longer 
to .his town, but to his church that the citizen desired to 
bequeath lus property. It was no longer by the con¬ 
struction of circuses and aqueducts, but by the erection of 
Christian temples, that the rich innn endeavoured to rest his 
claim to public afleelicm. Tlu' parihli took tho place of the 
munieijtium; the central jiower itself, hurried on by the 
course of the eieuts with which it bad become associated, 
used all its efTorts to swell the stream. Tho emperors 
deprived tho enmmuncs of a port'ion of their property, and 
gave it to the ehurclies; they deprived tho municipal magia- 
trates of aportion of their authority, and gave it to the 
bishops. When tho nctory had been thus avowed, interest 
combmed with faith to increase tho society of the conquerors. 
The clergy were exempted from the burden of municipal 
functions; and it became necessary to pass laws to prevent 
all the dccurions from making themselves clerks. Without 
these laws, municipal bocicty would have been entirely dis¬ 
solved : its existence was protracted that it might continue 
to hear the burden to which it was condemned; and, strange 
to say, the emperors most favourable to the ecolesiastiw 
order, and most liberal in augmenting its advantages, were 
oomp^d at the aome time to struggle against the tendency 


parted. 

When 
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whicii induced men to leave every other association, in ordw 
to enter into the onl^ one in which they could find hp u m ip 
and protection. 

Such then, was, in truth, the state of things. Despotism, 
urged by ite own necessities, incessantly aggravated the 
condition of the evria. That of the church nourished and 
improved us incessantly, ciilicr by the aid of the peoples, or 
by the action of despotism itself, Avhich had need of the sup¬ 
port of the clergy. It was therefore necessary continually 
to relegate to tlic euna tlie docurjous who wero ever anxious 
to leave it. In proportioji ns tlu'ir number decreased, and 
os those who reuiaincd became nunod and unable to bear 
the burden, their'condition became less and less endurable. 
Thus, evil sprang from evil; oppression rendered ruin cer¬ 
tain by its etforts to delay it; and the municipal system 
which, as I have said, hud become an actual gaol to one class 
of citizens, daily hastened onwards to its own destruction, 
and to that of the class irhieli was chained to its destiny. 

Such was, with regard to tlio tlie course of 

events and laws fnim tlie reign of Cnnstantine until the fall 
of the Western Empire. In vain did some emperors strive 
to raise the communes; in laiii did Julian rcstoro to them 
a portion of the property uhieh Ihev had preiiously lost. 
These changes in legislation ivi'rc iiiidfectual; a fatal neces¬ 
sity weighed upon the and whenever the muni¬ 

cipal system bordered closc’ly upon dissolutiou, and it was 
felt necessary to support it,' no other aid was gii'en than 
by redoubling the energy of the causes winch ui^d it 
to destruction. Thus violent is the course, of decaying 
despotism. The muuicipahties wero daily sacidficed in 
greater measure to the empire, and the decunons to the 
municipalities; the external forms of liberty still existed 
within the curirc, as regarded the' election of magistrates 
and the administration of the ailairs of the city; but these 
forms were vain, for tlic citizens who were called upon to 

S 've them lifo by their actions, u ere sti'ickon to death in 
ieir personal independence and in thliir fortune. It was 
in this state of material ruin and moral nnnihilntinii that the 
Baroaiians, when they established themselves in tho Boman 
territory, found the towns, their magistrates, and their inha* 
bitants. 

In tho East, the agony of tho municipia was prolonged 
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tiiA duntion of the empire. Here aIbo Bome .emperors 
nsde unBOoeeflBftil attempts to restore theia to pdpsperiiy. 
At length, the progress of the central dei^otism h^mne 
leat, and the forms of municipal liberiy bo evidently a 
letter, that, towards the end of the ninth centd^, the 
■Bmperor Loo, <‘n1]o(l the Philosopher, abolished the whole 
aoninicipal system at once, by the allowing decree:— 

' " Ab, in thing's which Berve for • use in common life, we 
eeteem those which are convenient and UBeFul, and despise 
those which aro of no utility, so we ought to act in reference 
to laws; those which ore of some advantage, and which 
confer some benefit on the commonwealth, should be main¬ 
tained and honoured; but as for Those w'hose maintenance is 
fenablesomo and unimport.'int, not only should we pay no 
attention to them, but wc should reject them from the body 
pf the laws. Now, we say, that among tho ancient laws 
^passed in referenco to cunee and decunones, there are somo 
' which impose intolerable burdens on the decurions, and con- 
far on the euricB the right of appointing certain mamstrates, 
and of goveniing cities by their own aiithori^. Now that 
civil affairs have assumed another form, and that all thipgB 
depend solely upon tho caro and administration of the impo- 
X3U majesty, these laws w'ander, in somo sort, vainly and 
without object around the legal territory; we therefore 
abolish them by the present decree ” * 

Such were, during the period of twelve centuries which 
dapsed between the trCtity of Some with Caere' and the 
reign of Leo the Fhilosojdicr, the great revolutions of the 
•municipal system in tho noman world. TVe may charac¬ 
terise them by saying that, during tho first period, tho 
municipal system was a liberty granted, in fact, to tho inhor 
bitants of the towns; during the second, it was a right 
legally constituted, as an indemnity for tlio loss of political 
jpnvileges; and, daring tho third, it was a burden imposed 
vpon a cerinin class of citizens. 

.. ' 1 now terminate its history. ^ our next lecture, W( 
libflU, isvestigate the real state of the municipal ^tem 
'dpjd% the third period, and itsAifluonce upon the oonditioc 
iXnlfcitiBenB. 

* Novell tico. 4(1. 
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idoiuBE xxm. 

Of the Tuioa aoeUl oonditioiu in the Roman Empire, hefbre tliAEnal 
Invuion of the Barbanana—The privileged clBues; ^ the ouriali<>-i 
T^ir obligationa, functiooB, and immunitiea—^Attribatea of tbs 
curia aa a body.—Of the various municipal magistiades and oSBoes.-^ 
Of the D^wdtr in cities.—Coinparison of the development of the 
mnnicipaf system, and its relations to the central organisatiui rH the 
State, In the Roman Empire and in modern sociotiesi 

At the commencement of the fifth century the suhjeetB of 
the Empire were divided into three cLisses, forming three 
very distinct social conditions: 1. TIio privileged dasBes; 2. 
The curiols; 3. The common people. I speak only of 
free men. 

The privileged class included: 1. The members of the 
Senate, and all those who wero entitled to bear the name of 
elariasmi: 2. The officers of tho palace; 3. The cler^; 4. 
The cohortnl militia, a sort of gendarmerie employed m the 
maintenance of tho internal order of tho State, and the 
execution of the laws; 5. The soldiers in general, whether 
included in the legions, or in the troops attached to the 
palace, or in the corps of harharian auxiliaries. The class of 
curials comprehended all tho citizens inhabiting towns, 
whether natives or settlers therein, who possessed a certain 
landed income, and did not belong, by any title, to the 
privileged class. The common people were the mass of Uie 
inhabitants of the towns, whose almost absolute wont of pro- 
pe^ excluded them from a place among the curials. 

The privileged members of the first class were nnmeroua, 
of various rank, and unequally distributed among the fivo 
orders of which it was composed; but that wbi^ was, in 
fiwst, the most important md most sought after of their pri- 
vile^, that whicn alone was more valuable than all the rest, 
was common to tho five orders which constituted this class— 

1 mean, exemption from municipBl functions and offices. 

When we come to treat of Hie curials, you will learn what > 
WM the extent of these duties; but you must first underv 
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stand clearly wlio were exempt from them. 1. The wliole 
army, from the lowent cohortalis to the magister egviiim 
peditumve; 2. The entire body of the clergy, from the simple 
dork to the archbishop, It is an easy matter to deiino 
the two foregoing classes; but it is not so clear who wero 
the members of tlie eliisa of senators and clarissimi. The 
number of the senalora u as unlimited; the emperor appointed 
and dismissed 1 lieni at his -nill, and could even raise trie sons 
of freedincji to tlin rank. ^111 hose who Imd filled the prin¬ 
cipal magisterial olliees in the Kinpire, or who had men-ly 
received from tlu‘ prince tlie hoiinrar\ Idle belonging to 
those magl^tr!l1 lire's, were called darimmi, andbadtho right, 
when occa'.ioii ri’ipiired. of sitting iii the Si'iiato. Thus the 
class of iiicliuled all the fuiielloiianes of any iiii- 

S ortanee. ami tliey nero all appointed and might bo 
ismissed by ih(' emperor. 

The body of jiriMleged iiulniduals, then, was composed: 
1. Of the ai'iiiM 2. Of the elergv, 2 Of all the jnihlic func¬ 
tionaries, n In-t her emphned :i1 llie (.'ourt and in thu palace, 
or in the ])ro\nices. Thus (Icspotism and privilege had miido 
a closi' alliance; and, in tins alliame, privilege, which 
depended .ilimH. absolutely on des|)otj.sjn, possessed iieith« r 
liberty nor dignity, except perhaps in the body of the 
dergy. 

This iii'ivilege, ami ospcti.illy exenijition from cnri:'l 
fimetioii'', vv:>s not purely personal, but also hereditary 
It was so. 111 the ca.'ie of imldan men, on eoudilioii that the 
children also should cinbraci' the profession of anus; ami 
in the ca.so of cimIkuh, it was eonlimu'd lolho-e cluldn-n 
who wero bom since their fathers Jiad belonged to the clas i 
oielarissuni, or h.id oeciipied posts in the palace. Among 
the classes exempt from (iiri.al functions was thocohorl.il 
militia, a Rub.illcm sen ice to which those wlio entered ib 
were hereditarily bound, and fromwliieh there was no mcajis 
of passing into a sii|)erior class. 

The* hiss of curials comprehended aU the inhabitants of 
the towns, whether natives thereof, tnvninpea, or settleis 
tJterein, ineolfp, who possessed a landed property of mon* 
than twenty-fivo aiTt's, jugera, .and did not belong to any 
privileged class. ITembers of tlio curial cl.ass became lo 
cither by origin, or by appointment. Every child of a curiiil 
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Tras a curial idao, and liable to nil the chnr^en attached to 
that quality, livery inhabitant who, by trade or otherwise, 
acquired a landed property of more than t\veiity-h\o acres, 
migiit be suinnioued to enter tlie curia, and coiiltl not refuse 
to do so. No cunul could, b^ a voluntary act, pass into 
another condition They were interdicted froin dwelling in 
the country, entering the army, or engaging in cinplnymenta 
which would ha\e liherated them from municipal fimctioua, 
until they had passed tliroiigli evi'ry eiirial gradation, fivun 
that of a sinqile niemhcr of a cirruf In the highest civic 
in.igistraeies. Then aloiu* they miglil hciome niilitary incn, 
public fuuctionanes, and scJuilor> 'Die chiMren hum to 
them before their elexatioii I’.’in.imed ciinal.s They were, 
not allow (‘(I to enter the elcig\ evcepl by granting ^lle 
en|oyineiit of their property io ,ii\v om* who agreed to bo a 
cunal 111 their place, or by mahing a ])ivsi iil nf ilicir posses¬ 
sions to the n/riff ilM-lf. As tin* i iinals were inecssantly 
striving to escape Irom their hDiid.ige, a mulliliide of laws 
w'ere passed direitiiig the ])roM‘ciilii)ii of those who had 
fhciiped from their original (■(■million, ami simeceded in 
effecting their eiitr.iiice fiirinch into fin* arin\, the clergy, 
public oilici'S, or 1 he Seiiali*, ami (ii'(laiiinn^ their restoration 
to the ci/na from winch tile’s had lied 

The following W'ere the rniielioiis and ehargi's of th<: ciirinls 
thus eonlim-d, sohiiitanlv or perforce, in thecio’m ]. The 
iKlmiiiistration of the atliiiis of the viuiiiciimiiii, with its 
expenditure and reseniics, ei'hcr bv deliberating theivoii in 
the curia, or by diseliaigiiig llu' iieiigislenal ('lliees of tlio 
ti'wii III tins ('loiibh'position, the eiirials were ri'sponsiblo 
not only for tlieir nidividnal inanagenieiit, but al.^o for the 
iK'i’caMties of the town, for wliieli they were bound to ])n> 
viile out of their own resoiirees, ni caso iho miiineipal 
revenues w'cre insullicK'iit 2 M'he ( olh'etioii of the public 
taxes, also imdiw the responsibilitv of Ihe'r ])ri\ate properl.' 
Id case of defaulti'i’s. Tjaiids w liieh were subject to the land- 
tax and had b(*eii abamloij^d by their ]>osH("^sors, wc'n' allotte I 

10 the cilri/i, wliieh was bound to pay the tax thiTeoii until 
it had feiind sonio oncw'illing to lak(‘ them olf its hands. If 

11 could tind no one. the tax on the iibaiuloned laud was 
(Hvided amongst the other estiitos. 3. No cunal could sell 
! ho property from which be derived bis qualification, without 
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the permission of the governor of tho province. 4. Tlie 
heirs of curials, vhen not members of the ettria, and tho 
widows or daughters of curials, who married men belonging 
to other classes, ere bound to give a fourth part of their 
goods to the curia. 5. The cunols who had no children 
could not dispose, by Vi ill, of more than a fourth of their 
property; tho other thit'c-fourths wont, by right, to tho 
curia. 6. They were nut allowed to absent themselves from 
their municipiuin, even for a limited time, without permission 
from the judge of the province. 7. When they had with¬ 
drawn from tiieir curia, and could not be brought back, their 


property was eonfiseated to the benelit of their curia. 8. 
IJhe tax Known by the name of aartim coronariim, and which 
consisted iu a sum to be ])nid to the prince, on the occasion 
of certain events, was levied on the curials alone. 

The only advantages granted to the curials in compensation 
for these burdens were: 1. Exemption from torture, except 
iu very serious eases. 2. Exemption from certain afflictive 
and dishonouring punishnients which were reserved for tho 

E opulaec; such as being condemned to work in the mines, to bo 
umed alive, and so forth. G. iJeeurions who had fallen into 
indigence were sujiportcd at the cx'peiiso of the municipium. 
These were tho only advantages possessed by the curials over 
the common people, who, on the other hand, enjoyed tho 
benefit that every career was open to them, and that, by 
entering the .irmy, or engaging in public omplojTiicnts, they 
might raise themselves at onec into the privileged class. 

The condition of the curials, then, both as citizens and in 
relation to the iStato, was onerous and dcx'oid of liberty. 
IVlunicipal administration was a burdensome service, to which 
the curials were doomed, and not a right w'ith winch they 
were invested. Let us now sec what was the condition of 
the curials, not in relation to tlie State, and to tho other 
classes of cil izens, but in tho curia and amongst themselves. 
Here still existed the forms, and even the principles, of 
liberty. AW the curials xvero members of tho curia, and sat 
thc^in. Tho ability to hear tho burdens of the office cn- 
taHl^ that of exercising its rights, and taking part in il.s 
"In; the names of all the curials of each niuHicipium were 
leribed, in an order which was determined according to 
icir dignity, age, and other circumstances, in a book called 
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the alhim euris. Wlien there was occasion to deliberate 
upon any matter, they were all convoked together by the 
superior magistrate of the town, the duumvir, esdiiis or 
prator, and they all gave their opinions and their votes; 
everything was decided by tho majority of votes: and no 
deliberation of tho curia was valid unless two-thirds of tho 
curials were present. 

The attributes of the cuvia as a body wove: 1. The 
examination and decision of certain nilhirs; 2. The appoint¬ 
ment of inugistrati’s and inunieipnl officers. NowIuto can I 
find an enumeration of tlu* aflinrs which fell under the cogni¬ 
zance of tho curia as a body Kvcrything, however, indicates 
that most of those municipal int(>rcsts which required more 
than tho simple execution of tho laws or of orders already 
given, were discuhscd in the curia The pro]i(’r and mdo- 
jienilent authority of the municipal magistrates appears to 
have been \ery liiinti'd. For evample, tliere is reason to 
believe tliat no cxjiense could be mcurird without tlio 
authorization of the curia It li.M'J the time and plaee for 
holding fairs; it alone granted reeompeiises, and so forth. 

There W'erc even oeiMMons on which the aiitlionzation of 
tho cwria w’.ns not sidlieient, iinil when it was necessary to 
have the sanction of all the inliabil.iiils, whc'thcr cnrials or 
not; for cxamjilc, for Ihe sale of an_\ jiroperty belonging to 
the coinnmiie, or for the despatch of deputies to wait on the 
emperor in reference to any gneianee or request. On tho 
other hand, it is einlent that, by the general progress of 
despotism, the imperial power coniilined daily to mterfero 
move and more in the aflairs of the uiunicipia, and to luiiiL 
the iiidepnideiieo of the curut. 'J'hus they might not erect 
new hiiddings without the pennishioii of the gineriior of tho 
proMnee; the reparation of the A\alls around the towns was 
Hiihjeet to the same formality ; ami it was also necessary for 
the cmnncipatuui of slaves, and for all acts which tended to 
diiiiinish the patrimony of the eily By degrees, also, even 
those affairs the linal decision of which Jiiid previously 
belonged to tin* curicc fidl, by way of objection or apiieal, 
under the authority of the cnqicror and bis dch'gatcs iii the 
provinces. This occurred in eonseqneiicc of tho absoluto 
concentration of judicial and fiscal pow'cr in the bands of tho 
imperial functionaries. The curia and the curials w'crc then 
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rodiiced to be nothing more than the lowest agents of the 
b wereign authority. Then) w as left to them hardly any- 
tliing beyond tho nght of coiisultatiou and the right of 
eoinplaint. 

With regard to tlie appointment to municipal magistrarics, 
it remained fur a lung time, in reality, in the hands of the 
cimn, IK it hunt any uecesHity fur its coniirmatiou by the 
guvemor of t!io | juviiiee, exei'pt in exceptional cases of Iomus 
which it xvas specially iiileiuled to ill-use or punish. Jiut 
even this right soun became illusory hy reason of the power 
given to pruMiicial governors to aiiinil tho appointment on 
the deinniiil of the ])ctsoii elected When munieipal fiiiie- 
tiouH had beeoim‘ merely burdensriinc, all the curials elected 
to discharge these ofiices, who had any inilucnce with llio 
governor, ore able, under some pivtext or anoiber, to get 
their election aiinnlled, anil thus to escape from tho load. 

Tncre were two Kiiida of numieipal ollices the first, called 
wiryw/rafHs, wliieli eonfirrcd certam holioiirs and ii certain 
jiirisdietion . the mm-oikI, ealleil iimncru, siinplc einpluyinents 
Without iiirisdietioii and withoiit anvpiirtienlar dignity. The 
curia uppoiiiled to both kind of uiliees ; only the magistrates 
pmposeu the men Avhoni they thought eompetont to fulliltlio 
Mimeraj but tweii these were not re.illy appointed until they 
bad obtained the sidlrages of the niria. 

The mai/ittl rat IIS wei'C: I JJiiiinivir; this was tlio most 
usual name of the elin'f mniiieipal magistrate Jlo was also 
called, in certain loealilie.s, ilivtnior, a:iliJis,praft>r. 

Ilia tenure of office was lor a ye.ir , it correapniided ])re1ty 
nearly with that of oiir majura, the dKiiwrir jiresided oier 
the nma, and directed the general administration of tlio 
afl'au'S of the eitv Jfi* had :i jurisdiction coniiiied to matters 
of small iinporiiuiee; he also exem.'cd a jioliee aiitliurity 
which gave him the right of intlietiiig eerlaiii punislimonts 
upon ahives, and of provisionally arresting freemen. 2. 
Widths; this was a iiingistvate gcner.dly inferior to tho 
duumvir; liu bad the ins])oeti(in of jmblic edifices, of the 
streets, of com, and of weights and ineasuros. Theso two 
magistrates, the duumvir and tedihs, were expected to give 
pubho festivals and games, li. Curator reipnblicw; this 
officer, like the mdile, exercised a certain oversight over 
public edifices; but bis principal busiucss W'as tho admiuis- 



Tn£ BEriiirsEiis of cities. 


199 


tration of the finances; he farmed out the lands of the 
municipium, received Iho accounts of the public ^orks, lent 
and borrowed money in the name of the city, and bo for Lb. 

The munera were. 1. Susceptor, the collector of taxes, 
undiT the responsibility of the ciinals who a])pointed him. 
U. JrcnnrchtE, coiiimisHuneH of police, whose duty it was to 
seek out and prosecute ofteiices, in the Jirst instance. 9. 
Curulorcs, officers char}j;cd witli various jiarliciilar municipal 
services ; euratur fruuicult, nintfor cdleiutani, the lender out 
on {food sureties of Iho iiioiuy of the tih, at Ins own risk 
and perd. 1 Stiu/ttr, siilMltcrii elci'ks iii tlie two offices. 
To this cImhs lieloiijjcd llio tahrlhonrs, who performed almost 
the same functions ns our noliincb 

In later times, wlicn tlic decay of the mnnieipal system 
became evident, when the rum of llie curials and the impo¬ 
tence of all till' iiuiiiicipal iiiai>ihliales 1o protect thi* iuhabi- 
tiuits of the cilicb aifaiM.-t tin' M-\atio]i.s of the iinpennl 
ndmmiblnitioii, iKraine e\ idcnt to dt .^[loti-Niii itsi'lf, and when 
despotism, sulferin" at Jeiifflli the pul^^llInent of its own 
deeds, felt sncieli ali.indoinn;' il on ciciy bide, it alteiiiptcd, 
by the creation of .i lieu iiiiiffK'lr.icv, to [irocure for the 
muninpui soiee bcciirili and .MHiie iiidependencc'. A.defensor 
was {fiven to every city , his jiriiiiil i\e niissiou was to defend 
the people, t'specialli the poctr, ajf.iinbt the ojipressioii and 
injustice of the impel lal oilu'ers and tlieir a{fenls lie* soon 
biirfinssed all the other iimiiieipal iiia{>i'>lrales m importance 
and influence Jiistmiau {>aie tlie difniilcrs lliu right to 
exercise. Ill rcl'erenee to eai li eil \, the IliucIioiis of the 
governor of tlic proiiiue during the ahsenee of that officer; 
he also granted them jimsdietioii in all eases winch did not 
involve u lui'ger sum tlian 1500 (turn. Tliey had oven a 
certain ainouni of authority in crmnnal matters, and two 
apparitors were attached to tlieir pei’boii; and in order to 
give some guarantees of their power and independence, two 
menus were employed; on the oiio hand, ilitw' had the right 
of passing over tho v.irioiib degrees in the public adminifalra- 
tion, and of carrying their eomplamts at once before the 
prsetonau prefect; this w'as done with the intention_of 
elevating their dignity by freeing them from the jurisdiction 
of the provincial authorities. On the other hand, they w'cre 
elected, not by tho curia merely, but by the general body of 
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the inhahitants of the mmicipiumf including the bishop and 
all the clergy j and as the clergy then alone posaessed any 
energy and influence, this new institution, and consequently 
all that still remained of the municipal system, fell into its 
hands almost universally. This was insufficient to restore 
the vigour of the mimieipia, under the dominion of the 
empire; but it was enough to procure for the clergy great 
legal influence ii the towns after the settlc'mont of the Bar¬ 
barians. The most important result of the institution of 
defenders W'as io place the bishops at the head of the muni¬ 
cipal system, which otherwise* would have dissolved of 
itself, through the ruin of its citizens and the nullity of its 
'instihilions 

Such an* the facts; they demonstrate Iho phenomenon 
which I iiiflicated at the outset, namely, tho destruction of 
the middle class in the cm[)ire; it was destroyed materially 
by the rmii and dispersion of the curials, and morally by tho 
denial of all influence to tho respectable population in the 
afluirs of llic Stale, and eventually in those of the city. 
Hence it arose that, ni the lit'th e(*ntnry, there was so much 
uncultivated land and so many tow'ns almost deserted, or 
inhabited onl\ by a j'.ninshed and spiritless population. The 
system whieli J Inue jiist c.\|>laine(l eoiitributed,mucb more 
powerfully than the dovaslatioiis of the Barbarians, to pro¬ 
duce this result. 

In order rightly to apprehend tho Inio character and 
consequences of these lads, wo miistrodiico them to general 
ideas, and dcduco tliercfroin all tliat tlic*y eontam in regard 
to one of the greatest problems of so(*ial order. Let us 
fli*Ht examine them on the relat ions of the municipal systi'm 
with political order, of tho city with tho iStatc. In this 
respect, the general fart w hich results from those v^hich J 
have stated, is the absolute separation of ])oJitical rights and 
interests fnmi municipal rights and interests; a separation 
equally fatal to the political rights and interests, and to tho 
municipal rights and inlprests of ntizeus. So long as the 
principal citizens posaessed, at tho centre of tho State, real 

an actual influence, the municipal system was 
noi w||Bting in guarantees of si’ciirity, and continued to 
dov^KOp itseu. .As soon as the principal citizens lost their 
ii^flbuce at head quarters these guarantees disappeared, 
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and the decay of the municipal system was not long in 
manifesting itself. 

Let us now comnoie the course of things in the IRomon 
world, with what has occurred in the modem states. In 

{ the lloman world, centralization was prompt and iininiciv 
rupted. In proportion as she conquored tlio world, Somo 
I absorbed and retained within her walls tho entire political 
existence of both yictors and ronquisbed. Thi'ru was nothing 
'in common between the rights and liberties of the citizen, 
.'and the rights and liberties of the inliabitant; political life 
;and municipal life were not confoimdcd one in the other, 
land were not exhibited in the same localities. In regard to 
’ipolitics, tho Homan peojile had, in truth, only one head; 
when that was stricken, jiolitieal life ceased to exist; local 
libertie.s then found themselves iinconnected by any bond, and 
without any common guarantee for their gnieral protection. 

i\niong modern nations, no such centralization has ever 
existed. On the contrary, it has hemi in tlie towns, and by 
the operation of miniicipallilierlies, that the ma.ss of the inha¬ 
bitants, tho nudclle class, lias been formed, and has acr|uired 
I importance in the State Jliit when once in possession of 
this point of siipporl, this class soon felt itself to bo in 
st^ait.^, and without seeiirity 'I’lii* force of circinnstances 
made it understand that, so long as it was not raised to tho 
centni of the State, and enn.sliiiilionallv e.stahlished there; 
so long as it did not possess, in political matters, rights 
which shouhl prove tho dm ('lopment and pledge of llioso 
which it exercised in iiiumeipal allairs—these la>t w'oiild bo 
insufficient to protect it in all il.s interests, and cieii to 
protect themselves. Here is thi’ origin of all tho efforts 
|W’bich, from the tlurteenl h cent my onw'ards, either liy Slates 
I General or Parliainenls, or b\ more indirect means, were 
'made for the purpose of raising the biirgh(TS to political 
life, nud associating wilh the rigid s and liberties of the inha¬ 
bitant, the rights and liberties of the citizen. After three 
centuries of endeavour, thcise eltbrls wero unsuccessful. 
The municipal system Avas uiiahle to gh'’c birth to a 
political system which should correspond wilh it and 
becomo its guarantee. The centralization of power w'as 
effected without any centralization of rights. Thence¬ 
forward the municipal system proved weak and incapable of 
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defending itself; it had been formed in spite of feudal domi¬ 
nation ; it M-as unablo to cxi^t in preseueo of a central 
authority, and in tho iiiidat of aduunlstrative Inona^chJ^ 
The t^wns gradual! v obscurely and almost uuresis- 

tingly, their ancient liberlica. No one is ignoraut that, at 
the moment ivlien llio French rc\(»liition bruire out, the 
municipal svsldii in France' was noDiing more than a rain 
shadow, without ciJU.-iJhtenc) or energy. 

Thus although, in Ihi' Homan world and amongst ourselves, 
matters hai o pnigri'Shi'd in iii\ erse jiroportnni, although Koino 
lu'gan by the cenlriilu^ion of jnihlLe liberties, and modern 
States by nuiiiicipal Iremom, in bulli ui>eh facts alike reveal 
to us tho doiihh' Iriiih that the two onlers o( liberties and 
riglits arc iiulis|)ensable to one another, that they cannot bo 
separated without inntual in|urv, and that the ruin of 
one iiceesaarily entails tlie riiiii of tliat which at first 
Burvives. 

A second re.^iill <if no le^s nnporlaiHr is rtwcaled to us by 
^Ihe samo facts Tlie fc.*'piii.ilion ol' the nmnieijKil from the 
Ijiolitieal s\steiu led, in tlie liuiiiiin empire, to the legal clas- 
Isjfieation of so< lely and to ilie inlrodueljon of privilege. In 
inodcri) Stales, an analogous i lasMliealion and the prc'sence 
of arisloeratic iH'i\il‘‘g(‘h |)ie\eiiti‘d the mnnieipal avsteni 
from raising itself to jiolitie.d inllueiiec, and Jrom producing 
the riglits of the uti/en from the local rights of the inha¬ 
bitant. AVhore. llieii, iiiunieip.il and polit leal life are strangers 
to one anotlier, wluTe they ajv not united m the same s\stem 

* k ■ 

and bound liigellu*r iii sueh a nuiniiLT as reciprociiJly to gua¬ 
rantee each other’s seen ntv', we maybe eej lam that society 
either IS or soon ivill he dnuleil into distinct and uuehaiige- 
ablo classes, and lliat prnih'go eitlier already exists or is 
about to tiiuko its appearance. If the burgesses liine no 
share in the central power, it the citizens who exercise or 
share in the central power do not at the same time partici¬ 
pate in the rights and iiiiereM- of the hiirgesscs, if political 
and municipal existence procted thus collaterally, instead 
of bein^ as it were, included in ea<*h other, it is impossible 
foE^j^Tilege not to gam a footing, even beneath the iron 
W na of despotism and in llio midsii of servitude. 

. from all this we dosin' to deduce a still more general 
Consequence; oud to express it m a purely philosophical 
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form, we bLoII acknowledge that, jn order Oiat right may 
i^rt-Binly Qxis,t 111 flDy placCjJt Hiust cxist everywhere, that 
lUrt presence at the cenlrcTs vain unless it be present also in 
11 (jit'iuities; that, w'ltboiit political liberty, Huto can bo no 
solid municipal liberties, and vice rcmi Jl', lioivever, wo 
consider the facts already slated iii rererciiee to the iiiuiii- 
eipal system taken in itself and in its uiti'rual const itutioii; 
if‘ in t'hese facts we look J'or jii'iiuiples—we shall meet with 
the most singular aiiialgainatioLi <d the ])riiiei]i 1 eM of liberty 
with those of des])oli!>iii, an aiiialgainatioii, [lerliaps unexam¬ 
pled, and certainly iiic\])lieah]e to those who lane not well 
understood the course of eii'euiii.'-taiiees both in t bo formation 
and in tho decline of tlie Jtoiiiaii world 

The presence of |)riiiei[)les of bberty is evident. Tlicy 
were these. 1. E\ery inhabilant possc's'sno' u fortune wliicli 
giiaraulecd his inde]K‘iidemv and iiilidligeiiee, was a eiirial; 
and, as such, called upon to taki' part iii the administration 
of the aflairs of tlie eily. Thus, the nght was .ittaeliedto 
liivsumed eapaiity, without any pii'ilege of birlli, or any 
limit as to number; and tins rigid was not. a .simple light of 
election, but the right of liill di'lilieialioii, ot lumiediate par- 
iieipatiou in aJfairs, a.s lavas (lay relaicd to what oeeiiiTcd 
in tlie luteiior of a town, and to interests wliieli miglit b(‘ 
understood and discimsed by all those who were capable of 
raising ihemsebes abouithe cares of iiuli\idiial evistence. 
The euritt was not a rest ru led aiid selei t eouiu il, it was an 
u.s.sL‘iiiblv ol all tho iiiliahitaiils who jiossessed t!io eniirlilious 
of eunal ea])ac‘ity 2 An assembly eamiot admiiii.strate— 
magiotrates arc iieiv&sary. The.se were all elected by the 
for a Aery short lime; and they ausweri-d for their 
aduiiiiistration bv tlieir prbate fortune 3. In I'liviim- 
slances of Jinportanee, such as eiiaiigmg tho condition of a 
edy. or elect mg :i magislrale niAcsted with A’ligue and move 
arbitrary aulliorily, the evnrt itself Avas not sutlieieut; the 
A\linlu body of the iiihabilaiils Avas called in to take part in 
these solemn acts. 

AVho, on beholding such rights, w'ould not think that |ie 
saAv a small repubbe, in w'liicli iiiiinicinal and political bfo 
were merged m one onoLlier, and in aaIiicIi the most demo¬ 
cratic rule prcA’ailcd? Who would think that a municipality 
thus regulated formed a part of a great empire, and depended, 
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bj narrow and nccosnaTy bonds, on a remote and eovereign 
central power ? Who would not, on the contraiy, expeet 
' to meet with all tlic outbreaks of liberty, all the agita* 
tions and cabals, and frequently all the disorder and 
violence which, at all periods, characterize small Bocieties 
thus shut up and govemed within their own walls ? 

Nothing of the kind was the case, and all those principles 
of libei-ty were lifeless. Otlier principles existed which 
struck them to dealh. 1. Such w'crc the effects and oxoc- 
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tions of the central despotism that the qualily of curiol 
ceased to be a right confessedly belonging to all who were 
capable of (‘xercising it, and bceame a burden iin]iosed upon 
all who were alilo to hear it On the one hand, the govern¬ 
ment disehiirged il.si'lf from the care of pronding for those 
public Bcniech which did not affect its own interests, and so 
cast the obligation on this class of citizens; and, on the 
other hand, it employed tliem to colleet the taxes destined 
for its use, and inadi* Ihi'in resjioiibihlo for the payment 
thereof. It ruined the ennuis in order to pay its own func¬ 
tionaries and soldiers; audit granted to its own fiinetionarics 


and soldiers all the advantages of prn ilege, in order to obtain 
llieir assistance fonibly to jireveiit the eiirials from escaping 
from Iheir impending ruin. Complete iiiilhtics as citizens, 
the curials hied only to he lleeeed 2. All the elective 
inagistrites were, ill fact, merely Ihe gratuitous agents of 
despotism,fur wliosebi'nelit they robbed their fellow-eitizcus, 
until thoy slioiild be able, in somo nay or another, to free 
tlieinselvo.s fmin this unpleasant obligal um. U. Their eli'ctiou 
even was valueless, for the miperiiil delegate in the province 
could iuinul it, anil they had the greate.st personal interest 
ill obtaining this favour from him ; in tins way also, they 
were at his meiv'j 1. Lastly, their authority was not real, 
for it had uo sanii ion. No ell'eetii o jurisdiction was allowed 
them; thoy could do nothing that might not bo annulled. 
Nay, more: as despot ism daily ])orceived more clearly their 
impotence or ill-will, it daily eiuToaelied further upon the do- 
mamjl^lieir attrihutes, either by its own persoual action, or 
by id^reot delegates. The bu.sinoas of the curia vanished 
BuecMsivcly with its powers; and a day was not far distant 
v/wben the municipal system wrould bo abolished at a single 
stroke in tho rapidly decaying empire, “ because," the Ic^- 
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lator would say, “aU these laws wander, in some sort*, 
vaguely and objectless about tlio legal territory.” 

Thus, the municipal power, having becomo completely 
£ estranged from political and civil power, ceased to bo a 
I power itself. Thus, the pnnciplcs and fonns of liberty, 
isolated remains of the independent existence of that multi¬ 
tude of towns which were successively added to the Eonian 
empire, were impotent to defend Ihemsi'lvcs against the 
coalition of despotism and ])rivilego. Tims, hero also, w u 
may Icam what so many examples teaeh us; namely, that all 
the appearances of liberty, a}! the oxh'ninl acts ivliich seem 
to attest its presence, may (‘xist where liberty is not, and 
that it docs not really exist unless those nho possess it 
exercise a real powci'—a power, llio excreiso ot which is 
connected with that of all powers, in the social state, liberty 
is participation in power; this ptirticiputiuu js its true, or 
ratlier its only, guarantee. Where liberties are not rigbtSj 
and where rights are nut powers, neitlicr rights nor liberties 
exist. 

We must not, therefore, he surprised either at that com¬ 
plete disappearance of the nuliun .which iliaructerizcd the 
fall of the Komau empire, or at the influence winch the 
clergy soon obtained m the new order of things, lloth phe¬ 
nomena ore explained by the stale of society at that period, 
and particularly by tliat stale of the nninicijiul system which 
1 have just described. Tlu* bishop had become, m every 
town, the natural elncf of the niiialut ants, the true mayor. 
His election, and the pui-t which the citizens took in it, 
became the importiuit business of the iity It i.s to the 
clergy that we owe the paitial preservation, in the towns, of 
the Uomau laws and customs, w Inch were incorporated at a 
later period into the legislation of tlio St.itc. lietwccii the 
old muninpal system of the Uomans, and the civd-muuicipul 
system of the communes of the IMuldlc Ages, the ceelesiastical 
municipal system occm'red os a truusitioii. This traiibitiou 
state lasted for several centuries. This important fact was 
nowhero so clearly and stiMugly developed as lu the mouarehy 
of the Visigoths ui ISpaui. 
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Lecture XXIV- 

Skctch of the lii'tory of Spain under the V I'^igotlis.—Condlhon of Spain 
under the 1‘oiii.ia einpiie—SetMoincnt oi the Vi'iigoths in the 
BOuth-wvht ot < aul —Kuiic'h collccliou ot the laws of the Visi^ths. 
—Ahiiii‘'H l■o^('l■tlOtl ol the luwbut the liuman subjects,—Suttiumeut 
of the Vi'i:'rtlhs in Sjiiim -Conllict. bciwooii the Uatholica and 
Ariaiis — l*ulilii.il inipurlaiiic ol the L'inuicila ot Toledo - I’lmeipal 
kinqa of the Vi'.iqolli-* —llqiea collccta the Forum judteum — 
Fall of the Vi&iquihie moiiaiehj iiii^paiu. 

Undtji llii' Jiiimiiii ompiro.bi'loi'i' Ibu li.irlitimu nivaaioiiH, 
Spain ^•()n^ul('r!li)I(‘ i)r()>pcvitr. 'I’lio country wiis 

covered \Mlli roads, lupicdiirtf., and public works of pvoiy 
dt'scriptioii The ininiuMpal “Otcrnnn’iil uas alinoai inde¬ 
pendent, 1b(‘ pniiciple Ilf a Jaiidi'd i*eiiaua was applied to 
the foi'inatiini of tin* cutuf , and viirious iiisenplions prOM* 
that the mass of Ibe penple ti’i*(|iic‘ntly took part with the 
Senate of tin* town, iii tin* acts done in its name. Tliero 
were conrrnlus juriihri, or se.sMons held by the presidents of 
lhc])ro\iiici*s and tbeir a•'^e^'S(lrs iii Iburteeii towns of Spain; 
and pi’ovutruiint, i)r ordinary aiimial as.semblies of 

the deputies ot the towns, for tin* jmrpo&e of treating of tlio 
affairs of tin* province, and seiidint' deputies to tlio emperor 
with their enmplaints and ^lelitnnis 

All these instil iitions fell into decay at the end of tho 
fourth cent 11 ry The imperial despotism, by de\ol\]n}j[ ail 
its exaetioiis ii])ou tin* luiiiiieipal nnu;istrates, bad rendered 
these oUiees onerous to tliosu who tilled them, and odioii.i 
to the people. On the other baud, since the emperor had 
made himself flic centre of all, the provincial assemblies 
were useless i*xeept as lulerincdiarieh between the eitiiM and 
the emperor , when the nmnicip.il ornani/.alion liad beeoino 
cnenated, and the emperor Inid .dmost entirely disaj)pe.m*d, 
these asserablios wen* foiiiid I) be ineoiisistent and powerless 
in tlie^aelvea The sonr(*es w lienee they emanated, and the 
eeiitre at wbi(*h they teriiiiiiuted, were*devoid of strength, 
and perished. 

Such was the condition of Spain when, in 400, the Ymidals, 
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Alans, and Suevi crossed the Pyrenees. The Vandals 
reuiaiiicd in Galicia and Andalusia until 420, at which 

S enod they pa.ssed into Africa; the Alans, nflcr having 
welt for a time m Lusitauia and the proi nice of Curtha- • 
gena, emigrated into Africa with the Vandals. The Biicvi 
ibunrlcd a kingdom in Galieui, which existed as a distinct 
8tato until 5S5, Aihen Jjcovigihl, king of the Visigoths, 
reduced it under his sw.iy. Finally j\laiilj)hiis, at tlie head 
of the \"isigolhs, eiilereil Soutliem Gaul, aeting >ioiiictiiiies 
as an ally, and soinct lines as an eueiiiy of the empire, llo 
was assas.Mnalod at lliveelona, in tlie}ear 115. 

I shall now pass in rapid re\iew il'O principal events 
which mark thi' liislory ol llie \ isigotlis in ISpain, subB 0 > 
queutl> to Ihe death oi .Maiilplnis. 

] Walliil, king of 1Ih‘ Visigoths, from 'Unto -HO, made 
peace with the Hiniieior lloiioini", on tondituin of making 
war against the other Ihnhari iii-< in S|)ani lie was liir- 
uisIkhI wilh supplies, and aiil Ik'I i/ed to l''•lah]Ish hiiiiseif in 
Aijiiil.iine lie lived In.s r»'ii'"nee at '!'()nhiiise, and wage I 
war against the Alms and Van 1 il'. 'I he Moinaiis ivg.iined 
possession of a p.iiL of Span, W.illia’s Goths, mingled 
with tlie Alans, settled in the |)im\ iiii e ot Tarragona ,C'ata- 
lonia {C(tfftulniim, (tulh-Ahni>) i!en\es its name froiiiihiH 
commingling of tlii' two nations 'flie seltleiiieiit of the 
Goths in Gaul lav hctweeii the Loire, the Ocean, and tlio 
Garonne, and eoinprehendi'dllie di'ilrutsof I’ordeauv, Ageii, 
Pengiienv, Saintes, FiMlu-rs, .milToiilonse 

2 Tlieodorie I (II!) r>l) I nder this monarch, tho 
Visigoths extended their doiiiiiiam in the soiilli-oast of 
Gaul 'riieir pi meipal wars were with the lloiiiaii einpiiv, 
which, after haiiiig made use ol the Goths against tin* 
Vandals and Suevi, was now' ii'iiiig the Huns agaiii.st the 
Gotha. In 125. oceiirri'd 1 he siege of Arles bv Theoiloric ; 
in 130, the siege of \arhoinie 'I’liere was a dis])nsitioi> 
among the hih.aliitaiits of tln‘ eoimlry to range llieiiiselvi i 
under the domimon of the Goths, w’lio were ahh' to defend 
them against the otlier IJarbari.iiis, and to renounce tlici ■ 
aliegianee to Pome, wlneh was brniguig ot.her llarbanaiiH to 
subdiio the Goths. About 110, the kingdom of the \'isi- 
goths extended as fiiv as the Phone. 'Plieodoric made sevoral 
expeditious into Spain; generally as the pnee of peace with 
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the Bonaiis. In 451, Thcodoric was killed at a battle fought 
against Attila, either at ChalonB-sui-Morue, or Meiy-sur- 
Seine. 

3. Thorismund (451—453). A victory was gained over 
Attila, who had attacked tho Alans settled on the Loire and 
in the neighbourhood of Orleans. It was evidently tho 
Visigoths drove the Huns out of Gaul. Thorismund 
was assassinated. 

4. Thcodoric II. (‘153—16G). Avitus, Uagister militia 
in the south of Homan Gaul, travelled to Toulouse to treat 
of peace with Thcodoric, and was made emperor W tho aid 
of the Visigoths. In concert with the Homans, Theodoric 
II. made un expedition into iSpam agniust the Snevi. 
Hechiar, king of the Suevi, was defeated on the 6th of 
October, 450, near Asiorga. This was rather an expedition 
tlum a conquest on the part of the Visigoths. Theodoric 
U., a eunouB portrait of whom has been left us by Sidonius 
Apollmantis, was assassinated in 402; he hod acquired the 
district of Narbonne. 

6. Eurie (46G—184). This reign was the culminating 
point of the VisigothIc monarchy in Gaul. Eurie led expe¬ 
ditious beyond the Loire against tho Armoricans; in 474, no 
conquered Auvergne, w hich was then ceded to him by trt'aly; 
ho had already conquered Arles and Jllarseilles, so that the 
monarchy of the Visigoths then extended from the Pyrenees 
to the Loire, and from the Ocean to the Alps, thus adjoining 
the monarchies of the Hurgundiaus and Ostrogoths. Eurie 
liad also extended his doiuinuins into (jpain, where he possessed 
the Tarragoiiese district and Jlietica, which he had conquered 
from the iljucvi. Eurie had the laws and customs of the 
(j oths written in a book. A passage of Suloiiiiis Apollinarius 
W'liich speaks of 'Jlieodoriciana leges, lia.s led to the belief that 
Theodoric connncnccd this collection; hut Eurie is dIbo 
called Theodoric. 

G. Alanc 11. (181—507) This reign was tho epoch of 
the decay of tho Visigotliic monarchy in Gaul. Alanc, less 
warlike than his predecessors, gave linn self up to the pursuic 
of ^dUSirc. ITc was deleaU-il by Clovis, at Vouilld near 
Foiliera, and left dead on the lield. The Franks in the cast, 
and the Burgundians in the w est, dismembered the Visigothic 
monarchy, which thus became reduced to Languedoc, 
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properly bo cnllcd, and a fevr districts adjacent to th» 

rcncea. 

Alanc did for his Boman subjects what Euric had dono 
fur the Gutlis. Ho collected and revised the Eoiniin laws, 
and formed them into a code called the Codex Alaricianwt. 
This code was based upon the Codex Theodosianus published 
ill -138 by Theodosius the Younger, aud u])on the Codex 
(h'egorianus, the Codex IlennotjniuDiKx, the l*atih iienientite^ 
aud tho Gonstitutmips Imperiales, published subsequently to 
tlie reigii of Theodosius. This code was also called tho 
lirevianum Amaiu. It has been llmught that Auiauus, tho 
referendary of Alarie, was its priueipal editor; but Pere 
th'riiiond hasjiroved tliai Anuinus only ]uib]ished it by order 
of the king, aiidseni authoiitie copies ot it into 1 hi'provinces, 
liy an act of Alane, tho Jtoniau legi.^latioii uas, so to speak, 
ren’icd, rearrauged, and adapted to the monarchy of the 
(luths. It tliciicetortli emanated from the Gothic king 
himself. In ilie north ol Gaul,-wliilsl the* Rarbarian laus 


ceased to bi* customs and becaiiii* writ ten Jai\s, the itomnii 
laws lost their force as a A\hol(‘, and became ciistoins ; in the 
Boulh, on the other hand, tliev remained writien laws, and 
retained much greater iiower, e.\erciMiig aii important 
iiilliiencc upon the Ians of the Rarbiiriaiis It would appear 
lliat this twofold wrilleii legislation must tend ueecssarily 
to maintain the separation of the two nations, hut it contri- 
buti'd on the contrary to bring it to an end. 

7. After the death of Al.irie II., his legitimate son Aina- 


lane, still ii child, was taken into Spam IIh natural buii, 
Gcnahe, became a king lu Gaul At tins period, llio mo¬ 
narchy of the Tisigotlis was traiisli'rrcd from Gaul into 
Spam. Tho Pranks, Hurgundiaiis, and Ostrogoths, sci/cd 
the Gallic possessions of the A’ihigollis Gesalic was defeated, 
and Anialaric reigned under the [irotcction ol liis grandfather 
Q'lii odoric, and the tutel.nge ol 'I'lieudes 

8. On the ileatli ol Aiiialuric, 'I’heiides Avas eloclcd king, 
and reigned from /iUl to f)J8. lie lixed the scat of tho 
A'lsigotliic monarchv in Spam. JJe waged long wars against 
the Pranks, and, though an Arian, behiiA’od AMth loleraneo 
tiiAvards the Catholies. lie authorized the bishops to meet 
aiinunlly in coaiicil at Tededo. TJnld the reign of Tlieiidcs, 
tlic principle uf herciiitory succession to the throuo appears 
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to hare prevailed among the Yiyigoths; after Thendes, the 
principle of election prevailed in iact and in law. 

9. Trom 548 to 507, reigned Theudegisil, Agila, Athana- 
gild. There wero eoiitiuual wars between the Franks, the 
Suevi, and the lioinanH To obt.iin the assistance of the 
Eomaus in his roliellion against Agila, Alhanagild gave np 
to the Enipenir Jiistiniau several places between Valcntia 
and Cadiz. Ituiiian garrisons ncru accordingly sent into 
those towns. Tiie Rumiins had also rclaiiicd possession of 
other towns in Sjuiiii. Athaiingild took up bis residence at 
Toledo, lie was tho father of (^iicen Brurichault. At his 
death, the grainlees rt'inaiiied li\e months without electing 
his successor At length they elected Lima, the governor 
of Narboiine.whoassonaled his brother Leovigild with him 
on tlie thiDiic. Leovigild gmerned Spam, luid Jduva, Visi- 
gothii: (hull Jiiuva died iii 57U, and Leovigild became sole 
kuig With him eoinmeiiees, to sjieak truly, the com¬ 
plete and n'gular monarchy of the N'lsigoths in Spam. 

10. Leovigild, from .570 lo oSO, coiiMilidated .'viul extended 
the uiouarchy He gained greal vieturies over the Greeo- 
Somans vvlio had recoveri'd a jiart of Spam, and won from 
them Alediiiii-Suloiiia, Cordova, and oilier towns. lie also 
defeated the Yascoiih-* who had iiiand.‘lined tlieir independent 
oceujKilion of 1 h(‘ eounlry on both sides of tlio Pyrenees. In 
580, he completely subdued the Suevi, lie gn^atly extended 
the 1 x 13 al pottcc, made l.irge eonlLscalioiis of the property of 
the church .iiid ilie nobles, pci'.sLTidcd Hie Catholics, mid con¬ 
voked a eoiiiii il of .Vriaii bishops at Toledo, ni .'iH2, to endea¬ 
vour to cxpljin Ai’ianisiii m such a maiiiier as in satisfy the 
people, and lo insure its geiu'ral reeeplion m ins dumimous. 
A civil Avar broke out between JiOovigild and his son Her- 
menegild, vvlio was a Catholic Afli-r v.inous vicissitudes, 
llcriiieiiegild was taken, conlined at Seville in a lower which 
bears his name, and ]nit to death m OKI. Before Ins 
insurrection, he was iissoi iiited with liis father in the 
crown, as w'as aKo Ins hrollier Keeared, wlio governed the 

{ irovinces in (Laid. Loovigihl eorrected and completed tho 
aws of Eiine. 

L^p to tills period, there wus no unity in the Visigothic 
monarchy. (jeiieraJ institutioin wei'c wanting. The uaiioiial 

* Frobiibly the Basques of the present day. 
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assemblies wero more irregular than in other connlries. 
K^either the principle of hereditary succession, nor that of 
election, prevailed as regarded the kingly ofllce. Out of four¬ 
teen kings, BIX had been asHassiimtcd There ivus no cohe¬ 
rence among the provinces of the kingdom. Tlie clergy ero 
deeply divided amongst tlicmselves 'Flie king gave a fac¬ 
titious preponderanci* to tlie A nan ininorily 

11. In 5S0, Kcc.ircd 1 succeeded Leovigilil, declared him¬ 
self a Ctilliolic, and convoked the Ihinl general couneil of 
Toledo, in 587. A iinioa a\ as elfi'cled betw een 1 he royal and 
ecclcMastical anthoi ity. Kecared found himself in a position 
somewhat analogous to that of t'ouslaiitine the (Jreat, after 
his conversion to ('linstiamly lie was energetically 
supported hy the (‘alliolie clergv, whom hi, in his turn, as 
zealously niaiiitiimed At tlie third i mnieil of Toledo, tlio 
two ]io\vers nude in eouiiunii llio J.iwsof m liieli they hotli 
Lad need An iiupnrianl. faet should be iiotieeil in the 
tenure of this loiiiiiil During tli<> lirsi tliree days the 
ecclesiastics sat alone, and regulated religions alV.iirs exclu¬ 
sively. Oil the fourth day, laymen i\ere adunltod, aud 
aJlai™ both cnil and religious were llieii treateil of, 

Eecared inaile war agaiiisl. the I'ranks ol (lotliie (laiil, and 
against the Komans in iSpaiii 'J’liis I.ist war was termi¬ 
nated by the uiteneiitmii of L’ope (Iregory the (Jreat, who 
negociated a tre.ity between the [Umpi ror IMauriee and 
l{ec.nred, the latter of whom, since 5JK), h.iil sent .iiiibas- 
sadors to the l*ope. Tlio Arun elirgy e\eiled seieral 
ichelliims agimisl UeiMred 

12 . Ill (iUl, Hec.ired was siieeeeded by his sou ImnaTf, 
wbo w.is assassiiialial lu (JtJM. Witliemar, Ins sueees-or. was 
iissibisuluted in (ilO (Jumlemar w.is then elirleil, but he 
died in (il2. Siselmt aeeedi'd to tin* throne in (il3, and 
made war against the romiiaut of the Uom.iu lumpin' in 
►Spain 111* redueed to a iiieiT millil.} tlie po'.-v»‘ssions which 
the emperor h.id until tlieii ret.iiiied. lie imposed upon the 
Jews the neiessily of bring lM|)li/ed. H'er.ubus had com- 
menecd this persmitmu in the Ivisterii ICmpiiv, ami it 
entered as a condition into the treaty win*li he m.idewilh 

, Siselmt. The Jews, when driven from (Spain, took iitngo 

■in (tJiiuI, where they wen' eipially peiseciili-d b_v D.igobert, 
so that they know not whither to Deo lor refuge. The laws 
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of Siaobut were issued iu virtue of the king’s authority alone, 
without the concum-nce of the councils. 

13. Eccared, the second son of Hiachut, reigned for a few 
months. lie was succeeded, in 021 , by Sumthila, son of 
Becared I ,who ^tas elected king. Biiintluhi hod served as a 
general under Si.Hehut. Wc frequently meet with similar 
cases in the hislorv «f the Vi.'^igoMis; and they prove that 
the idea of herenitary siure.^fsion nn.s still not firmly esta¬ 
blished. SuintliiLi made a great expedition against tho 
Basques lie dnne tliem to the other side of the Pyrenees, 
and budt a fortress Avhieh is lu'lievcd to have beeii Pont- 
arabia. lie completely expelled tlie Eoniana from Spain, by 
sowing (lissensiou hetwi'en the two patricians who still 
governed the two Uomaii iiroMiices, anrl by granting tho 
Eoinaii troops n ho remained in the eoiintry permission to 
return home. 

II- Ill G31, neeiirreil the usurpation of Sisenand by tho 
aid of King J)agoh(>rt, ^^ho sent an army of Pranks, which 
penetrated as far as S.iragossa Siiinthila ahdicated tho 
throne Sisenand siieceeded limi, and reigned from G31 to 
G3G. Ill GGI-, Siseiiaiid’s iiMirpalioii was confirmed by tho 
fourth eouneil of Toledo. ’J’he crown was declared elective 
by the hi.sliops and nohh's, and e(*l■leslilslical pri\ ilegcs received 
great extension FromCiGG to (ill), (liiiitila reigned During 
ins reign, the fifth and sixth councils of Toledo p.asaed laws 
regarding the elutions of kings and tlie condition of their 
families aflci their death, iigiiiiist the Jews, and on other 
subjects. Cliiiitila uas f^iicceeded by liis sou Tulga, nbo 
was deposed m G 12 . 

15 Clniidasniiith reigned tyraniiieally from Cl-2 to 052. 
Two hiiiidred of the principal (loths \iero ])ut to death, and 
their property eoiitiseated; many of the inliahitants emi¬ 
grated, Chindasunilh convoked tho seicnth eoniicil of Toledo, 
the canoms of whieli against the i migrants w(to very rigorous. 
In all the measures of his goxeniment, wa may discern tlio 
inJliicneu of the Cathohe clergy, iiitimalely coiiuccted with 
the ^g against the Ariau faction. One canon ordained 
that'.eveiy bishop residing ni'ar Toledo, should spend ono 
month in every 3 ear at the court of the king. Chindasuiiith 
levised and coraiilctcd the collection of the laws relating 
to diflereut classes of his sublecls, and cntii’cly abolished 
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the special employment of tlio Eoman law in liis dominionB. 
Ju G19, he associated his sou Scccsiiinth with him in the 
crown, and obtained his recognition as his successor 

On opening the eighth council of Toledo, llccc&iuiith said; 
“ The Creator raised me to tho throne by nssociatiiig mo in tho 
dignity of my father, and by his ileatli the Almighty has traus- 
iiiitted to me the authority Mhich 1 have iiihenlcd.” Tlieso 
words arc the expression of the theory of di\ ino rigid Jiecea* 
uinth directed the council to rei it^c and coniiilete 1 In* collection 
of laws; imposed a line of thirt\ ])oiliiiIs of gold ou any oiio 
W'ho should appeal to any other iliaii the ualional law ; per¬ 
mitted mamages betwivii the Itonians and (loths, which 
had been until then inlertlieled , ivioked 1 In* laws of his 
father against the emigi'anls, and n'sloi’ed a portion of the 
confiseated properly A law i\.is .iKo jiiir^sed, si‘p.iralmg the 
private domain of the King from llie ] nib In* domain. The 
preponderance of tin; Insbops in Ihe eoiined is eiideiit. The 
canons are signed hy seveiil_\-ihiee ecclcMastics, and by only 
sixteen counts, dukes, ov jn'uin'iit. Jti'cesniiith ihed on tliu 
1st Heplember, 072. 

10 W'nnihii, elected on tlie lOlh SeplembiT, 072, mani¬ 
fested great repnginiiice to aicepl llu' crown 11(‘ rejiressed 
the rebels in Ciiuthiu (iaul, and hi'sicgial .Narbuuim and 
!Nismes. IIo also vigorously opp().-.ed the de.seeiits of tho 
Saracens,'ll ho were hegiinniig to iiil'chi the coasts of Siiain, 
as llu: ^lomans were infesting those of (iaiil ile fortified 
Toledo and many other toiviis During Ins reign the division 
of the kingdom into dioceses look place; six arelibisliojiries 
and soicnt}' bishopries were I'stablished. "Waiiiba iiiado 
several laws for organizing military service, and repressing 
the excesses of t ho clergy 

17. In (iSO, AVainba was depiNcd by tlio intrigues of 
Ervvig, who was supported by the clergy "W"amba abdieal ed, 
aud withdrew to a ■oiivent. Erwig convoked tho twelfth 
council of Toledo, at whit'll 'VVamha’s voliuilary abduatiou 
was iuiiiounced, and Envig nigiointud Ins successor Tho 
now monarch directed the eoniicillo revise and inodiiythe 
laws of W^amba regarding military service, aud the ])eiialtie8 
to be imposed upon delinquents. A less severe legislation 
was tlio work of tbe ivrelilh and tbu'teeulh couneds of 
Toledo. 
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18. Erwig had given his daughter Cixilono in marriage to 
Egicn, a near relation of Waniba In GS7, Egica succeeded 
Enn ig. Ho charged the siiLieeuth council of Toledo to make 
a complete collection of the lairs of the Visigoths; and this 
collection, under the nnino of the Forum j^ioum, or Fucro 
jusffo, long ruled the Spanish monarchy. 

19. Egicahad associaied uilli himself his son Witiza,who 
succeeded him in lOl VViliza ivas tyrannical and dissolute 
Ho allowed the priesls to many, recalled the .lows, entered 
into conflict with tin* Sjiainsh clerijy and the Pope; violently 
jierseeuted the ])rinci]iid lay lords, among otlicrs Theutfred 
and Eavila, dukes of (.'ordoiu and Eiscay, and sons of king 
Chindasuiiitli; and fell a lietnn, in 710, to a conspiracy 
formed against him hy Kodcric, son of Theutfred Euderie, 
or Eodrigo, became kini; of the Visigoths, and If s reign was 
the last of this momircliy I sliall not relate to you his 
•wars with the SarateiiH, orthecclehraled advcntiiro of Count 
Julian and his daughter La Cava, who was Molaled by 
Hoderie, or any of the last scenes of this history which have 
now heeoinc ]i()|mlar poetry.-* Political institutions nro 
now' the sole siihjeet of our .study In my ne\t lectures, I 
shall tell you of t!io Forumjvdinim, .i lery remarkable legis- 
latiyc w'ork, which descr\'es uur serious esaininatiou and 
attention. 

* For the legend of Cnunt Julinn, and nlhorinfoimation rejiaidini; 
this most inten.' lini; iH'iiudof S|uiii'li IuMimv.scc Wa'.luiu'toa Jrvin»'s 
" Legends of tlie Cumiueet of Uuuodu and SpiUU," iii Luhu's edition 
of Ills woiks. 



CnAllAGIEB or TISIUOTUIC LISUISLATIOK. 


215 


Lecture XXV. 

Peculiar character of the legislation of the Viaigoilij^ —DilTorent sorts 
of laws i'oatjiiicd m the Fmum pithnnn, —Itwaa a ilochinc as 
well aa a code —rnnciphs u1 tliiti d«)eti)iic im the oni'iii aud 
nature ot pouei --Ahhcme ol piurfuMl gujiaiitetr - -rrt])iiiiderauec 
of Ihf eleigy in the Icai'.I.iliDU (it Ihe V]Maolh^—Tine cliiiiactcr of 
the cleetiun of the Visiaolliic kingi’ -The Vifeiatitliie li’gudalion 
characterized b}'a Hjiirit ol niildno'W and ei]iiit^\ tmiaida all elunbOii 
oi men, and asjieeiallv lowaidu the blaves —i’liiloBcphieal and moial 
merits ol this legihlatiMU 

Op all tlic Tlarbarian codcrf ni law, tliat ot tlic A'ihigotha is 
the only one wluoli remamed in lorce, nr lUMily until 
niodcni liinefl. AlTe iiiusl imt (■\))(rt to liiid in tins code 
itself the only, or e\eii llii' pnnenial, chiim- of this cireimi- 
stawc. Andtvtthe iiecnliiir chai’iieler ot tins eoile contri¬ 
buted pottcrfully to detiTiiimc its ])articiil.ir de.stiny; and 
more than one phase in iSp.mi-,)! hislorv is explained, or at 
least elucidated, hy the speei.il and distiiiclne eharaetcr of 
its primitive legislation. 'J'liis eliaracler 1 misIi to make you 
tlioroiiglily understand 1 eainiot now dodiice therefrom 
all the conse(|iu'ii(‘es wliieh il eontanis, hut 1 think they 
^\ill readih he jiereeiYed by the (aivl'iil obsen’er. 

The legislation of the V’lsigolln was not, like that ol the 
Pranks, Lombards, and others, the law of the Barbarian 
coiKpierors It was tho general law of the kingdom, the 
eodc which ruled the vanquished as well as the victors, tho 
tjponish Homans as well as tiu' Goths. King Eiiric, who 
rc'igned from ‘IGG to -IHl, had the customs of the Goths 
wrilten out Alarie II, who nded from IS t to GO?, collected 
aud jmblished in the JJrrriiirium jlnitnu, tlu' Koman laws 
which W'ero applicable to his Homan siihieels. Chindasuintli, 
who reigned from G12 to ordered a rei ision aud com¬ 
pletion of the Gothic laws, which had already been frequently 
revised and augmented since the time of ISune; and completely 
abolished tho Homan law. Hecesuiuth, who rcigucd trom 
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652 to 672, by allowing marriages between the Goths and 
Homans, endeavoured completely to assimilate the two 
n)itions: thenceforward, there existed, or at least there 
ought to have existed, un the soil of Spain, one single nation 
formed by the union of the two nations, and ruled by r.iie 
single coile of laws, eoiiiprising the essential parts of the two 
codes. Thus, whilst the. s> stem of personal laws, or Laws 
based on the ong-n of individuals, ]ire\ailed in most of the 
Hnrbariaii moiiareliies, the si stem of real laws, or laws based 
upon liuid, held sway ni Hpain TIu' eaiises and cousc- 
quciicos of this faet an* of great iinportaiiec. 

Four tliHereiit kinds of laws may bo distinguished in tho 
, JPoritvi judicum. 1, Laws made by ilie kings alone, in virtue 
of tlicir own aiitliorilv, or merely uilh the I'lineiirronco of 
ilieir iirivy eouiieil, ol/iriitm 'palnlmum 2 Jjuws made in 
the national eounnls held at 'J’oledo, in eoneert with tho 
bishops and grandei's of the realm, and with the assent, 
more frec]uenlly iiresuincd than expressed, of the people. 
At the opening ol the eoinieil, the king proposed, in a book 
called lowuK ;vy//w9 , the adojilioii of new laws or the revision 
of old ones, the eonni'il deliher.iled thereupon; and tho kmg 
sanctioned and pnbliialiiMl its decisions '^riio inlluencc of 
tho bishops nas ])iviloniiniiii1 11. Lans without either date 
or author’s name, nhieli seem to have licen literally copied 
from the xnrimis eolleeLioiis of laws sin-ees&ively compiled by 
Euric, LeoMgild, Keeari’d, ('liindusiiinili, and other kings. 
4'. La.stlv, laws eiiiifhvl aiilifftia novilrr cmendata, which 
were mostly bommed Iroiu the Roman laws, as is formally 
indicated by tlieir Idle in soiiii' inaiiu.serjj)ts. 

The I'bnm Jiidirmi?, a,s Aie possess it at the present 
day, is a code formed of the eolleetioii of all these laws, as 
finally collected, revised, and arranged at tho 'sixtoentlL 
council of Toledo, by order of King Egica. The most 
ancient Castilian version of the Forum jnilinim appe.irs 
to have been made during the reign of Ferduiaud tho ^aiiit 
(1230-1252). 

Legislation is almost always imperative; it prescribes or 
interdicts; each legal proMsioii usually corresponds to some 
fact which it cither ordains or prolubits. Rarely docs it 
happen that a law, or code of laws, arc preceded by a theory 
on the ongin and nature of power, the object and philoabpluc 
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character of law, oud tlie right aud duty of the Icgiblator. 
All Icgidlations suppose some solution or other to thobo 
priinaty questions, luid conform ihorelo; hut it is by a secret 
bond, frequently unknown to tlic legislator himself. Tho 
law of the Visigoths has this singular characteristic, that ils 
theory precedes it, aud is iiiec&saiitly roeuiTcnt in it—a 
theory formally exjiressi'd, ami arranged in articles. Its 
authors wished to do mure than ord.ini and prohibit; they 
doeroed pniieiples, and eoiixei’ti’d into l.uv philosophical 
truths, or what appi'aroiL to them to he siieh. 

This fact alone iiidieates that the Poriim jinfieuni was tho 
Work of llio philosophers oJ'that period , T mean, tho clergy. 
Alever did sueli ti proceeding occur to the mind of a new 
people, still h'ss to a lionleof llarljariaii eomiucrors Assur¬ 
edly a doctrinowlncli tliiis siTi'csas preface amUommentary 
to a eode, iiKTits our hi-bt .iticiilion “'J'lie law,” says the 
Fbi’umJiuhcinn, “is llu* I'lniilalor of il i\iinly, tlii'messenger of 
jiLsUce, the mislre.ss of life li rcgiil.iti'naileoiidiiioiisintho 
btate, all ngc.s of human life , il is imposed on women as well 
as on men, on the voiing as well as on the old, on tlio learned 
as well as on 1 lie ignorant, on tho inhabitaiiis of tow’ns as 
well as on those of the eoiiiilr\ , it conies to the aid of no 
parliciilar interest ; but if pioleels and d('feml.s tho coiniiion 
interest of all citizens It miisl be according to the nature 
of thiiig.s Olid the ciiitums of ilu‘ tSlale, adapted to the limo 
aud ])laeu, pri'seribiiig none but just and e(|iiilablu rides, 
clear and jmblic, so as to ai t as a siian* to no cilizcu.” 

In llieso idi'as on the nature ami object of written law, the 
faudaniontal idea of the tiicory is levealed. Tliero is an 
unwritten, eternal, ninvi'rsal law, fully known to (Joil alone, 
and winch the Inimaii legisl.itor seeks ntler. iliimau law is 
good only m so far as it is the visiiilafor and mcKsiuyer of the 
divino law\ Tho sourec of the legitimacy of huvs Ls, then, 
not to bo found on earth; and this legitiinaey originates, not 
in tho will of him or them who make llio laws, whoever they 
may he, but in the eoiiformily of the laws themselves 
to truth, reason, and justice—^ivhicli constituto the true 
law. 

All tho consequences of this jiruiciple were certainly not 
present to the mind of the Bpiimsh bishops, and many of 
the couBcqueuces which they deduced w'crc very false; but 
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tlie principle was there. They deduced from it this other 
principle, then unknown to Europe, that the character of 
law IB to be universal, the same for all men, foreign to all 
private interests, given solely for the common interest. On 
the other hand, it was the character of the other Barbarian 
codes that they were conceived for the furtherance of the 
private interests, eitlier of individuala or of classes. Thus 
the whole system of law a, whetlier good or b.id, which issued 
therefrom, boro this imprint; it w.i.s a system of privileges, 
pnvati£ h'l/rs The coiiiiciLs of l\)l(‘do alone attempted to 
introduce into politics the principle of ciiiiiilily in the sight 
of the law, which they derived from the Christian idea of 
equality in the sight of God. Thus, the law of the Visigoths 
was, at this period, the only one that could bo called lex 
ptihiica. 

Erom Ihis Iheoiy on the n.ature or law, rc.sulted tho fol¬ 
lowing theory on the nature of power. 1. No ])ower is 
legitimate except in so far as it is ]ust, as it governs aud is 
itself governed hy the true law, the law of justice and truth. 
No hiiin.'in will, no terreslnal ftirce c.m confer on power an 
exteriiiilaiid homiwed legdiiiuicv, the principle of its legiti¬ 
macy resides iii iiselCand in itself idone, iii its iiinrulity .and 
its reason 2. .All legitmiate power comes from above. He 
who possesses and c.xt rci.ses it, holds it solelv by reason of 
his own inlellectiial and iiior.al siijicriorily. This superiority 
is given to him bv God himself Jli: does not, therefore, 
receive power from tlie will of those over whom he exercises 
it; he eierei.se.s it legitimately, not because he has received 
it, but because he possesses it m himsi'lf. ITo is not a dele¬ 
gate or a servant, but a superior, a <-luef. 

This two-fold conaeqiieiiee of the definition of law fre¬ 
quently occurs in the legisl.ation of the Ahsigoths. “The 
king IS Ciilled king (rcj:) m that he governs justly {recte). 
If he acts with jiistu'c, he legitimately pos.ses.ses the name of. 
king; if he acts w ith in]iist]ec, he misi'rahly loses it. Our 
fathers, therefore, SiHd with rt'asoii: Rex ejus eris «' recta 
fads ; si autem non facts, non eris. The two chief virtues of 
royalty are justice and truth.” “ The royal power, like tho 
whfde of the people, is bound to respect the laws. Obeying 
will of heaven, we give, to ourselves as wrell as to oiu* 

ibjects, wise laws, which our own greatness and that of our 



LIMITS OF THEBE THEOEIES. 219 

successors is bound to obey, os ore also tho whole population 
of our realm.” 

Gh>d, the Creator of all things, in arranging the structure 
of the human body, raised the head above, and willed that 
theneefrom shoiJd issue the ncn’cs of^ all the membors. 
And he placed in the head the ton-h of the eyes, that theuec 
might bo detected all things that might be injurious. And' 
he established therein the power of intellect, charging it to 
govern all tlie members, and wim’1\ to regulate t lieir action. 
Wo must thereloro fl^^t regulate tliat which coiicoms 
princes, wateli o\er their Ml’ety, prolect their life ; and then 
ordnm iluat w'liich li.as roKition to peopli's, in bueh sort that 
while suitably giuiraiileeing the safety of If mgs. wc* may at 
the same time better guariiiitee lb. it of the peoples ” 

After having estaldislied that lli.it power is alone legiti¬ 
mate w’hich aet.s aeeordiiig to juslice and tiiilh, which obe_i.s 
and prescribes the true l.iw, ami llial all legitimate ])ower 
comes from .above, ami derives its l('gitmiac\ Ironi itself, and 
not from aiii lerreslriid will, the tlieon of the coiineils of 
Toledo comes to a stop Jl does not reganl that which is 
nctimllv oeeuri’ing in the world il I'oigels tli.it. with sueh a 
delhutum, no one hero helow'pos-'i’ssi s legitiiiuito power or 
can fully ])ohsosh it, .nul that. nc\ertlieli-ss, soeii'ty has a 
right to exact that actual power should he legitiiiiaLe. This 
theory knows .nid lavs down tho true pniuiples of power; 
but it neglects its guaraulees 

lleiT we eoriie to the jiim lioii-pomt of the two doctrines 
which have ever eoiile>teil, ami still contest, tlie pos.session 
of the world. One luaiiitaius that powerconies finm below; 
that, in its origin as well as in right, it belongs to the people, 
to numbers; and that tliose who e.\eii-ise it, exercise it only 
ns delegates, iis serianls. This theory misuiul(Tstaiids the 
ti“uc principles and tho true* nature ol ]iow'er; hut it tends to 
constitute those guarantees w hieh right fully belong to society. 
Considered as a theoiy, it. maintains, and assumes to nmder 
legitimate, tbo despotism of numbers. But .as, m jiractice, 
this despotism is impossible, it soon violiitcs its ow'n jirin- 
ciple, and limits its operation to the organization of a system 
of guarantees, the object and result of which is to ^oll^lrain 
actual power to become, m its conduct, rightful and Icgiti- 
> mate power. The opposite theory, which is more profound 
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.and truo at its atari iiig-point, assigns absolute power and 
'sorercignty to that Being alone, in whom resides all truth 
and justice t it refuses it, at the outset, to chiefs, as well as 
to peoples; it suhordinaies both alike to eternal laws which 
they did not make, and wlucli they are equally bound to 
observe. It masonably allirius that all iegitiiiiate power 
domes from above, that it is derived from superior reason, 
not from iiumher and Ihainimiber should submit to reason; 
but soon, forgi'Unig that it has placed sovereignty beyond the 
jearth, and that no one Ihtc below is ((od,it becomes dazzled 
|hy its own luslre; it pei-siiades itself, or tries to do so, that 
Ithe power which eoiiies from above, descends upon earth as 
'fuU and absolute ns it is .at its siuiree; it is iudignant that 
pimits should he allixod lo its I'serci-e, and if there is nothing 
to stop its progress, it otahlislies, in fact, a pennaneiit des¬ 
potism, alter hiiMiig denied, iii principle, its legitimaey; 
wheri'as, the oppo.sii(; Iheoiy, uliich assumes lo found des¬ 
potism m principle, almo'^t iinariably ends by deslrojing it 
m fact, and by cstiiblisliiiig only ii limited power. 

Such, then, are the eoiiseqiieiiccs of the theory regarding 
power and law, emuaaved by tlie Vi^igolhie legislators. I do 
not say the eonscipieiices wliicii logically How from it, when tho 
theoiyis lu'ld mall ils hearings and Ihithlidly followed out; 
but the U( liial eoiisequeiiees uhicli it almost always entails, 
by the n.aliiral tendeiiey of things, and by the deviation into 
which they arc forced liy the p.issions of innnkind. 1. Tho 
best depositaries of legilmi.ile jiower, tlvise. who most pro¬ 
bably possess a knowledge of the true law, are the eccle¬ 
siastics. Armislers of the divine law iii llie relations of man 
with (lod, they iiatunilly hold the saim* oHice iii the ivlations 
of man with man Tt may then be iiresiiiiicd that, w'berevcr 
this theory prevails, llie politie.il jireilominance of the clergy 
is ahvady estahlishcd, and will continue to increase. Tho 
theory is at first it.s symptom, and becomes .afterwards its 
cause. 2 The pohtu'al jiredonnniiiice of the clergy does not 
well accord with the principle of hereditary monarchy. The 
history of the Jews furnishes an example of this. The trans¬ 
mission of actual power taking place altogether indepen- 
penily of the men who are thought to possess i-ightful power 
in a higher degree than nil others, is on niconsisteney. The 
theory will, therefore, tend to mako monarchy elective, or at 
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least to place every monarch, at hia accession, under the 
necessity of ohiaining the recognition and sanction of thu 
clergy. 3. Tlic election of the monarch, or the necessity for 
Ins rccognitiiin, must bo the only pobtical guarantee, tho 
only limit allixed to tho exercise of actual power This 
power, once c■()natitiitcd iii tins ninniicr, is sovereign; for 
the di'poaitarica of true sovereignty, w Inch emanates from God, 
have conferred it npou its possessor by election. It would 
bo absurd and ini|)ioiis lo scclr ibr guarantees agauist its 
excess in powers of an inferior order, less enlightened and 
less pure. Therefore, every insliiulion the ohjeet of which 
is either lo divide power, or lo limit it in its exereise by 
opposing to it oilier powers cmaiiiiting from oUkt sources, 
is proscribed by tins theory. Elt'clne luonarchical power is 
absoluli' yMl the infenoi’ pow'crs necessary for the govern¬ 
ment of society arc derned Iroin il, and are iiistiluti'd by it 
in its ow n name. 

These eimscquonces are met with in Ihe legislation of tlio 
Visigoths to as great an extent as the necessary meohei'cnco 
of liiimnn alUiirs will allow. 

I. The jiolitieal predoinnunici* of the bishops in the Visi- 
; gothic monarchy, IS a f.ici ev^eiit throughout its history. 
Tho eouneils of Toledo made both the hings and Ike laws. 
Tho principal (Jutille laMiieii who attended and deliberated 
thereat wore few in nuiiiher, as h proved by the bigiialnres 
it) the canons of tiu* eonncils The phrases with ■which wo 
Boinelnnes meet, cum hio poiudo, pojnilo ti^smiienfr, are jnero 
formulas wlileh pay a Kind of homage to ancient facts rather 
than to present and real huts Hxcuimminication is tho 
legal piiiiisliineiit decreed against bad Ivmgs, against allempta 
at usurpation, iiisurrection, and other crimes. The predomi¬ 
nance of the bishops was not coiithied to the councils. The 
oversiglit of local liuiclioiiariesiuul judges was also lulrustcd 
CO them, and they had the power tif, provisionally overruling 
any ludgmenls of wlin-li 11 k'\ disap})ro\ed. The bishops and 
the King w'ere tho only])ersons who unild not personally 
defend^ their own eause, and who were bound to appear by 
proxy in sueh eases, lest their j)('r.soiial presence should influ- 
c'nco the decision of tho judge. The personal and real jwivi- 
Icgas granted to tho clergy, llic iiicility and perpetuity 
accorded to doiiationa made'to churches, everytlmig in fact 
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in tho laws as well as in histoiy, testifies that, in political 
inatteiis, tho bishops occiii)i('(l tlic foremost rank, and that 
their prodominance daily nuTeased. 

It must not however be supposed that this predominanciJ 
was unlimited, or that it i\as eHtablished uitliout efibrts; it 
was a diflieuJt task to subjugate a Barbarian king and people 
to an almost i‘v<-liisivi‘lv moral power, and tlie code of the 
Visigoths eoulaiiis Bi‘\eral eiiaetments ieiiding to restrain 
tho indi'pendenee of Iheelergv, and to keep them under obe¬ 
dience to the end poiver. Eeelesiastics of every rank wi'rc 
bound, undiT the same penalties as laymen, to appear and 
di'fend their e.nises helbre llu' end judges. These saiiic 
judges were eompelent to punish lieciitious priests, deacons, 
and siib-deiieons The ele\eiith eoiiiieil of Toledo ordained 
that bishops guilty of eert.nn ennies should be judgc'd by 
tho ordiiiarj bn\s. and piini-'hed in the same eases as laymen, 
loy the lex tiifiniiix Tlu’ linisof Waiiib.i eonipelled ecclesi¬ 
astics as well as hiMiieii to do indilarv service, and other 
duties ofa eorresiionding kind In a word, that clergy which 
we behold at the head of. ocudy and const itiiting theuational 
assembly almost In lh('ins('l\es, wa^ at the same time less 
isolated from the end order.^iid less eoiistitiited as a distinct 
body by jiinsdietion .ind jirivilege, than it was elseivlien'at 
the same jiermd llowin er, llu' iMiiiieideitep of tliese two I'aets 
is natural Wo feel less need of separation from a Roeietj, 
as wo become m aivr suhdiiiug it 

ri. As to the cleetion of kings, which may be rogaixled as 
the natural conse«|nen( o of tlie s\ stem, or simply of the 
llieoeratic teiideiiei, it is fonnallv laid duivn as a principle 
111 the Fornm fiiiOciiin, and was the loinmon law of the Visi- 
gotliie iiioiKircIn blit we imi^t not inist.ike as to the origin 
and «liaraeler of this nist'tution , in Spam, it was iimcli leas 
an lustitutiun of liberty than an iiist iLulion of order, a meiiiis 
^of preventing end wara and the disorders attuudiiut upon 
jiisiirpuHous 

!l<rom eiiiises dilTuMilt to discover, tlio prinoi])lo of tho 
rt^piiar hereditariness of nn.illi dal not pniail among tho 
Visigoths as among ili(‘ other 11 irbarian peo])les. The throne 
at the death of tlic kings, and e\en during their lifetime, was 
■ the object aimed at by a host of ambitious individuals, w'ho 
contested for it vi el aruiiSf and seized or lust it according to 
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the powers of the cLiimaats and their fictions. It was 
af^iiinst this state of things, much more than with a view to 
establish or maiiitaiii the right of tho nation to choose its 
omi sovereign, that the election of llie monarch by the bishojis 
and grandees assemblod in council at Toledo, was instiliited. 
The text of tho law clearlj-^ la\ a tins down. “ Heiieeforth 
the sovereigns shall he chosen tor tho glory of the kingdom, 
111 such sort that, in llie ro_\al town, or iii the place in whuh 
tlie ppiiico shall have iln’d, Ins successor shall bo ehoscii by 
tiu* consent of the bishop.s, the grandees of tin* palace, and 
the ])eoplc: and not at a diht jnee b^ tho conspiracy of u I'lnv 
perviTse persons, or bv a M'dituuis tuimill of an ignorant 
iiuillitiidu.” Varioii'i canons of the iillli, sixih, seicnth and 
thirteenth councils of 'J’oledo, inhcrted as laws ni the Forim 
judirum, have as their only objci t the Tepres.iion of attempts 
at usurpation, and interdict all sci/.iiiv ol the throno b> force, 
dctcrmiiK'M hat ela^M‘s of iiicii can never he eligible to tho 
kingly olfiee, and also guarantee the live.s and ])roperty of 
the iuinilios of the dead kings, against the violenci' and 
aiidity of their elected sncci swirs In a'word, all tends to 
proie that this elcetioii Mas iiiteiided to rounteract violent 
usurpation much more than to proient regular horuditury 
sut'cession. 

IJ istfirienl fact.^ lead ns to t he same resull Thu siiceeasiou 
of the \ isigothio kings M us .i senes of Moloiit iisnrpat ion's. 
Scarcely do iie meet Milli one or two evamples of verilahio 
elei tions,ill,id(' lively and Mitlionl any anterior eoiistranit, iii 
coiisequeiico of the lliroiu* lalling lacaiit Almost iihiuys 
the election by the eoiiiicil only sandloiicd the iwiirpation ; 
and at the same time that we may (loiihi of its liheidv, we see 
that its special object is to jircieiit the return of a gwat dis¬ 
order JS'either is there aiiNlliiiig to indicate that when, hy 
reason oflho pri-juuiderancc ofa more powerful or more popu¬ 
lar king, till'jirinciplc ot heredilaiy siii cession was on the jioint 
of iiitrodiicnig ilsclt, the eouncils either attempted to opjioso 
its entraueo, or coiisidereil the art as an infraction of llieir 
lund.niu'ntal law In eiery ciicnmstiince, at this period, in 
thia stale of soeicly^, and jiarlieiilarly iii great moiiarcliics, 
the want of ordi'r, of rule, of some clicckto rostiMin the irre¬ 
gular ojieratiou of force, w’as the dominant want tell by men 
who, like the hishups, wore much moro cuJightcucd luid 
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much more civilized than the Barbarian conquerors; and 
political institutions, as noil ns civil laws, were framed 
rather with this object tlian with a view to the assurance of 
liberty. 

Such being its true nature, the election of the kings by 
tlio councils of Toledo could ovidonlly not have rt'sted 
entirely in the liaiula of the clergy. Armed and ambitious 
Burburianq wouhl not lane endured patiently to receive the 
crown at the mil of bihliops, nearly all of whom were 
Bomaiis Originally, the bishops exercised, in fact, no 
other right than that of sancliouing jircseut usurpation, by 
anathematizing similar conduct in the future In proportion 
as their moral intliicnce and real power bi'camo eonsobrlatod 
and extended, 1 licy attempted higher things, and appeared to 
aspire to the famous right of giving and taking aivay the 
crown. I’lie Fonnn judintm filrmslu's two remarkable proofs 
of ibis progri'ss The fnnrtli eoiineil of I'oledo, held miring 
the reign of Si.seiiaiid, in <571, deereed by its sevcnty-firtli 
canon, “lliar ulieii tlic king had died in peace, the grandees 
of the realm anil the biHln>])s should elect Ins successor, by 
common eoii'ienl ” At a later period, when tins canon was 
transported as a law into the initioiial code, it was amplified 
in these lenns ■ ‘‘ Let no one, therefore, in Ins pride, seize 
upon the throne ; let uo prelendiT excite chilxvar among 
the people; let no one eoiisiiiri' the denlli of the prince; but, 
when lln‘ king m dead in ]»eari*, lei the principal men of the 
whole kingdom, tngellier uilli the bisliops, irho lutvv received 
poicer to bind and to Inoxc, oiid irfios-p /drsiniff and unehon 
conjirm jn-invea in their anthonti/, appoint his successor by 
eninmon consent and xxitli the approxal of (lod.” A similar 
inter|)nlatioii occurs lu the insert ion of a canon of tho eighth 
coiuieil, which began- “ W'e, the bisliojis, priests, and other 
inferior clerks, in concert xmMi the otileers of the palace, and 
the general ashembly, decree,’’ Ac in the Iforum judinim, 

,after the word prirstn, tliCM' words an* added: “ JVho 7iave 
\been cstahhshrd bn our l.oid dnnH Christ, to be the directors 
\and heralds oj the people.” Siieli phrases as these clearly 
indicate the progress of ccelesi istical pretensions, and their 
success. It IS, how’cver, eeitam as a tact, that the councils 
of Toledo never really dispe.v.-d of the crown, but that it 
was almost aJuays taken by lorce; and that the election ol 
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the kings by the grandpcs and bishops, though established 
as a pnnciplc by the laws, must not be considered as a proof 
either of the complete predominance of the theocratic system, 
or oi th(> extent of the national liberty. 

1 LI. But if, <*iftcr having aHcerlaincd who possessed the 
right of ap])ointment to the highest political oilice, and the 
mode in u Inch tins office' was eoiifern'd, wc endeavour to 
discover, from the laws of the V'lsigoths, .what duties mere 
imposed on their kings, and what guarantees they gave their 
sub|(‘ctHforthe perfonnnnceof those diitu's, thecunscquonces 
which w'e have already indieuled, as likely to result from the 
theory that presided over this code, become clearly revealed. 
Good precepts abound, but real guarantei's ai'O wanting. 

To those who read these laws, the Icgisialor appears much 
butler aw'are of the dutu-s of the sovereign, and of the rights 
and neeessiti(‘s of the p(‘ople, than were liie other Barbarian 
legislators ; and, lu fad, he w as so. But if they next inquire 
where were the iiKiependenl fones eapahle of iiroeiiring or 
insuring lh(> maiiiLi']i.ince of these ])rnieiples, and how tho 
CktiKons exercised their rights or defended their liberties, 
they find absolutely notlmig. The codi' of tlie Visigoths, 
Though more ciiligliti'iied, more jii'it, inoro limnaiic, and 
more eompletc than the laws of llie Franks or Lombards, 
jclt despotism at greater liberty, and almost entirely dis¬ 
armed freedom. Texts in abundance might be quoted in 
support of this assertion. 

If, from those geiu'ial principles, wc descend to the details 
of legislation, we shall fiiidtli.it the code of the Visigoths 
was, in tins respect .'iImi, much mure ]}rui ident, nioro complete, 
more wise, aud more just., thau any other Barbarian code. 
Tho various social relations wi'rc much belter deliiicd 
therein; and llicir nature and elict*l.s nioro carefully ana¬ 
lyzed. In ch il matters, wc meet w itli ri'pctitions of the 
Buinan law' at almost every stop; in criminal matters, the 
proportion of punishments to crimes was determined 
according to moral and philuso])hical notions of considerable 
justice. Wo discern therein tho efforts of an enlightened 
legislator struggling against tho violence and incoiiside- 
rateuess of Barbarian manners. The title, Ve ccede et morte 
hominum, compared with the corresponding haws of other 
peoples, IS a very remarkable example of this. In other 
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codes the injury done Beemn olmost alone io constitute tlie 
crime, and thcpuniBlimcnt ih fixed m thatinatcnal reparation 
which results from a pecuniary comiiosition. In Hum code, 
crime is measured hy its inoriil and true clement—intention. 
The vanous shades of (Tiniinality, absolutely involunt.iry 
homicide, honiu-ide by inadverleiice, homicide by provo¬ 
cation, homic-ide with or without ])remeditatu)n, are all 
distinguished and deliiied almost as accurately n.s in our 
codes, and the [iiinihhim’nta vary in an equitable proportion 
The justice of the legislator ■went liirther than this, llo 
attempted, it not to abolish, at least' to diminish that di\(‘r- 
sity of legal laliie established among men hy the other 
Barbarian coil(‘.s The only distmclioii A\hieh il niaiiitinn(‘d 
was that between tlu‘ freem.in and tin. slaie In regard to 
freemen, tlie ]imnsliinent does not vary, eitlier aeeordiiig to 
the origin or rank ot tlie dead man, hut siiiqily aceordmg to 
the dill'ereiit degri'es of llie moral eulpahilily of the innr- 
dcTor. With reg.ird to'<la\es, though not daring «omplelely 
to d(‘pri\e masleis of the right of life and death, tlu' Fo, um 
judicum at least a(ti'm]ited lo suhji'it them to a public and 
rogul.ir eoursi' id’ proeediire: — 

“ Jf no one who is ginlly or aeeonqiliee of a crime sliouhJ 
remain unpunished.how iiiik h more shouhltho.se be punished 
who have eoiinmtled hoinieide wieluslly and with leviU. 
Tims, a.i eruel iiia.slers, in <luirpriile,tre(|uontly ])nt to death 
their slavis Hili'ont aiiv fault on their part, it is litliug alto¬ 
gether lo extirpate I Ins Iieeiise. and lo ordain that the prei-i ot 
law shall be elenially observed hy all. No master oi iins- 
tress may, without a public trial, pul to death any of their 
niale or female slaves, or any iier.-ion depenileiit upon them, 
if a slave, oaanv oilier servant, eomiint a eriiiic wiiuli mav 
lead to his capital eondemnatum, his master or accuser sluill 
immediately give iiilormatiou thereof lo the judge of the 
place where tlie action was eommitted, or to the eoiiiil, or to 
the duke. Al'li'P Ihe discussion of the allair, if the crime ho 

r ved, let the eulpi it suli« r, either In sentence of the judge, 
of ills niastiT, Iho ]uiniBhini‘Tit of death which ho has 
deserv’cd; in such sort, however, that if the judge will not 
put the culprit to dc'ath, he shall draw up a capital sentence 
against him, in writing, and then it shall he in the power of 
the master to kill him or to keep him in life. In truth, if 
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tlip slave, by a fatal boldness, while resisting his master, has 
111 ruck him or attc-uiptcd to strike him with a weapon, or a 
stone, or by any other blow, and if the master m self-deleiice 
has killed the slave in his anger, the master sliall in no wise 
piifl'er the punishment of homicide. But he must prove that 
this was the ease; and he must prove it by the te.stiraony or 
■>‘ith ol* ihe shues, hotli male and female, who were present 
at the time, and by th(> oath of himself, the author of llie 
d"i’d. ’’1 hosoever, from ])iire wiekediiess, and hy liia own 
li Hid or that of another, shall lune kilh'd his slave without 
I Miigni!' him lo ])ul)he Inal, ^ll:lll he branded with inf.iiii>, 
(ieel.irerl iiieajiahle of gning eviileiiee, and doomed to pass 
tin rest of 111."! hie iii exile anil peiiitenee, and Ins property 
- lall Is giieii to his nearest relalixes, to whom the law 

! rMil- i| ;ii, jui lIllllTlI ,1111 e ’’ 

fills law alone, ami the efl’nrts which its passage reveals, 
tl j^ri al homuir to the Yisii>()lhic legiMcitors ; for nothing 
li 'i.i '■!,> ihe laws .iiul their .lutliors so iiiiji-li .is a eonr.ageoiiH 
I' •' iiiilli(t against the h.id eiislimis and e\il pre|ndices of 
leir aye and count r\. We aie otteii foreed to believe that 
jUJwtT has a tjnMl shart^n i\\v coiihlriK-tion of 
iawj winch *nin :i1 llic TiiainlcnaiuM* nf mhIct and iho reproH- 
ini)f v*oh*nl pasMons , llh' ni passion hnrdiTs dosoly 

o' ihc rights of hhorl}, and nnlrri^lln* hacKiio\od ])reti*\l 
ni d<vpoiKsiu Jhil lim has noihiiiirld ^aui, the law 

di'siiiUa'Cslod , li kis'Ks allcr ]nstici‘onl\ , i1 scs»l«s after it 
' >1 tnuaislv, Ml opposition to iho who njevi il, and 

Jor ihc luaidil of Ihowt'alv who aio im.dilo to lall m its 
aul -pcrliaps. oven. Ill oppo^xilion lo the piihlie opinion of 
l!ie lime, winch, afU'r hiiMn^f liad^icat dillh nity m haikmjf 
on a Roman as a (joth, liad still more in ren:irdin^ ii slave ns 
a man Tins n'njmi lor man, wliale\er nia_\ he Ins orjf'iii 
or Honal coiiflition, is a phenotnenon iinlcnoMiito Harhariaii 
lefjisl.illoll; and nearh ioiirlcvn ecnliiries «*la])sed belnro the 
doetpine jiasscd from relii>iun into ]'ohiics, lioin Iho (Jospel 
into the Codes, li is Iherelcjro no slifjht honour lt> tlm 
Vjsifrolhie hishopa that they did Iheir lies! lo ijiiard ami 
Iranshr into the laws tins noble senlimeut, wlm h it is so 
dilficull to diaeiitanjilo from the meshes of fact, and which 
IS continually m danger of being crushed benealli tho 
pressure of circumstance. It continually recurs in Ihcir 
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lofrislntion, both in general prerepts and in special regu¬ 
lations ; and when it yields, either before the iuconsidemto 
brutality of Barbarian customs, or before the despotic 
tfid’tioriB of Itoiiian jurisonulencc—traditions with \ihich 
the minds of tho Kpaniah bishops themselves were imbued 
—we still discern, even in these bad laws, tho obscure pre¬ 
sence of a good principle liilinnring to surmount the I'bstacies 
beneath which it has succunihcd. 
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Lectuhe XXVI. 

Central iii'titulion*) of the ^’it.lc:otIlic monarchy.—Tnic character of 
iliG Council)) ot Toledo—Amount of their political influence—The 
Officiuiii /mUUinutn. —i’rcv.ilciicc of Koman maxiiiih ami iiiHtilu- 
lioii'), amonff the Goths, oier Gerinaiiic traditions—I’roof of this in 
the local and central iiiHlitiiliuim ol the Visigoths.—licfutation of 
tliccirors of Saviguy and the JiUmburgh litview on this subject. 
—Conclusion. 

Mr Inat k'ftun*, I think, com inccil you, gentlemen, that 
the code of the Yiaigotlis, taken in itaeJf and m ita inten¬ 
tions 08 expressed by written laws, gives the idt'U of a better 
social state, a justiT and more enlightened government, a 
lictlcr rcgulatetl eoiiiitry, anil, altogether, a mori' advanced 
and milder state of eiMli/atioii, than that which is revealed 
to us by the laws of the other Hurbanan jicoples. But to 
this more humane and wise legislation, to the general prin¬ 
ciples dictated by superior reason, there is wanting, as I 
have already observeil, an actual sanction, an cllectivc gua¬ 
rantee. The law s are good, but t he people, for whose benefit 
lliev were enacted, have liardlv any share in their execution, 
and the business resulting 1 herefrom [Tp to a certain point, 
the code bears to.stimony to the wisdom and good intentions 
(•t the legislature, but it presents no evidence of the Lbcrty 
ami political life of tlie subjects 
Let us first look at the centre of the State. The single 
fact of ibo polilieal predomimniee of the bishops, the sole 
name of the coiincils of T«)ledo, indicate the decay of the 
old Gerniaiiic customs, and the disappearance of national 
assemblies. The Aiiglo-Sa\oiis had tlieir iVittcnagnnot; tlio 
Lomhards their assembly at Paiia, eircumstanie ivmensd 
multitudine; the Pranks their Champs de Jfars and Champs 
de. Alai, and their plariia gnirratia, JJoubtless, the existence 
of these assemblies entailed scarcely any of the coiiseq iieiices 
which we attach at the present clay to the idea of such 
institutions; and they ccitaiuly constituted a \ery slight 
guarantee of liberty, which it was then impossible to gua- 
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rnntee. In reality, also, they took a ver^ amall part in tho 
goveniment. Novcrtlicless, the simple fact of their exist¬ 
ence attests the prevalence of Gcniiame customs; arbitrary 
power, though excrclHcd in fact, was not established lu prin¬ 
ciple; the indc]}endciicc of powerful individuals struggled 
against the despotism of the kiugs; and in order to dispose of 
these isolated indopendencieH, to f'oriii them into a national 
body, it was iiocchsaiy occasionally to convoke them together 
in assemblies. These assemblies live m the laws as well as 
in history; the clergy were received therein, because of their 
importance and superior knowledge,—but they were mendy 
received. Far from bi'ing their sole constituents, they did 
not even form their centre. 

In Spam, instead of entering into the nat ional asaeinhly. tho 
clergy opened the assembly to the nation Is it likely that 
the iiaiti(‘ only was changed, and that (lolhic warriors came 
to the eouneil, as f’onnfn’ly to their Gcrinanie assemblies ? 
We hiive beheld the same name applied to very different 
things, for example, jndieial parliaments have 8U[iersedcd 
political parliaiiKMits, but wo have nu\er heeii tlio samo 
thing represented under iliffereiit names, especially during 
the infancy of nations. When existence consists almost 
solely of trailitions and customs, w ords aro the last things 
to change and perish. 

The councils ot Toledo, then, were actually cniinoils, and 
\^nof CVia/jz/M </c jl/«t or ^datiila. Morally, this fact is pm- 
ibable; historically, it is eerlain. Their acts have como 
down to us, and they are acts of an entirely ccclcbiaaticul 
assembly, specially occupied Avith the alluirs of the clergy ; 
and into winch laymen entered only oecasioii.dly, and in 
small numbers. The siguatures of laymen, allixcd to the 
canons of the thirteenth council, only amount to twenty-six; 
and ill no other are they so numerous. 

These eouneils wen* not held, like tlio CJiampit de Mars 
or de Mai and tho placita gcnvralia of the Carlovingians, at 
fixed, or at least, frequent periods, llctween the third and 
fourth councils, forty-four years elapsed; betiveen the teuth 
and eleventh, eighteen years. The king convoked them at 
b^uijdeasure, or us neccbsily required. The YJsigothie code 
4n^Lns absolutely nothing ui this respect, cither on tho 
kings, or on the members of the assembly. None of its 
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pnf>j^,ments havo reference; even indirectly, to a national 
absViabJy. 

The nature of these councils of Toledo being thus clearly 
detemiiiied, it remains fur us to impiiro what influence 
they exerted in the government. What were they uh 
guarantees of tho pubhe Lbertics, and of the uxucutiun of 
the biAvs F 

Betbro consulting special facts, tho very nature of these 
assemblies may furuisli us ivith sumo general indieatioiis 
with regard to their polilieal lullueneo. Tho clerg\, taking 
n direct and active part lu the govcrmncnt, W'ert! never in a 
natural and simple position. 1 do nut speak either of tlie 
eceleNiastieal law, or of the sjieeial mission of the clergy, 
or of the separation of the spiritual from the temporal order, 
whu-h are questions still iinolM'd iii obseurily. i exaiimie 
facts alone, lu fact, lu the States of iiiodern Europe, and 
at their origin, as well as in later fnnes, the clergy did not 
govern, the^ neither enmiuuii(led armies, nor adiuuustercd 
justice, nor colleet»Hl the taxes, nor held sway over the 
proviiieea. They penetrated to a greater or less distance, 
by more or less regular means, along the various paths of 
political life; but they never traversed them fully, freely, 
and thoroughly; politics ne\er were their special luid avowed 
career. Jn a word, the social powers, from tho lowest to 
the highest degree, niuer weri>, eitJier in Jaw, or in fact, 
naturally lodgi d in their liiiiids When the bc-'hops, lhen.>- 
fop', in eouiieilassembled, iiiterfererl in the cnil government, 
they w'ere called to regulate allairs which did not cuueerii 
them, and to occupy themselves about niatlcTS which did 
nut constitute tho liabitiuil and recognised busiiicss of their 

E osition and life. This interv'cntioii, therefore, necessarily 
ore an equivocal and uneeriaiu character, (rreat influence 
might h.ive becu nttaehod thereto; but it could not possess 
any power of (‘iiergetie and efleetual ri'sistancc. If warrior 
ehiels meet together iii assembly around their monarch, they 
can rely on their comrades and their soldiers to siippoxil 
their resolutions; if elected deputies iissciiible to vole taxes 
and ratify tho laws of the country, they are bustaiiied by the 
number, erc'dit, and opinion of tliose w'hn chose and deputed 
them. If bodies charged with the aduiiuisiratioii of justice 
ore, at the same time, culled to ddiberute upon certain acts of 
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the Bovprci'Bu, they may, by Riisjioiidiiig the exercise of their 
functions, place the govcmmcnt in an almost untenable 
position. Ill these various combinations, a positive force, 
more or less regular in its cliaraclcr, stands at the back of 
the men appointed to control the supreme power. On the 
part of the cliTgy, any decisive rcaislancc, in political 
matters, is almost imjiracticalile, tor not one of the clteetive 
forces of soc'ielv is iialiirully at their disjiosal; and, in order 
to gain possession of sncIi a iorce, they must abandon theif 
position, ah|ure their cliaraoler, and thus eoinpromise the 
moral force uhtMice they derive their true point of support. 
Thus, by the nature ot things, the dergy are but ill-atliiptcd 
to be consLituled into a ])olitical ]io\\er, with the mission of 
exert'ihiiig control, and ollering resistance. If they desire 
to remain vvithin llie limits ot their posit ion, they find them* 
selves, at the di'eisive mninent, unprovnh'd with elfeetiv'e 
and trusty wea|)ons. It they seek after such weapons, they 
throw the whole of society into disturbance, and incur the 
legitimate reproach ot usurpation IVIodeni history, at every 
step, demonstrates this tuo-iold triilli. When the clergy 
have lielieved themselves strong enough to resist in the 
same wav as eivil powers would liave done, they have com- 
promised themselves as clergy, .and liave mereased disorder 
ratlier ihaii obtained reform Wlien they have, not in.ade 
Bueh atlemjits, their resistance lias almost iiivariably been 
ineffectual at the minnent when it was must iicicssary; .and 
as, in such cjiscs, ecclesiastics generally feel conscious of 
their weakness, they liave not opposed any solid barrier to 
the encroachments of power, and, when they havi* not eon- 
sented to he the instruments of its will, they liavc yielded 
after an impotent admonition. 

Such w'as the position of the Visigolhic bishops. They 
had not yet acquired, in temporal matters, Huilicicnt force 
to stniggle openly against the crown. They felt tliat a 
great part of tm'ir importance was due to tlu'ir close alliance 
royal powxT, and that they would bo great losers 
by bieajuhjg off the coiincetiou. Tliey could not, therefore, 
cany thcir\rc“i»tance very far, or establish in reality an 
independent vpohtical assembly. They wont as far as to 
wiLTmt inn tho jfoyal powcr, and to associate themselves with 
it py becoming its advisers; but they attempted nothing 
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boyond. Facta prove tlila. These eoiiTn-ila of Toledo, 
wllitlier usurpers eanie to bo elected, and ^\huh pave an 
entire code to the Visigoths, exercised in fact, over the 
groat events of this period in Spain, leas influence than was 
exerted in Franco b_\ the de Mars and de Mai, 

They oeeupied, but did not supply, the place of the old 
(^-eniianic assemblies, tor the_\ did not jiossesa thi'ir bnite 
force, and ■were not in a piMtion to siilistitute for it any 
sulKeient regular toree. Spam was inilelited to them tor a 
much better legislation than that ])ossesseiJ by otlier Bar¬ 
barian nations, and probably also, in their daily practice, for 
a more enlightened and iininune ndinimstratioii of justice; 
but m \aiu do vre seek to tind therein the pniieijile of a 
great institution ot iiheri}', ami the eharacdeiisties of a veri- 
liihle resiataiuT! of ahsoluli' jiower. Jhiriug the period 
which now oeeujiies our attention, the reigning power in 
the other Slates toiinded by llie ihirbanans was force— 
disorderly, eaprieious, and iiiiseflli'rl force, sninetiines dis¬ 
tributed ainongst a limititiide of .ilniost independeiit elnef- 
t.uns; soinetiiiies eoneeiitvated, lor a linef space, and accord¬ 
ing to eireuinstaiiei's, m the huniis ot one man, or ot a liriital 
and transitory arisloeriey. JS'o piiiieiple was acknowledged; 
no right was legal, all was matter of I’ael, liherly as w'ell as 
power, and the germs of free instiliilions I'Msted m the dia- 
orderlv relations of thes ■ iiidepeiiileiil or ill-uiiilcsl forces, 
although, to speak the Irnlli. Iilieriy was nowhere iisible. In 
Spam, and through the mllneiiee of the I’lergy, the govern¬ 
ment iinduiihti'dly asHiimed greater geiuTality and a more 
regular form; the law’s nltorded greater ])roli‘e1ioii to tho 
weak, the adiuiiiistration pant more atteiitum to their con¬ 
dition; and there was less disorder and iiolenec in society 
at large. Broader and inore eh \ated moral ideas frequently 
governed the exercise of pow’ei But, on the other hand, 
pow’cr was constituted niuler a more absolute form; Konian 
maxiins prevailed over (Jermaine traditions; theocratic doe- 
tniicH lent their aid to the arbitrary power of the Harbarinns. 
Tho eouneils of Toledo inodiiied and eulightened despotism, 
but did not liiTul the cxereibc of power. 

Some writers have thought tliey perceived, in another 
institution which existed at the centro of tho Visigothie 
monarchy, tho principle and iustrumeni of a liiniialiou of 
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the BOVCTeiRin authority. I rcli'r to the qfficiim palatmim, 
a specicB of council Ibrincd around the king, by the gruudocB 
of ms Court, aud the priiicipul hiuctiouariea ol the govern¬ 
ment. Thu iinportanec ol' this uouncil, and its participation 
in public buHiiiesH, uru atli'sted by a large number of laws 
paused eitlier iiulepciidiMitly of the eouncihi of Toledo, or in 
virtuo of their d« Iiheraliou. The words, cum omm palatino 
q//tno, cum uxsemu stucerdotum majoriimqiic palatii, ex ptdatmo 
qfficiOf ami tin* like, l'iet|ii(’iil]y occur iii the code ot the Visi¬ 
goths Those t(‘\ts iiiul the vuice ol history do not admit of 
a doubt that the offuium qinlu/iniim ti'cipieiitly interfered in 
the legisLuion, in the guiernnient, and even in the elevation 
of kings. 

It would bo a mistake, howi'ver, to regard it as a political 
institution, a guarantee of libtTty, a ineaiis of exercising 
contiol and otleniig resistance Power could not, in any 
case, subsist alone, by itsi'll and in the air; it must, of 
sheer necesMtv, conciliate iiilcrcsls, appropriate forces, in a 
word, suiToiimi itself with au\iliaru‘s, iiiid maintain its posi¬ 
tion by then* aid. Jii tin* Roman Kiiipire, this necessity had 
given birth to the creation of the Court and of the ofjiaum 
qtalatinum, instituted by DioiletiAii and Cunstantine. In 
the Uarbariiin States, it led the kings to surround themselves 
with Antntf<iwni., Lnidrs, sworn v.is'-als, and all those natural 
or factitious grandees, who, becoming dispersed at a later 
period, and settling in their own (loiiianis, beeaiiie the prineijiul 
incnibers of the feudal aristocracy IVom thi'se tw'o sources 
arose the oJfU uim palatinum of Iho Visigothic kings, with 
this dilfereiiee, that, in tins ])<)int ns in others, Itomaii 
institutions |)rcvniled over Boibariau customs, to the great 
advantage ol absolute power. 

The oj/icium palatinum of the Visigoths was composed of 
the grandees of the re.ilin (pm rm), w horn the kings attached 
to themselves by dunatioiis ol lands and oliiees, and of the 

E riiieipiil functionaries, dukes, counts, Mcars, and others, who 
eld tlieir functions from the kings. This court undoubtedly 
formed a sort of aristocracy winch was frcquouily eoiisulted 
on public all'airs, which sate in the councils, aud which 
furnished the l^mg ivith assessors whenever he delivered 
judgments. The necessity of things required that it should 
be so; aud as ueccsslty uways eutails consequences which 
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far exceed tlie wisliea of tlioao avIio are conBlrained to yield 
to its sway, there is also uo doubt that this aristocracy, on 
many oceusious, thwarted thu kings wlio could not dispense 
with its assistance, and thus limited their empire. 

J3ut human nature is the same amongst barhuniui nations 
as amongst civilized peoples, and the enarseiiess ot torins, 
the brutality of jiiissioris, nnd the 1 milled range of ideas, do 
not prevent simihir positions from leading to thu same 
results. .Now', it is in tho natiiru of an uristoeraey that is 
closely pent up around the prince^ of a (Viiii't aristocracy, to 
use power ior tlvnr own advantage rather than to limit it 
for tl le benefit of the State. Jt almost ineMlably becomes 
a focu.s of faction and intrigue, around which individual 
lnte^e^ts an* set iii motiuii, .mil not a centre of controlmeut 
and resistance in wlinh tlie [luhlic iiitircst fluds a place. 
If the limes arc barbarous and miiimers violent, indiiidiial 
interests assume the fonns of hnrharisin and uscthejncaiis 
of violence, it salistied, they obey with the same servility as 
before; if diseoiileiited, thej poison, a.ssassinate, or dethrone. 
iSaeli was the ease in the monarehy of the Visigoths. All 
usurpations and revolutions in ])ower originated in the 
ciut.i pahthmim; and when a king .ittempted to subject tho 
nobles to the jierformimee of piihlie. services, to limit or even 
to exanimo into tho cuiieessioiis whuli the^ demanded, that 
king lost thu eiiijnn*. Siiih was the fate ot AV.imba 

Tlie Visigothie sovereigns had, moreover, in the bishops, 
ajiowei'fiil ciiiiiiterpoise, which they si't in oppositiou to thu 
nobles of their Court, in order to prevent them ti'om asjiiring 
to entire indepcndeiiee. The nilliienee of the clergy, too 
weak to act ns an ctlectiial check on the power of the prince, 
W'as strong enough, in the liimds of the prince, to prevent 
the cheek from emning from any other ^mirier. The rcigu of 
Chindasiiiuth alibids an e.\.iiiiple ol this. 

Finally, ns I have already said, thu predominance of Jfoman 
maxims and institutions m Spam wim so great, that tho 
central arisloeracy boro mon» resemblance to the ojficium 
palatunnn of the emperors than, to tho Antrustiom or J^udes 
of Germanic origin. Elsewhere, these last were not slow to 
obtain sufiieicnt strength to assert tliuir independeiiee, to 
isolate themselves from tho prince, and fiMlly to become 
petty sovereigns in their own duniuins. In ISpain, things 
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did not occur precisply thus. It appears that the prorerea 
received from tno kins; dignities inui oilices m greater abun¬ 
dance than lands, and tims !i'‘quirud less individual and 
personal strength Perhaps the equality granted to the 
Koman population, and the fusion of the two peoples, did 
not permit so great a dilapidation oi pmp(‘rty and distri¬ 
bution of doinai is as that A\liieli took place in France. What 
■would have oeciirn'd if the monarchv of the Visigoths had 
not been interrupted in its course hy the conquest of the 
Arabs ? Would the di.sineinbei'iu(‘nt of llic royal ])ower and 
the dispersion of the Court have led to the dispersion and 
independence of the landed aristocracy? We eaiiiiot say. 
This nmeh is certain, tliat the plieiioineiion 11111011 lias exhi¬ 
bited ill I'Vaiue, at the fall of the ('arloiingiaiis, did not 
occur auiongtlie Visigoths, mtlu‘ eight eeiitiiry Iheo^riKu? 
pahtnium had neither destroied nor iluideil theroial power, 
and npide hut leehlo attein|its to limit it. 

One fact must he added, nhieh, tin High iini\ers-i11y attested, 
is not eipl.iiiied in a satisfactorv inaiiiier ()t the various 
Gcrmaii piMiples, the Goths preserved iii the smallest degree 
their primitive institutions and inuniiers Thu Ostrogoths 
in Italy, under Theodnne, like the A’lsigoths lu tSpain, 
allowed Koman habits to prevail amongst them, and per¬ 
mitted their kings to ai'mgate to themselves the plenitude 
ot imperial power. We ei en find, among the Goths of Italy, 

. still tower traces of the eiistcnee of the old national assem- 
I blies, mid of the participation of tlio people in the afl'airs of 
I the State. 

It would therefore be vain to seek, in the Visigotliic 


monarchy, for the principles, or even the reiniiants, of any 
great iiistitiitiou of liberty, or of any effei-tiiai limitation of 
power. Neither the councils of Toledo, nor tlie cfficium 
palatinum present this character; but there ri'sulted from 
them something that did not result from the Champa de Mara 
and de Mai, or from the Saxon Wittenagemot,—a code of laws, 
which, for that period, arc vei^y n'lnarkablo for their large 
philosophical views, their foresight, and their wisdom; but 
this code, though it indicates the handiwork of enlightened 
legislators, nowhere reveals the existence of a free people. 
It contains even fewer germs or monuments of liberty tmm 
the rudest of Barbarian la\ts; and the royal power, thus 
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considered as in itself the centre of the State, appears as 
much more absolute in riglit, and much less liinitod m fact, 
than it was anywhere else. An examination of the local 
institutions of tho Visigoths will lead us to the same 
result. 

Local institutions aro tho most real, perhaps the only 
real, institutions of Jlarbarian peoples. They do not possess 
sufficient vitality nr eulargciueiit ut mind to origiiiatu or 
preserve generul lustitiitioiis. The material coutiguity of 
mulividuals is an almost indispensable condition of the 
jcxistonco of society amongst tliem , it is therefore iii tho 
Mocal iustitiitions of the (ierniaii peo|)les that we must seek 
'the history of their political hie 'L'he foniis of these insti¬ 
tutions, and the iiioililie.itioiis whu li they iiiuh'rwent, exer- 
' cised far grealer iiilliieiice ovit their dchtiny, than tho 
. ravoliilinns which occurred in ceiilr.il iii>tiliilions, such 
,as tho Witteuugcinot, the plaala ycacialtu, and tho royal 
' power. 

As you have already seen, the laws of most of the German 
peoples present three co-e\i^tcnt and coidlioting systems: 

) Mlslltutio]l^ of liberty ^instiliitioiis of territorial p.itronnge, 
wliieh gave hirth to fi'iid.ili.'^iii; and monariliieal in^titnlions. 
Tho assembly of free men tran^aelmg the general business, 
and administering Jiistu-e in every ilistnct, Ihe landowners, 
exercising aulhoiily and jiirisdiclion lliroiighout their do¬ 
mains; tho Jiing's deleg.itcs, vvheiluT diikcs, eoiiiils, or 
others, also pussc.s.siiig aidhorily and iiirisduiioii: such aro 
the three powers which have nsiproc.illy contested tho 
goveriiineiit of localities, and whos(‘ ('\istcneo and vicissi¬ 
tudes are proved by the laws as well as by lads. 

The code ot tho Visigoths presents no trace whatever of 
' the first of these systi'ins, anil scarcely any of the second; 

1 the third immensely jii'cdomiiiates Tlierc was no tiialluiii, 
no placttum, no assemblies of free men in the provinces; no 
enactment ordams, or even refers to thorn. Bcarci'ly doe.H 
there exist any indication of the power of the patron over 
his clioiit, of tho huiduwiier over the inhaliiLants of his 
domains The law whioli 1 quoted in mv last leeliire, with 
reference to slaves, proves that, even in their ease', tho juris¬ 
diction behmged to the royal judge of the district. 

Tho Jioi'UM judicuin moiilLous a largo number of local 
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magistrates who were iiirostrcl with the power of admmis- 
tcniig aflairs and distributing justice. “As there is a great 
variety in the means of renu'clying evils and terminating 
nlfiiirs, let the diiki*, count, viear, consen'ator of the peace 
{patiia assertor), tinfadus, mtllrnanus, guinffentenamu, cen- 
fenarius, dccanus, drjemor, numrrarius, aod those who are 
sent to any place bv order of the king, and those who are 
accepted ns judges hy the agreement of the litigant parties, 
—^let all persons, in line, of whatever order they may be, who 
are regularly iinchled with jiower to judge, and each person 
ill such jirupurlion as he has reclined jiower to judge, 
equally obtain from the law the iiamo of judges, in order 
that, having received the right to jiulge, the duties as well 
as the adiantagcs connected with that right may devolvo 
upon them ” 

It is ibtlieult to determine with precision the different 
fiiiictioiis of all these magistrates, the hierarchy M'liich 
existed among theni, and the manner in which each of them 
receixed and evercised his power. Those who belonged to 
towns, as the dt‘fniitor and the mmerarius, were certainly 
elected hy the clergy and iiihabdaiits. Several others, as 
the inillnutnu'i and cmfnianus, seem to have been appointed 
by the dukes and counts of the provineiN; but however this 
may be, iiothmg indicates that thej ri-eeived their nutliority 
in a po])ular and nidejiendeiiL wav, the ojniosite principle 
is fonnally hud down in Hiese terms: “No one shall bo 
permitted to judge suits, I'xei'pt those who have received 
jaiwer from tlie prince to do so, or those who have been 
cliospii as judges, by agri'ement of the litigants; the choice 
of these last shall be made in presence of tliree witnesses, 
and shall be attested by their m.irk or signatiiiv. If those 
who have received from tlic king power to judge, or those 
who exercise pidieial power by lommission from the counts 
or other royal juilgcs, ha\e cliargi’d, by writing, and accord¬ 
ing to tlie jircsCTibcd rules, other persons to fill their places, 
th(‘se last sliall exercise, iii the regulation and decision of 
affairs, a jiower similar to that of those by whom they were 
appointed " Thus, all the pidges, all the local officers, 
received their power from the king or liis cli'legatcs. Of 
tho three systems of inatitutions, whose co-cxistcnco and 
conflict arc uiouifcstcd amongst most oi the German peoples, 
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the monarchical aystcMn is tho only one with which wc meet 
in tho code of the Visigoths. 

lu addition to tlic permanent judges, established in 
various localities, the kings had power to send special coni- 
miSHionera, citlier to restore order in disatfected provinces, 
or to give jiidgineiit in cases of particular iiiimtrlaiKc, 
Criminal as w«*ll as civil allairs were submitted to the 
decision of the royal judges All these judges received 
salaries from the king; but they also levied siieh enormous 
fees ou the. litigants, lh.it the fees freijiu'iitly amounted to 
one-third of tho value of tho object iii litigation. A law was 
passed, hunting them to nnu-twciitii-th Any w'ho thought 
they had reason to eoniplaiii of the decision of the judge 
might appeal, either to the duke or eoiint ot the proviiiee, or 
to tlic king hims(*ir. Jf the ajiiieal w as deemed well-founded,' 
in addiliuii to gaining tho caiwe, tlie judge had to pay the 
appellant a sum ei{iial to the value of tlic object in litigation. 
Jf the judgment was eonlirined, tho npjiellant had to pay the 
same amount to the judge, and if he could not do so, he was 
LOndeniued publicly to ri'ci'ive a liutulred lashes. 

Up to this point, nolliiiig in the constitution of judicial 
authority exhibits any of those guarantees of liberty eoii- 
taiiiod 111 tho laws of the oilier Ikirhaiian peujiles Nothing 
discloses any remnant or even n im-mhr.iiue ot the old forms 
of jiidgmont by the assiMiiblv of free men, per Jiav/nmOurqu'i, 
bonoR fwDH/iPS, &,v. Some jiaswige- ol 1 he h'orumjiulirum, bow'- 
over, prove that the judges, .it le.isl, had .i.ssessoi's. 'I'liefoiiHli 
(oiiiieil of Toledo formally jirohiluts tlie kings from ailiinins- 
iering justice alone; and sever.il levls idlude xoain/i/orrs iMosi 
learned men, and anuiiig.st others Ueiiieeeiiis, are of opinion 
that the assessors were not mere eoinuillors, and that the 
judge was houiiil to take, tho opinions of a majority of them 
1 am inclined to think so too Several texts, however, for¬ 
mally indicate tliat the judge was iiL liberty to take asscssois 
or not. as he pleased. 

Ill the absence of those real guarantees of liberty, whuli 
originated elsewhere m the more or less elUctiial inler- 
veutiou of the freemen in the judgment of cases, the Fonun 
jiuUcum contains a imiUitude'of precautions or laws against 
bad judges In ease of apjieal to the count or king, if it 
were proved that the wrong decision of the judge was occa- 
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sioncd by malice, cornii)tion, nr prevaricntion of any kind, 
and if bo wore unable to pay the appellant the requiaito 
sum, he was glvi'ii iu him as a slave, and condemned to 
receive besides fifty lashes in public, lie was absolved 
from all penalty, hoMe\er, if he proved, under oath, that 
his dceiMiuL was jironnuiieed in error or ignorance. The 
judges who iiegletli'd to pniseeiile the liecutious were 
punished w'lth a hundred lashes, and fiiu‘d 3U0 soliJi. The 
priests and bishops everywhere wiTi* ('lijnined to evereiso a 
strict suneilhinee over the judges, .iiid as the iuruier then 
derived their chief strength from their sujierior know lodge 
and their proteetion of the weak, it is not unlikely that this 
guarantee was etfeetne 

Ihit all this w'as di'l’eelivc, as you perceive, by the radical 
■defect of the system of jiiire monarchy, which gives, as tho 
only guarantee lor the good conduct of tin' depositarh'S of 
power, the suncill.iuee and aiithorily of superior deposir 
tunes jd.ieed in the same position, and invested with tho 
same luiictioiis. 

.Soil quia oubtudict ipsoa 

Cusludcb^ .... 

Tlio true gnaranti'ea of llheidv can only reside in the con- 
curreiiee of collateral ami iiide|i(‘iideiit powers, none of 
which IS absolute, and whieli mulually control and limit 
each oilier Of this the Forum /W/cmw affords us no trace, 
at any siagi' in the long hierarchy of tho go\eminent. 

Tho local governiiieut of the Visigoths, then, presents 
still fewer institulions confannng any active principle of 
liberty, any real force of control or resiht.imv, than arc 
I'ouiul ill their political rrtjmv, and at the eeiiiro of the 
Slate. Snell is, at least, the iniaioidahle result to which wo 
are led by an exammaLioii of the general and delluitivc codo 
of this nation 

Tlifs result has appeared so singular, so opjiosed to 
German customs, and to the slate of Hungs among other 

E copies ot th(‘ same origin, Lhat hardly any man of erudition 
os Dccu willing to read it in the Minim juJicinn ; and that 
those eyeii who havo failed to find in this code any proof 
of the existence of fW'o institutions, and almost any traco 
of old Barbarian institutions, hayo striven to diseoicr them 
elsewhere m Spam at this period. I shall say nothing 
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of Abb6 Mariana, who, in. his Teoria de las Cortes^ is dotrr- 
iiiincd to (hflCOVTr, in the coiiiicilrt of Toledo, not only the 
iSpaiiish Cortes of tho lliirteenth and fourteenth eoiiluneH, 
hut also all the j^rmciplcH and Ruaranteoa of liberty -nil, 
m fine, that eonatitutes a national asaembly and a ri'prescii- 
tativc povenimciit. I have alreiidv demonstrated llio moral 
improbability and the hislorie miri'jility of tho faet. Two 
more learned nion Ihau Abbe Mamma, and less inclined 
than he to find what they seek, have tlioiifljht that tlioy 
perceive, in tho Forum juJivtnn^ proofs that the purely 
nionanIdeal system, assoeuled willi the Iheoer.dic s^sloin, 
(lid not pre\ail so eonipleti'ly aiiion^ the Vi'^molhs; and 
that they can discos('r ainoniy tiiiMii (*videnees of effbctivo 
and extended puhlie lihiTties; 1 rvirv to de Savifjny, in 
hiH Jlisfory of Rtmntn Jjnr lu ihr Middle and to a 

writer in tho Fdinhiir/fk Iirrieu\'^ iii an article on The (lofhic 
Lau^s of Sf}ain, I do not tliink that the ri'searehea of 
tlu'sctwo learned rrilies (l(‘slrn\ Ihe pMieral ri'siills which 
I have ]iist laid helore \ou Tliev iii'ieiilieless eoidain iiuiiy 
euinnis facts IiiIIktIo little iioliied, and wliieli throw iiniefi 
Ii,i(lifc on ihe study of the politieal inslitulioiiH of the Yjsi- 
^otliie inonan-liv. I shall, llu'n^lore, make \ou a(M|uainled 
witli them, and examine the (‘oiiseijneiieos to wliieh tluw lead. 

M do SaM»nv, when investii*.ihiii^ th<' trail s of tho per¬ 
petuation of the Ifonian law after llie t.ill of the Emjiire, 
expiTsacs liiinsi^Jf iii the^e tiTuis, in relereuec' to the \hM- 
fvoths: “Upon the const it iil ion ol tins iiionan hv,” lie sa\s, 
*'wo possess hiiflieienlU eoinplefe iiilonnation in ihe Jirrnu- 
rnim Aniant, wlio, al>oul. the yiMr 50(5, that is, nearly a 
century after the loiiiidation ol tli(‘ Stale, drew up the 
Jlomun law into a sort of ciuh* tor the aiicK'nt iiihalntants 
of the eonnlrv. Tins code consists, as is wcdl know'n, of 
two parts: one contains 1(*\ts ipuited word for A\or(l Iroih the 
Jlomanlaw, the «)ther an Jiitmprelation specially preiiarcd 
on this occasion. Witli rci^ard to tlu' ti‘\ts (pioted from 
the Uonian law, wo cannot attach ^reat nnporlance to them, 
when we spi^ak of tlie real state ol llnMs;s at the period of 
this publication; as they ^\vrv drawn from source's iniieh 
more ancient, expressions and eveu entire phrases were 
XKHassBarily retained w hich had rc'ferenco lo A'arioua circuiii* 

• £diDburgh Rcvlcv, vol. xxxl., pp. 91-132, 
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htiincea of a Rnri.-l stall' lliat laul alri'aily passed away and 
I'.illeii into desuetiidu, tlus interpretatiuu was iiitimdcnl to 
(.\pIaiiL tins dis.i'rreiMiient. J^it this interpretation, dra\itL 
up <nl hoc, IS, <111 till' other liaml. very trust worthy, cspceially 
Avheii it dues not implieitly follow'either the words ortho 
sense of the le\l, lor tlieii we can no louder ri-jjard it as a 
servile aiul tlioii”hllesS copy, espeiLilly iii what relates to 
nuilters of piihlii law It is iiupossihio to believo that real 
estiihlishiiieiits, in.-til ill ions set hefoi'o the e\es of all, aud 
with whiih all inn^hl ho aeipianited, eoiihl haie been iiicii- 
tioni'd iiiniileiilion.illy and ileM-ribed without ail olijoet. 
^'ow. Ill lliii inlerprel.ilion, the Jtoinaii ynvm'.s has entirely 
CLisappe.ireil, Imt llii* iiiiimh ip.il eonniiinnty, with its parti¬ 
cular inri.'ilii lion and its deeiirioiis taking part in the adiiii- 
uisti-.iiioii ol jii-lue, siilisi>ts III all its inteijrilv it evi'u 
appe.ir- lo j)o-se«s more imln nlii.il eousisleiiey and ludepen- 
deii((‘ ih.iii i1 h.ul eiijiueil niuler the eniperors 

“The i;enei.'l ]iiiii«i[)le of the i/e/imme*, of their dutii'S 
ami the mode of <‘hoo~iii^ iliein, is e\|)l.nned in tlie iiiler- 
pretatiiiii, a^ wi-il a', iii the text ol the Tlu'odosiail code. 
j\Leordini> lo the le\l, the i^ovi'nior of the proMuee was not 
to 1)(‘ hin'ileiied with the iiiilunient of petty olleiiees; but 
it does mil meiiliou who w.is lo jmlire 1 hem, whereas tho 
illter|irel:i!ion e\pres,>l\ uanie.s lh(‘ dijcii'tor Aeeordiiifj to 
tho i(‘\t,llie intiodm lion of a iimI suit ]ni,^ht take place 
either liefnr. the ymeruur, or helni'e those who had the 
ri^ht to dr.iw up the iieee.'.sary acts; tho iiiUTpndationi^ds 
the defcHnin' . . ” 

M de S.iMirny till 11 (jnotes a iiiiiiibiT of otluT exaiiiplea 
to prove tho inaiiileiiaiiee. and i \eu e\len-.ion, of the fuue- 
tious of the delemlers of the cities. “ Other pa,^siif;es," he 
eontuim's, “ h.ivo refereiici' to tlii' cih-itt, the deeiirioua, and 
c\en lo the nti/,(‘Us iii i;eiieriil. The sv.dein of decurions, 
ill {5<*neral, is reieived m the Ihrnuri/iM, w'ith very few 
niodiluMt ions, hilt mi'relv i^reiit ahri(li;('iiieiit. To one pas¬ 
sage of the le\t which e.i''iially iiieiilions adojilion, the inter¬ 
pretation aihLs, as a (oniineiilarv, that it is the ehoiee of an 
individual as a child, in ide m presence of the curia. Tho 
Visigolhiu luriM'iinsull, Oaius, su\s,that riinnicA/i/i/ion,W'hieli 
formerly took pl.iec' betore the prtsidciit, was, at tho period 
at which lie wrote, perioiiiied belore the curia. Tho tu^t 
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{Ictcniiiiipa by A\bom liitors ■were* at Cniistanli- 

iiople, namely, by the prefect ot the iity, ten senaters, and 
the pr.etoT. whoso duty it was to watch over the intcrcf-ts 
111 the pii])ils. the interpretation MilKstitutch in their place tlio 
111(1^0. with the I'hiet men ul the town, 'i’he te.\t spe.iks of 
the neeeasity ot a decree to iiulhiiri/,e the alieiialion nt tho 
]m)perty ot a minor the nilerpretatioii adds, that this 
decivo must be oblaiiied i'rom the iiid'fe or the cvriit. The 
tc\t ordain, that, at t'oiisiaiitinople, wills .should be opened 
bv tho same olliee that rueneil tluMii: tin* iiiterprelalion 
riibstifutes the orru' in its pl.iei' -\i‘cordiiif> to the text, 
douutions should be r(‘i;i.steri d eilher belore 1 he judge (tho 
goi'enior of the pro\ iiiee), or hi-loie the iniiiiieipal iii.igis- 
triite (the llu iiiterpret.iiion siih.stiiule-* the «lovrt 

lor till' miiiiin|i.i] iiia<(i.stra1e wIiilIi does iiof, iii re.ditv, 
alter the sense of the hiw, hut wliuli proii's wh.it i.s deiuon- 
blr.iled hy imiiiv olher p.is^agi s, 1 li.il the geiier.il point of 
Ml w \\:i.s eompletelv eliaiined , aiieieiilh the elm t iiiiiinupid 
aiilhnrity,and espeei.ilh )iinsilii lion, w.is emi'idered, .iLeord- 
iiig to Itoman m.iMiiis, to he a pe'.'Oii.il ri:;lil ol the uugK]. 
ti.ite: necordiuglo the niteriirel.itmii, il hi-loiigisl less lo 
I'lO j/c/c«AMi’hiiiiS('lt, than lotlie f/ov'M.ikiMi i olleelnely. . . . 
T'lider the emperors, llu* hommili, th.il i,s, those who had 
0 (ni|iied high iuiiiiiei|ial ile^inlie', h.id .1 s. .it ol honour near 
the governor ot the [uoMiiei- when lie adiiniiisli'ri'd jiisliee; 
ilii'V were oiilv expected to .i1i.-.l,nu liom Iviiig present when 
their own e.iiises were Mmli-r « ou-idi r.it mu 'i'he iiiterpre- 
t.ilion applies tins lo l!ie liiii.iU, .iii .i|iplic.diou wineh i.s 
remarkahle in two resiicels, Hi-mI, lii-raiiM' it pi’oxes lhal tho 
eim.-d.s were, held iii great ^■oll>ldel■.lllon. .iiid secondly, 
hecansc tins does not merely reler totlie posse.ssion ol a seat 
of honour hy them, hut to an acfiiil iiaLtiiipation in tho 
|iirisdu‘tiou of the nuiineipnl judge, that is, ol the Amimvir 
or livffmur. . . . The text ot the code ord.iins that, out of 
Itoine, 111 oriler to jirononiieu seiitcine on a iriininal accusa¬ 
tion bmuglit against a soniitor, live scn.itor.s shall be ehoseii 
b) lot (li<‘ interpretation makes tins rule general, and rcquuT.s 
live men to be ehosoii from the leading members of llio s.anio 
rank as the aexmsed jiersoii, that is, deeurions or iihdienuis, 
according to tlio condition <it the aeeii.sed jicrsoii himself. 
I'liiiilly, tho text ordiiiuud tliat exery judge blimild receive 
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Ills domeslicus or ranrelhtriiiH from the choiVc of the prin¬ 
cipal persons employ'd iii Ins ehaneery: the interpretation 
Totaiiis the rule, merely auhstitiitiiig the biirf^esses of the 
city for the jicraons employed in the oliaiiecry.” 

tiuch are the traces of muiiieipal liberties which M. do 
Savif'uy discovers m the Brrmariim Amani, and which ho 
considers as thi' coiniiion and permanent law of the V^isi- 
gothie monaiciiy. 'I’liey prove, in fact, not im'rcly the main- 
tiMiaiiee, but also the e\teiHion and eiifr.iiiehisiiient, of the 
rigids and guarantees possessed by the inhabitants of the 
towns before the setllcmeiit of the Harhariaiis. i3ut strong 
Dl)|(‘ctioiis iiiav he raised against the nnpurtanec which the 
author attaches to th('S(‘ texts,and the extent of the conclu¬ 
sions x\hu h he deduces thendVoni. 

1. The /it ri Kirillin Aniaiu dot's not contain the eominon 
and periiianent l.iw of the Sji.iiiish monarchy of the Visi¬ 
goths It only gives the special legislation of the Jioiiiau 
sul))eels of the \ iMgolliie kings, when the kings resided at 
Toulouse, and had as v et only niu ertain possessions in ISpaiu; 
xvhen the iSouth of (iaul i(instituted the hulk, and alinost 
the wlioh*. ol till' kingdoiii. There is nothing to ])rov'e that 
all that IS eont.iined in tin' lii'n'iitriiiin Anntm, towards the 
end of the lil'th eeiilurv, fot the benelit of tiu' Homans of 
Southern (iaul, Knh>.isti'd ni iS[i,iin niitil the eighth century, 
for the benelit ot the (Jotlis and Honi.iiis, wlii'ii mi'tged into 
a single mil ion. The sih'iiei'of tIu' F\>nim /m/ieina, Xihicli 
is the true code of the Spani'.h Visigoths, nprui most of those 
niraiigenn'iits, proves niori' .ig.iinst their in.iiiiteiiaiiei'thun is 
demonstrati'd in their favour li_\ tin* tc-vt ot tin' liivnaruim, 
winch was drawn np ni aiiolher jilaei', at an I'arlier period, 
and for a portion only of tin' jieople 

Tf About a Inindri'd and iiity vi'ars after the piihlication 
of the Hyeeirtr/ioa, the (Ji'llisand Hoinansxvi're nniteil into a 
single ii.ition 'I’lie colli'et ion ol'lavvs, successively augmented 
under the dillen'iit ri'igns, and eoinpleted by Chindasuiiith, 
beeanie the sole code ot the kingdom; all other lira's W'ero 
abolished, and the JiriTinrniin was iieei'ssarily iiieluded in 
this abolition. The text of I he law'of Heeesiiiiith is formal: 
“ That absolutely none of the men of our realm be permitted 
to lay belbro the pidge, for the decision of any aflair, any 
other collcctiou of laws tliau that which has just bc^ pub- 
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L'slicd, and nccordinpf to the order in nliicli the laws nro 
iiiscnbc'd therein ; and this, under peiudiv of a ilnc of thirty 

{ 1011 lids of {'old to our tivasury. Any jinlf'e who should 
icsitate to decline any other book that inifiht he presented 
to him as suited to re{'iilate his decision, will be punished 
by the same line.” 

M. de Savigny foresaw* this ohjeet ion; and without abso¬ 
lutely disseiiibhiig it, lie has tiled to wctiken it liv not 
quntin{' the text of the law* of Jteeesiniith, and by spea]vin{' 
only of the attempts niaiie by the A'isiffotlnc Knii's, that 
Spam should eontniii only a siiis'le nation, and hi'{'inerned 
by a siii{'le eode The.'e evasions are in strikini'contrast 
with Ins usual candour. lie then makes use of the e.\ist- 
enee oii\\MdeJ(‘ttiiort‘s, proof of w Im li is found m the Forum 
judu'vm, to n.ssiiiue the iiiaiiitenaiii c of all llie priToi'ative.s 
and liberties attriliiited to them by tlie JJrcLiarium. Tins 
eoJiiliLsioii IS evidently hiistv and excessive 

1 do not dispute that tlie towns of Spain were able to 
retain, or indeed that they did iieeessarilv retain, sonie insti¬ 
tutions, some {'iiarantees of inunieipal lilierl v 1 should not 
infer their absolute disappearaiiie lioiii the silence of tho 
Furum fadivum. The iles|)olism of llii' Ihirharian knii's, 
however careful it may have been to {j.iLlier the iKTitajie of 
Riinian maxims, was ueillier as wise nor ascireiinistaiitial as 
that of the emperors It allowed the cunw and tlieir ina''is- 
trales to continue in e\isteiie»', and these pett)' local powers 
assuredly had more realil} ami iiidepeiiileiiee under its rule 
than they had possessed under the Empire The eleinv, 
principally dwelliiif; iii the towns, and hound hv stron;' ties 
to the Kuman race, was itsell inlerested in jiroteitim' them, 
and the more so, because it naturally placed ilsell at the 
head of the municipalities. Thus niiuli is eertaiii, that the 
remnants of lustitutions of surety and liberty w Inch existed 
t hero, occupy no place in the written laws, nlthoU{'h these 
laws are mueli more detailed than those of other liarbariau 
peoples, and embrace the whole civil order. They could not, 
therefore, be considei'cd as forinin{' a part of the general 
constitution of tlie kingdom ; they neither mndilied its poli¬ 
tical character, nor changed the results of the piiniiplcs that 
prevailed therein. 

If M. dc ISavigiiy has looked for the iiislitutions of tho 
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Vibipfotlis in an epoch anterior to the definitive establish¬ 
ment of their true nionan-liy, and lu a collection of laws 
abolished by the Forum judinnii, the author of the disser¬ 
tation eoiitiiiru'd in Ihu Edinburgh Jtuview has tidilrcssed 
his uu|uiries to Imies and docmnenls posterior by four or 
five centiirirH to the destriiclioii of tho kin^doin ol thi* 
Visigoths ii\ till* Arabs; and by transportlUg the consi- 
queiiees uliicii he has obtauieil tlierefrom into the e]io(‘lt 
which occii])i(’s our attention, he has fillcn into nii error 
still less supported hy facts than was that of M. de iSavign}. 
Ills reseaiTlii's and infeii'iices are the following:— 

“ II jiiiisL nut he supposed that tlu* whole bod^ of the law 
of till* Vi.ai;otlis appears iii the twelveTioohs ol their code. 
They had llnsr eeiiiuioii or tradiiu)iiar\ law, still CMsting in 
iimiritleii usages and eust<ims, as well :is llieir wnllen law ; 
and we are supported hy analon\ in asserting that this eoin- 
nion law often spoke, when the slaliili* law was silent It 
onllned the uinnardiN , and we now eolleit it from the 
JpKcrm or aiieieiil eiisfoiiis ot Castile and Jieoii. The 
ouslomH in question are pieserved in tho chnrteis of tlu’ 
towns, whieh giivi* h\e-laws to the iiihahitants, eondnniiig 
the unwritten eoiiiiiioii law of the eoiintry, sometimes witli 
greater or Icsmt niodiliealions m the detail, Init agreeing in 
geneial priin-iples. We eqnallN disccuer them in tlie aetsof 
Cortes, w liieli, to borrow llie expression of Sir hldward Coke, 
arc oiteii "adirinaiiees of tlie (oiiiiiioii law’ The tradi¬ 
tionary I’lieros of t'.islile al-.o foriiusl llie basis of the Fiirro 
T'lejo dr('uiitiUa, which reccixcd its last revision under L’eler 
tho Third And even Alonso the AVise, though he jilanned 
the siiImTsieii of tiie ancient jiirispriidi'iiee of his kingdom, 
admitt(‘d into the rartubm such of those Fucros de JHnpana as 
rehile to the leiiiires of land, and to military acrviec. Con¬ 
sisting of ancient usages, iii'ithcr rcfiin-d bj the learning of 
the (‘oiincils nor restrained liy tlu* jiower of the kings, tho 
Eiieros of Castile and Liuii hcara neaier atllnity to the juria- 
pruclj’nPd''Jjf tlio Teiitonu- nations than tho written code 
Tho water -ordi*al is noticed only once, in a law newly 
amended by yEliiMns Egn*a. Ent ordeal by cominirgation, 
the most ancieqit form of trial by lury, and the battle ordeal, 
do not appear ikJt all- J^cithor do wc find any notice of tho 
custom of returnuag military leaders by the verdict of a jury. 



ELECTION OF AOALIUES. 


217 


All these customs, however, were l^’iieros of R]min in too 
jVluldle Arcs. A’or eould they ])Ossil)ly hn\e tlu-u exiMefl, 
had they not been preserved by iniiiieiiioriiil iisa^e imJ 
trudi1.iun ” 

The author then passes these ancii*iit. m-ni^es in review 
The lirst tovulnih lie refers is llie apjiiiinliiii nt of luililarv' 
leaders by a jury, lie 1 raves this eiisloin bin k to the 
forests of (leriiiniiy: and tin ii shows how it eoidd not fail 
to siuTiinil) uinversallv lieiiealh tlu* estahlisliinent of IIk* 
feudal s_\ stent, and ni eonse«iiienee of I hi'hierarchical siihor- 
dnialLoii of persotH and lands, lie discovers traces of this 
in till! nominal ion, b\ the people, ol lhe,\nchi-Sa\on //mVocAs 
and consftihlrs, who were at lie'll iinhlarv ollicers ; and also in 
the election of the kin^sof Norwav h\ the verdicts of twelve 
of the pnneipal men ol eaih province ll-' then returns to 
Rpaiii, “where,” he says,' wo shall tiiid oiir old (lothic 
juries employed in eleeliii!> tin* chief ollii its of the army and 
navy of the l’iis< iliaiin, the Adahd, the Ahnocaden, the Alhi- 
queqiie, and the l\iindie. Who was to he the Adalidf 'fhe 
question must ho answered m lh(‘ vvoids of the wise kin:; 
Alonso. Jt is said hy tlie ancients that 'the Ad.did Hlinuld 
he endowed with four (;ill i the first is wisdom, the second 
is heart, the third is cnod eniniiioii s(*nse, and tin' fourth 
IS lovalty , and wlieii a kiic; or any olhi'r ^ireat lord wisliO'i 
to make an Adalid, he inii'it tail unto IninM'lf (ireh'e oj 
ihe .Ailalidi"! that <aii he fuiiiid, and thi se must 

nur.ir that thev will trubf if he whoni they wish to 
choose to he an Adahd h.ith the four ^ifls of whiih we have 
spoki'ii, and if they answer yc//. then thev are In make him 
ail Adalid’” Here we have clearlv an inquest hy twelve 
men niMiifT their veidict upon oath If it liajipened that 
twelve Adahiles eould not be touiid, then a kind of iahn <h 
vireinmlunlihiis was added to this special jury of Adalides. 
The king nr lord was to make up the full iimnhiT of twelve 
w'ith other men well ap])roved in war anil deeds of arms, and 
their verdieL was .as good as if thev Jiad lieeii all Adahiles. 
And ho will) dared to aet as an Adalid without being fuUy 
elected, was to sutler de.itli. “Jt was advised in aiieicnt 
liines,” says Alonso, “that they were to have the qualities 
before mi'iitmiied, bceaiise it was iiiTessarv^ that they should 
possess them, m order to be able to guide the truops and 
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armieB in time of war, and therefore they wero ealled Ada~ 
tides, nhich ib equivuleiit to guides {gue quiere ianto decir 
como guiadores)'* 

The aiii lior ih, therefore, of opinion that this word cornea 
from adal, adet, iiobh', and leid^ lead, lenten, to guide or 
conduct. The Atlalid wiia tlie guide or chief of the 
Almorfapar<t, 'ir caialry soldiera. The Adahd mayor was 
coiniiiander-in-eliief of all tho Aliiiogavara, or Caatilian 
cavalry. 

After his elect loii hy this species of jury, the Adalid waa 
thus Holeniidy iidniilled to hi& ollice “ The. king gave him 
rich giU'iiients, and a sword a.id a horse, and arms of wood 
and irou, aeeording to the customs of the country. By a 
nco hoiiilirr, a lord of knights, the sword waa to be girt, and 
then a shield was pl.teed upon the gnmiul, the future Adalid 
at'e])ped upon it, and the king drew the sword out of its acub- 
bard, amiimt it naked in Ins hand. And now as many of 
the twelvi' Adalids as can assemble round ihti shield, grasp 
its edge, .iml lift him up as high as they may: they turn hia 
face low.ird'i the east—“In the name of God,” cxelaims 
the Ad.ilid, “ I defy all the eiieimes id’the faith, and of iny 
lord the king, and of his land.” And, ihua speaking, ho 
lifted up his.irm, and striieka stroke downward, and he then 
Btriiek another stroke across, thus dest rihing in the air the 
sweet and holy sign of redem}>tion, and he repeated this 
challenge leur times towards e.ich of the qii.irlers of the 
world. Then the Adalid bhe.itlied his sword, and tho 
king placed a pcniion in his liand, saying, “ I grant unto 
Ihee. that hrnciforward thou art to he an Adalid ” An Adalid 
might have risen to command from the lowest rank in the 
t’astiliau army, lie might have been a peon or fuot*sohlier, 
but ho became the Jellow and companion of tho heredit.iry 
nobles, the h^rds of vassids, and the rivos homhres ” In this 
ceremony, the author piTceives a repetition of tho forms 
used at the elei-tion ot kings among the Germans, or at 
least at the choice of uiilitary leaders; duces ex virtute 
sumunt. 

I would by no means allirin that there does not exist, in 
this mode of choosing eaptiiiiis, in the eoncurreiice of these 
twelve iuryinen, and even in the number twelve itself, any 
remnant of old Germanic customs. This much is evident, 
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that what has just been described was mueh rather a sort of 
ciiivalric ceremony lu coiiuectiou with the clevatioii t>f a man 
to a superior rank, than tlio eli'ctiuu of :i barbaric chief; all 
the forms, all the rletaila of the eliuatiou of :m Adalid. 
riMiiiud us much moi’o of cliualric usafje than of (Jeniiaiiic, 
cuhtoin , and it n a straiif^i* aiiachroiiisin to supiiow' tliaL all 
tins took place, Ine hundred years helbre, anioiii> the A’im- 
goths, nolwilhstandin^ that no iiieiilioii is made <if it ui any 
hisloric i.ioTiuiiii'iit, and, iihat is stdl more conclusive, iiot- 
W'lthHiaiidui^ that tlii' ^eiu'ral slate of iiiumu'rs at that tune 
gives no hint of an} tiling of the kind Jt is much nioru 
pnibablu tllat these customs originatial ninoiig tliu (ioths 
during their struggle agauist tiu'Arabs, in tlie iiiountuiiis 
of Aorthem Mpuii, and iii <'oiiM‘ipieuee of the new direction 
of mingled feudalism and liberh, which was iinparted to 
their iiiHiiiiers by tins new pii,sili()ii. 

Ahnocadnir orca|)laiii of I'not soldiers, Alfaqurque 
or ollieer pin])lo}ed to 1u‘at I’or the ransom of captives from 
the Moors, aud the Coinifie or eaptain of a ship, were 
Appointed in a sinuiar muiuier, iiid by thi* leeonmiendatioii 
of a |urv composed, notot members of the (lass to wliieli tlio 
candidate belonged, Imt to members of the class to which ho 
asjiired. This i ireiimsl.nice iiloiie sellles the qiicstiou; for 
it IS a n‘sult of ehualrie, and not of Marbarian inanuers; 
it reniiiids us ol ilie s(|uii(‘ wlio was dubbi'd knight hy 
knights, and not of the wariior wliu was clioseu or judged 
b} Ins peers. 

* J shall uot follow' the author in liis researehes on ordeal 
by boding water aiul by lire, or upou iriiil by combat 
Although we meet with traces of tliese customs lu the old 
inoiiuments of some narhariaii legislations, tlu‘y were uot 
the (‘ommoii law of modern peoples, during the lirst ejioeh 
of their establishment on tin* lioman territory. It was at 
a later period, aud liy the lulliieiice either of the corruption 
of religious ideas by superstition, or of the military orgaiu- 
zatioii of tlio feudal s}slcin, that they bceaiiie developed, 
recognized, and lornied into a veiitable jurisprudence. The 
general facts of Europe do not, llierelbre, authorize us to 
conclude that, because they existed among the Kpaninrds 
in the fourteenth century, they also existed among the 
Visigoths ui the scicntli century. The oliuust absolute 
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Bilence of tbe historic monuments of the first epoch, hero 
rchiins nil its nullionly 

The facts rclalivi' to conipurfration, liy the onth of a certain 
numbef of witnesses, lU’c more iinporlnnt and more curious. 
“ Coinpiirgntmii,” sii_\s our author, " is directed m express 
tenns in all i ho 'l\‘iitonic laws; hut it does not ajipear to 
havo heeii a.liiiisMlile in trials conducted according to the 
forms prescrilied Ity the Furi'o juzi/o Yet afti*rnards, this 
ordeal was wiih'U spread ns a/aero, liuth in ci\il aiidcnminal 
Inals Thiin';li disconiilmianced hy the legislature, it ■was 
retained in pr.ietice ; and a fon ilih* illustration is thus given 
of the st nhhorniiess Aiith mIiuIi the (loths adhered to their 
usages and (ii'.toins /n/yiin/, through it, in its gorm 

was fell lo he a heiieiit ’’ 

As an aneii'iit and general usage of Cast il<*, the trial is 
fnnelKilled in the Fiicro I'lr/o As a loeal mistmn or hye- 
law of the eities of Castile and Leon and tlieirdepeiideiieies, 
it was lery iVeipient ly estalilihlied, or rather dccUtrcif, hy tho 
charters granted hy their loiuali rs, 

‘•'I'hn'o tlioiisaiid aiTorfling to tho JP'ffcro I'icjo, 

were paid for dishonouring the p.ilaic* of thelving, or spoiling 
Ins castle; and liio hniulred awA/ov was t.lie ])rieo of the 
head of the mrniio, or the eoiiipositioii for seaiidiiliziiig him ; 
and CMTV man who wished to sa\e hmiself IVoni tho iiay- 
meiit of these niiilels, w.is to defend liiniseU'In tlio ontli of 
tm'Ji't! )iii'n, /or siir/i lifts ihr vstufe of Vo»h]f in the old iimp. 
AV'hen licensed of the death of another d'nhft), the sus¬ 
pected noble defended himself h\ the oath of eleii'n other 
Jijos d'ah/o, hiiiisidf Ihr ^kv////;, and, as true kinglits, they 
were all xvorn upon the (Jospid Hook, with their sjnirs upon 
their heels There were two insults only which gaAC a 
llnena, or a Ki|Uire, the light vif eo]n])laiiiiiig that a Jijo 
d'lili/o had arandali/.ed them, viz , a blow or a wound, or tho 
robbery of Hiimp mules or giirinenls AVithin three days, 
the parly so in|nred In a eiiililf knight wa.'. obliged to eom- 
plam oftlie olfeuee, and to discIo.se the injni} to iho ^Jos 
aah/o of th(‘ town. Hie hilrndores, and to the inmates of 
the Jtjost d'alf]o,\^ tlu'rewere any.and to cause the town-bell 
to be rung, saying, “such a one hath thus dishonoured me.” 
Those formalities having been observed, the Jljo d’algo was 
bound to uusw'cr the complaint; reparation was made if he cou« 
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fesscd It, by forfeititi" five huudivd sueldot, tlio price of bia 
own bond; but if ho (Iciiicdil, Jio was to clear hinis(>lt by tbe 
oatb of elcM'ii c»1 her/f/cs d'alr/o, hiinsclf tlic hcrljth. Uni a 
lahnnhr accused of iii]uriii£T a Jijo d'uUjo ivas ifot to la* 
, adiiiiltcd to defend liimsell by bis peers; and be was unfairly 
coinpidled to hwear with eleven Jijos tl’ulyo, biniscjf Hu* 
twell’l li. 

‘* Tlieao enstoma aiv tnl»en from Ibo ftenernl code Fn 
peciib.-ir (Jisli'K ts, coiii])ni’^:itiiiii was so mncli in vo^ii(>, f bat 
coiupurff.ilnxes were allowed to femaleeuljirits. At Anj;naa, 
aa well as in other luw'iis, a w'lmiaii cliarf;e(l w’lfb theft couhl 
dcfimd berselt by the oiilbs ofa jiiryot oilier women. JVIoro 
W'lumsiCiilwas the Kiiero ot ('iieiica.w'liicb is pasiin;* atraii^ri', 
both f(U' the spirii ot the law' and llie terms in winch it is 
exjiressed II' ])ercliaiici‘ any busb.ind snspecled that Ins 
wife bad planted horns n])on Ins head, allhon^h he w.is not 
able to prove the (act In ev idence, iho vvile was to jnstily 
bi'rself by swe.iniif' lo her diastily, with twelve pood Wile'S 
oftlic neii^hboiirliood , amhl'lhey' prononneed her lobe pure, 
her luisband was ohli^n-d to bi' pensiiaded Ibal sbo was so 

“The cusloms ot !Sl. Sebaslien in (iuipuseoa, allowed 
an odd kind of ])roceedinif, resmnbhm' flic assessment of 
dainafces by the venial of a piiy. 1’lie ravisher was to pay 
the price of vii’niiiilv, or la* was to marrv the object of his 
uiieovernable passion; winch pnnisinnent, as the chartir 
wisely observes, ‘is fully eipial to a line.’ Hut if she, who 
bad fii'cMi a maid, was iiiiwoilby' ol lieeoniiii^ bis wife, bo 
was to jirovah* her willi sneli a bnsh.ind as she mis^lit have 
ri'asoiialilv evpi'eled lo have olitiiiiieil ])revioiis fo her mis¬ 
hap, ‘aceordiii^ toithe esliiiiatiou of the alealde, and of 
twelve good men of ML. >Si‘basli(‘n ’ 

“ The. fullest ibreeiions eoiu'eriniig the use of tlio ordeal 
are contained iii the charter ot Alolina Don JMolrapie de 
Jjjra lurorporated the town of Alolina, the seigniory of the 
noble house of Jjara, in the year 1162. 11 is cbarler may bo 

quelled as the most valuable record eoiicerning ibo iiucjont 
miimeipal ]unsprudenc(' of Castile wbieb has yet been ])ub- 
lishcd, as it displays tbi' entire constitution and govcrimieiit 
of a Castilian town. ■» # # ♦ Fines, according to the 

old Gothic law. were enacted at IVloliiiu for wounds and 
qiaims. The accuser was to support his charge by threo 
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* vecinos ’ or burghers of the town, if the offence was com- 
nutted within its walls Two vecinos sufliced if w'ltliout. 
And, in deliiult of full nroof, the culprit cither swore with 
tw'clvo vecinoSf or foiiglit with the accuser; but the latter 
had the choice of the ordeal. * * * * \Vhcn a murder* ’ 
had been coiniiiitti'd, if one of those engaged in the fray 
took the gin't on Ins own head, Kaung, ‘ I killed him' the 
others wci’e ‘ to sa\c theiiiscUcs with twel\o true burghers,’ 
—los oh'fut iiili'eiixe con dace vecnios derreheros. It might 
biippcn, that none would coiifi'ss the cninc; and ns all were 
then equally liable to suspicion, the relations of the dead man 
were at liherly to select any one as the nnirderer, ‘just as 
they thought lit,’ aftew which the suppused murderer named 
eleven relations of the shun, and these, together with the 
accuser, swore to Ins being guilty or not gnilly. Unani¬ 
mity was required; and if one or two w'oiild not swear, that 
is to say, if they could not agree with the majority, each 
one who was so (lissciiliciit sAvorc w'lth Iw'elve, that neither 
he, nor any one for Ins ti-'C, had rei'cned any bribe; then he 
was disi-hurgc'd. Uut if the defendant did nut ‘fall’ by 
tlic willidrawiiig of Ins juror, he was at liberty to name 
another. I’his proceeding is remarkable, a new aspect is 
given to the ordeal by oalliiig iu the eonipnrgators to swear 
with the accuser nisteiul of the accused, and iii this fonn it 
is, perhaps, innre closely assiiiiihited to a jiiry-lnal. It may 
be observed, that a praelice once prevailed in England of 
withdravi iiig the dissentient jurors, and nqilaeing them by 
others, till an unaniinoiis verdiet was obliiiiied ” 

Such are the facta A\hich the author of these researches 
has coUeeted on the existence ot aiieunit (leriiiimic customs, 
or analogous. Usages, ni the towns of Castile and Leon, 
dating from the twelllli eentnr\, lie unhesitatingly con¬ 
cludes therefrom that these same customs existed in the 
sixth and seventh centuries ninoiig the iSpaiiish Visigoths, 
and formed a part ol their lustiliitioiis. 

It is inconvenient to prove that facts are not true, for it 
devolves on him who niliriiis them to prove that they are 
BO; and, in such a ease as this, when wo speak of epochs 
separated by five or six centuries, and by such a revolution 
as the dispossession of a -[leople and a foreign conquest, 
inductions ore not BufEcient. The Forum judicum is abso> 
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lutelj Bilont upon tlie appointment of military loaders, and 
upon compurgation by jurioH; nav, more, thw I.illor iiihIiIu- 
tion is incoinpatiblc with the aiTiiiigoiiientB of this ooilc in 
reference io jiidgey mid the adiiiiiiislration of justice, ^o 
other contcniporarv iiiilhonty cunlradicta the J^'hnnn jmU- 
\um. Must no, u]ioli tlio iiutlioritv of facts of iiiiieh more 
recent date, and which ridi-r to an entirely dideroiit stale of 
civibzation, rclus(‘ to believe proots bo dii’uct, and testiinoiiu a 
BO positiic; 

I am aware of all that iii.ay be saiil about the disordein of 
these times, the continual gaps in the laws, and the disposi¬ 
tion of legislators to omit precisely tho'O usages which wero 
most Biinpie and uiineival, as though they had no need to 
he oonscerated or even indieated by iunnal eniu-tiiK'ni Jt 
is, ill fact, very possihlo that the jiraetiee of compurgation 
by juries was not eompletely unknown to tho Yis'golhs; it 
reeurs in nil (lermaniu ciibtoms, and it may not ha\e disa;)- 
pcared either entirely or all at. oiiee, even after tho intro- 
dnelioii of a eode denied pnneipill\ tnnn the Koman law.'i. 
Jlut it is im])ossihlo to helievi*, in spue of this code, that it 
enntinned to he the eoiiimoii law, tho I'liiid.iinciital mstitn-> 
tion, the veritable ]iidiei<il sislem of the nalion. 

It is more eas> to eijil.iin, with likelihood, the existenee 
of these praetiec's among the S|)aiiish (iolhs of the twidflli 
eeiitury, than to pislify, willioiil ])ri)ofs, or rather in 
opposition to .all eiideiiee, the arbitrary supposition of their 
pre\al«*nco aiuong the Visigoths of tho beventh. ►Such 
institutions hiiie iii tliemseheh soinething of spontaneity; 
they eoirespoiid to a lertaiii degree ot eiiilization, to a 
certain stale of social iiislitnlions; we meet with thi'in 
under forms niorc' or less similar, hut fiindaint^ntally ana¬ 
logous, not only among ail the (iermnnic ficoples, but al-o 
among nearly all those harhanc jieojiles whieli, seareely 
issued from <i nomadie lifi‘, begin to establish tliciiisi'Ues on 
a ni'W terrilory, after they Imo eonipii'i’cal it. K^ow, tho 
de.itrnelioii of the iiioiiareliy of the VbsigoLhs by the yVrabs 
suspended the eoiii-so of the institutunis wliicli it bad 
received two centuries before', broke off tho coiineils of 
Toledo, crushed or greatly diiniiiisbcd tho predoniinance of 
tho clergy, and, in fine, pat a btop to the civili/,ation w'hieh 
bad commenced, and gave to ailaira on entirely now clirce- 
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tion. Scnttcrcd aiiionp; flip mountains,froquenlly wandering, 
su))aratc‘d into vanoua bands, thoso of tlio Gollis who did 
not submit to tlic <'on(|ii<‘r(irs,Tptiirncd, so to sjM’.'ik, towards 
the lift! which ilicir ancestors led in the forests of Germany, 
lioiiiun insiitnlions, Ifninaii inaxiins, all that cullcction of 
laws and ideas winch llicv had rci-ciicd froiu the clergy, and ’ 
which had | iviailed mcr their nw'u habits, disaiipenrcd 
almost in'ccssarilv m this slux-k, or at least were retained 
only hv tlm-c (iolhs who ri'inained under tho doniinion of 
the !Mnssnliiians Tie- c(ini|ianuins ui‘ Pcla!;nH, up to a 
eerlani point, hecanic (icnnan.s oine more, from sheer 
iu'ccsmIv. It was after (Ins iinolnnlaiy return to tlieir 
priini(iM‘ condition, and, 1)\ eoiise(|nenee, to their ancient 
institiilioiis, tliat they ri sinned llie ollensiie a!>aiiist Iho 
j\i’ahs, and n'ccnupiered !S(i.iin hv denrees, l)nn”inf» hack 
i.'ilh lliein those ])o!ilieid and |udiei.il eiisloins, usages, and 
liiMi(ices, wliieli tliev h.id parliallv reg.iined. I’n'c institu¬ 
tions, iiionxiver, (oiild not (ail to rei;ain vitality at tins 
period; for Ihev alone eaii siipjih s1rejii;lh in tunes of 
danger or inisfoi'lnne. It was not in the iiower ol the 
ensloins ol tin* tij/inum jKihifDumi. and ot the inaMins <,t the 
OoiLiieils oi Toli'do, to resloie the tiotlis to their snl)|ngateil 
euiintry, and I'l instate the deseeiidants ot CliindaMiinlh upon 
the t|ii-i»iie (d Iheir fathers 'I'he parlii ipaliou ot the jieopJe 
in pnlilie alVairs, the steriini'ss ol IJarbariaii nmiiiiers, and 
the eiieigv ol irregular lihoHi, lonid alone protliiee such 
effects. There is e\er\ reason to beliexe Lliatllie inslitulions 
of Hpaiii, after the re-est.iblisliinenl ollhi* kingdomsot Castile, 
Leon, Arragon, Ac, were lu-w nisiitntions, and the result of 
the new' |)ositioii of the Goths, iiiiieh nioro than the legacy 
of the aiieieq^ Visigoths. We ilnd proofs of tins in tin* 
gi'iieral Cortes of llic kingdom, in the eonslitntions and 
lihertu's ot the towns, in the whol(‘political order of tho 
Stale, wliieh has no cnnr.eelion whatever with the old 
moiiarehv, and follows much more nalnrall}' as a result of 
the eoiidit'fm and iieoessnie.s ot new' inonareliiea. The 
politieai system established hy tho eoiincils of Toledo and 
the IhrUM jiulicum euuld not ha\o taken deep root; it fell 
before necessitii's ivliich it waa nnuble to meet. The I'orum 
iutttoutn itself would pcrba])8 have eoniplelely auccunibcd, 
had it not continued to be the law oi those Gotha who hnd 
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siibmitled to the yoke of tlic IFoors; it inorrovor reffiilatcd 
civil order, which is alwiiya more llrmly li\od, tuul Icns 
iJiHiieiieid by rovolnliojia. It Iheri'fore couliniied, in this 
respect, to he llie fjeiKT.xl law of Siiaiii; ^\hil'>l poliliral 
order assuiniHl a new form and was reijiilated by oilier 
hialihitiniis. 

The FoniM /'/fdinnn and coiiteiniiorarv anthorilies are 1l:o 
only tnii' '^ou^ce at A\lnch A\e nin Nludy the polilical iiistitii- 
liniis ol the aiicimit ViMi'ollis, a miUuv whieh is dmibtlcsii 
incoinphde, and which dn(‘> not iidonn u> oi all that (‘Xir^led; 
a Hource which, iii'oImIiU e\('n, c^peri.illv iici»hHted io *;.i1hcr 
lip wliat still rcniaiiii'd of tj(M'in.inic in.iiniers and lulnls, but 
which it IS iinpossihl ^ lo reinnliatf in ordis' to admit facts 
and gencr.iL nisiiLiilions whieh aii' dircitl\ coiilrarv to it. 
The consccpu'iiccs whieli 1 hue ihdneed Irom these original 
and contmnpor.ny anllionties, lluseloie, still subsist, and 
ch'lerinine the true ])olitieal s\slem of ilii' iium.irchy of tlm 
Visiiroilis Th(‘ ii]i|)eri.il *;o\eriiinciit, and eeclesiastical 
theories, were its iMmstilueiit I'liMiienl’^. IMiese eleineiits 
previiihsl oxer (Jernianie c iishmis Tlw v were doubtless 
inodilied iti order that tluw' nii<)hl Ix^ ad.i|)l'd to a Ihiiharuin 
pco[)le, hut, bv modiiit'Utioii, lliev «;aiiie(l doiniinoii, and 
bceaine the pfeiieral ioriu, tlu' fundaiiuMil.d l.iw', ol the Stati 
If the Spainsli (Jnllis nfli'rwaiiU entered upon a course 
inoiv aiialoD^oiis to that ]iur'^ued hx other nioderii nations ul 
the sant(‘ niiuni, it is in tiu' inxti'^ion ot tlu' Arabs, in the 
second (Minquest of S|>:i]n h\ the re-tieriiMiu/cd (ioths, and 
ni the (*lhrls of tins ^real rexoliMion, hut not in the 
institutions of the monarchvof the Visifjollis, that wc may 
discern tlie causes oi tJus procedure. 
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E53AYS OF llKrRURBNTATlVFi OOVEUNMENT 

ENfJLANI), 

TItOM THE COKUUEbT lll^L lUi: i!£IRX UF 3HE TUDOEE. 


IjlSCTlMir. I. 

Sulypct of tho ooursiC ■ the hiMoiyof Ihc oiiijhi ami cstaWi.Jimont of 
iciiio^ciitalivc go\ciiujit]i( lu I'lnopc—i>iftcient ospccU under 
lll^tur> 13 coiwdi red aL vaiioui l'|>ooIi 3 —Pocti; hihlory; phi¬ 
losophic histor}', politic.il lii.')(ory.—Disposition of our time to 
cunsidcr histuiy under tho'-c y.uioiw a^pLcts — hund.amental piin- 
eiplc and c^seuti.il c]l.ll4lldell^fl<'3 ol let^re^cnlativu £iovcininunt.— 
Exi.dcucc of this pniiLiplo uud Hicso chaiacicubtics m Eu^laud at 
all times. 

J TUiyK il necessary ii) rAiiijul you, gcnilnncu, of tlio 
plan ^viiich I udoplcd last \iMr with n'onnl lu our siiuly of 
the political iuatitulioiis id' Kiiropo Tlio esacntial oliject of 
that plan was to(>i\e boiiic iinit\ and conipaclnesn tu this 
\aHt iiiatoT)’ -And tins IS lud an aibdraryaud sell-cliORen 
object Jn the (leveh.|»iiieiil nf our cunlineiit, all its jieoplcs 
and all its fjovi'rniiieids an* euiiiieLied toi^ctlicr; ni bpilc of 
all slrniji;les and separations, there is really some unity and 
compactness in European ci\ili/ation. This uiuly, which 
has been rcvcaliiifr itself from daj to day, is now evident; 
iie\er have geo^raj)local limits pos^e^sed less Bwuytlian m 
our times ; newer has such a comniiiiiity of ideas, feiliiiga, 
asiiiratioiis, and ellbrts iinil(‘d, lu sjnte of territorial demar¬ 
cations, so great a mass of men I'hat winch is now revealed 
lias been Liboiiriiigfor more than iw'el\i‘ centuries to mani¬ 
fest itself; tins extermd and apparent comiiiumly has not 
always existed; but such liuh ahvays been, nt bottom, the 
unity of Europcau civilization, that it is impossible thoroughly 
to iLuderstand the history of any of the groat modem peoples 
without eonsidering tho history of Europe as a whole, and 
contemplating the course pursued by humanity in gi'jieral. 
It is a vast drama in whicli every people has its port to 
perform, and with the general cveuts of which we must be 

B 
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acquainted in order to understand the particular scenes 
connected therewith. 

1 have divided the hi&lory of the political institutious of 
Iiurope into four great epocliH, which are distinguished from 
each other by esscnl lally diifereiit eliarncleristics. Tlie first 
is the harbariau epoeli; a time of eoiiilici and fconfusioii, in 
■which no society eoidd bo established, no institution be 
founded and bcLinue ivi’iilailv'- prei.ileiil in any part of 
Europe; this e|)oih extends from the lU’lli to the tenth 
ccntuiy. ^J’he seeoud is the feudal e[ioidi, aiiil I'xtends from 
the tenth to tin* fourtemitli eenlnry 'fhe third is tho epoch 
of eftbrts towanis constitiihoiial nioiiarehyj feudiuisni 
declines, 11>e popiil.itions bceome free, and royalty employ.1 
them to exieiid and iiiiL,nienl its power; lliisepocli embraces 
'the period from llie, I'uiirleenlli to the sixteenth eenturj. 
'In the I’oiirtli period, on the Continent, all elloits toxxards a 
' rcpreseiitatixe system liaxe laileil or almost entirely disap- 
‘peared; jnire inoii.iri hx prex.nis Eii>>laiid alone deeidcdly 
obtains a const It ution.ir govenTnusit 'J'Ins epoch lasts from 
tho hi-xtemith eeiitiiry to the Freiiili Kexolntion. 

These i poehs xxere not deteiniiiii il by an arbitrary phoioe, 
—their diMsioii re'«nlls from the "nier.il f.iets xxdiieh charac- 

n 

teri/o them They x\ill not all form the subject of this 
course ol 'eetures. I xx i'«h to study the political institutions 
ot Europe with }oil, and ri'pix'seiil itixe gox'eninieiit is the 
centre towards xxliieh all our .studies tend. Where I piT- 
ceive no trace of the repn seiitatno s) stem, and 110 direet 
eflbrt to proiluee it, 1 turn aside, and transfer m^ atteniioiito 
some other ipiarler. Nor shall I luerelx linui our studies 
in refereiieo to epoi-hs only, I shall limit them also in 
respect to places. Tuist year, In my lectures uu the firat 
epoch, 1 did not follow the jn’ot;re>'H of pohtieiil institutions 
in the ■whole of Europe, but «‘onlined my observations to 
France, Spam, and England. NVi* haxi* now to study tho 
third epoeli; but the Slate'-tleiieral of Franco and tho 
Cortes of Spam xx-ero only iiulVuitful atlenipts at repre- 
sentatix-e go\ei*imicnt. 1 snail t-lierefoiv' postpono onr study 
of them, and dexoto this yi'ur’s coiirso to tho attentive 
examination of tho origin of n-pri-seutatix’o government in 
England, the only country inxxliieli it received imintcrrnulcd 
oud successful uevclopuicut. Tins study is particuJ^ly 
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ucceasaiy to us at the prcueut day, and we are onraelvca 
wcll'disposed to cuter upou it with an earucsl desire to reap 
advantat^e from it. _ . 

Aceurdiiig to their political state, and iu the degree of 
their eiMlizatiuii, <lo the peojilcs eoiiaider liihlory under 
various asuectri, mid look to it Jor various liitidsi of interest. 
In the carl} ages of soeiety, whilst all is new and attractive 
to tho }uutliiul imagmalion of man, ho demands poetical 
interest, the ineiuonea of the past lunn llio groundwork of 
brilliant and simple narratives, lilted to eliurm an eager and 
easily satisliod i uriLSity 11, in aueh a couimiiinty, where 
social existence is in full vigniir, and 1 lie human iiund is in 
a state of exeitcmeut, lleroiloliis reads to the (J reeks asseiu- 
bleil at Olympia liis patnolic iiarraiive.s, and tlie diseovorirs 
of hib voyages, 1 lie (i reeks delight in tliein us iu songs of 
Homer. If iiMli/adum is but lillle ad\aiieed—ifiiienlho 
more isolated—if ‘ eoiintr}iii tlie uun rele, at least, exists 
but slightly for them,—we liiulsiiuple elirtuiiiles iiitermiugled 
with fables and legends, lull :ilwa}s marked w iLli tiiat itaif 
and poetieal cliaraeter wliicli, m siieli a eninlition of exis¬ 
tence, tho human iiiiiid re(|uiri-s iii all llinigs Such are the 
Tliiropcaii ehronules from tlu- tenth to the lifleeiith century. • 
If, at a later period, eivih/atioii beLoiues deM'Iuped m a 
country withoiiL lliecoeial esialili.-.hiiient of liberty, without 
an energelie and evLeiisne polilieal existenee, when the 
period of uidighteniiieul, of weallh, and of leisure, does 
arrive, men look for philo'Oj'hiiMl interest iu history; it no 
loiigv r belongs to the Jlibl of poeliw , it loses its simplieity; 
it no longer weais ils lornier real and Ining physiognomy; 
indi\idua1 eharaetis's take up less i-paee, and no lunger 
appear under living forms ; the iiienlion of iniines becomes 
more rare; tho narratni' of events, and tbe deseriptiou of 
men, aru moro its pretext than ils subjeet, all bceonies 
generalized; readers demand a siimniar} of the development 
of civdi/ation, a sort ol theoi'} of the jieopU'W "Uid of events; 
history hccoines a senes ol ilissertatidns on the progress of 
tho human raee, and the liisturiaii seems onl} to call up the 
skeleton of the past, iu order to hang upon it geiieral ideas 
and pbilosophie I’elleetions. This oeeurred in llie last cen¬ 
tury; the JBuglish historians of that period, llobcrtsou. 
Gibbon, and Uumc, have represented liistory under that 
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aspect; and most of the German writers still follow the same 
system. . The philosophy of history predominates; history, 
properly so called, is not to he found in them. 

Hut if advanced civilization and a great development of 
the human intellect coincide, in a nation, with on animated 
and liccn politic il existence; if the struggle for liberty,'by 
exciting the niind, prouike energy of eharaetcr; if the acti¬ 
vity of ])iibliclife he added to tlie general claims of thought, 
history appears m .niiother light; it becomes, so to speak, 
practical ^To longer is it required to eliarin easily excited 
imaginations by its narratives, nor to satisfy by its medita¬ 
tions aclne nilellctts debarred from exercising thcmsclvoa 
\ipou aught hut generalities. But men expect from it 
experience aualngoiis to the wants tiny feel, to tho life they 
liv( ; they desire to undeivtaiul 1 he real nature and hidden 
springs of institutions; In enter into the movements ol 
parties, to follow I hem in their enmbinal ions, to study tho 
secret of the nifluenee of the masses, and of tho action of 
individuals; men and things must resuseitatebefore them, 
no longer merely as an interest or diversion, but as a reve¬ 
lation of liow' rights, liberties, and power are to be acquired, 
exercised, and deleiitled, how to eoiiibine opinions, interc.ds, 
passions, tlui iieci smIics of cireumstanees, all the elements 
of active political life. That iswiiat history becomes tor 
free nations; it is from that point of view that Thucydides 
wrote tho history of the PidopoiiiieMan war. Lord Clarendon 
and Bishop Burnet that of the Lhiglish Bevolutiun. 

Q cncrally, and In thover} nature of things, it is in regular 
order, and at distant iiilervals, that history assumes one or 
other of these various kinds of mtiTCst in tho eyes of the 
people. A taste for siiuiile iiarrai ive.s, a liking for philosophic 
generalizations, and a (raving for political ins tnicLon, almost 
' alwayshelong to very dilfiTeiit times and degrees of civilization. 

By a rare eoueui’n'iiec of eirciim.s<ancL*s, all these tastes 
and acquirements seem to unite at tlic present day; and 
history is now siisceptihle anioiigst us of all these kinds of 
interest. If it narrate to us with trui h and simplicity tho 
lirst attempts at social life, tlie manners of infant nations; 
that singular state of society in which ideas are few in 
number but keen,and wants arc energetic although unvaried, 
jm which all the pretensions of barbarian foruo struggle 
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afjaiiibt all the habits of ■wild liberty, it will find ua capable 
of uaderritanding Biich a recital, and KOTnewhiit diajioaL'd to 
be ehnnned therewith. Fifty years ago, a faithful jiictiire 
of this age in the life of peoplori would have appeared oalv 
coarse and revolting, its iiiterestmg and poetical eh.iracti'r 
would have been neither relished nor understood; com'iui- 
tionnhsins were then turned into habits, and factitious 
niiiimers hehl sway over tin' whole of society ; Ifomcr him¬ 
self, man age so destitute of simplicity and naturalness, was 
admired on hearsay only; and if no one dared to call in 
question liia title to gloij,lie nas ])ilied for haiing hern 
obliged to shed the lustre of Ins genius u])on an epoch of 
hnrburism and ignorance. Prodigious ciciit.s have sine ■ 
reiicncd the stall* of soi lely, hioLi'ii uj) old forms, conven¬ 
tional halnis, and factilioiu nianiieis; simple ideas and 
natural feelings have resumi'd tlieir empire; a kind of 
mjuvenesci’iiee hai taken jilaee in the iiiiiuls of men, and 
they bavo become capable of iiiidi‘V'«(.indiiig man at o\erv 
degit’c of ci\ili/.at.io]i, and of i.iKiiig pleasure in tlie siin])](‘ 
ami poetic narratnes of mlaiil mu iel\ [n our days it lias 
been felt that barbarian times also deserved, in some respects, 
to be called lieroie Inues , ni oiir day.s, innukiiid has disco¬ 
vered the faculty, as uell as tlie neee.-^sily, of obtaining a 
true knowledge of the institutions, ideas, and maiiner.s of 
peoples, on their entrance into .‘meial life. Thus tins seelinii 
of history has rogaiiied an interest nliich it had ceased to 
possess; it is no longer regarded .as tin* patrimony of the 
orndito ; it has been .*<ei/ed upon by novelist.s themselves, and 
the public have taken delight m following their footsteps. 

i\t tho same time, the ni‘ed of broad philosophical views 
of the course of Iiuinau alHiirs and the progress of socieh, 
has gamed alrcngth instead of becoming extmgiushed; wc 
bavo not ceased to look to facts for somclhing more than 
more narruliives; wo still expect them to he summed up in 
general ideas, and to fumihli us with those groat results 
vrliiuh throw light on the scii^nces of legislation and political 
economy, and on tho last study of the destiny of the human 
race. Far, then, from being less inelinedto eousidci* history 
under a philosopliic point of view, it seems to have acquired 
a wider interest in this lespect. More than ever, we feel 
the necessity of tracing events bock to their primitive causes, 
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of reducing them to their simplcHt exproBaion, of jicuetratiiig 
into their remotest effects; and if old ehnmiclps hare regained 
their charm in oiir eyes, tlic great eombinations of liistoric 
philosophy still eonhtitiitc' a prcNSing necessity of our minds. 

Finally, our hirtli into public life, the inatilutions that 
wo possess aiifl that we ivill not lose, that anroi-a of liberty 
which, tliongli it arose in llic midst of tempests, is not 
destined to pensli therein, the pa.sl whieh we leave behind 
UR, the jireseiil with wliieh wi* are busied, the futuri* which 
awaits ns, in tine, oiir eiilire po.sition - all impart to history, 
considered under the polilieal point of view, the most 
Inipenoiis internet Ijelbre our tune, the movement of 
puhlie life, the gniiic of ])arii(’s, tin* war of factious, the 
stniggle.s of as-ieinltlies. all the agit.ilums and di'ielopnieuts 
of power ami liberiy, were tlniios Avhieh men had heard of 
but had not seen, vimh tlmv hail read of in boohs but which 
were not aetiially e\isting aroiiml the n-adiT Tliese things 
have oeeurreil, ami are nou oceiirmig nmler onr veiy eyes; 
everv eonsideration leads us to stiidv them, every eircum- 

i 1 » 

stance aids us to eoinjireheud them And not to us alone 
has polilieal life b. en restored- il has returned into history, 
hitherto cold and lagiie to the iiiiiids of those who had not 
been stniek bv the ri‘al visKm-iofthe scenes which it relates. 
And while regaining our eomprelieiision of liihtory, wo have 
also become aware of the eor.iisel.'i and the lessons which it 
can fiiniihli us , its utility im longer consists, as formerly, 
in a general idea, a sort of iiioral and blcra^^ doguia pro¬ 
fessed bj writei-s rather lliiiii adojded and p'-aetrsed by the 
public. .Now, a more or less tboroiigh aequaintance with 
history, and esp(‘ei.illv with tbal of free jieoples, is not 
merely an aceoinpli'thinput of ciiKnated minds; it is a neces¬ 
sity to every citizen who f’eN dcMroiis To take pari in the 
aflairs of his i-oimtry, or mcrcl\ to ajijirei'iatc Iheiii correctly. 
And thus this great stmlv row ]irescnts itself to us with all 
the kinds of inti*rcst that it is ahlo to offer, because we have in 
us abihtT' to consider it undir all its aspects, aud to seek and 
to find all that it eontnins 

Such are the motives which imliiee me to select thcliistoiy 
of th^ political insiitiitioiiH of England as the subject of this 
C( 7 pf!BC of lectures. Here, ni effect, history considered under 
its'thrce different aspect.s, presents itself with the greatest 
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bimplicity and riilnicse. Nowliero liave tlic primitive man¬ 
ners of modern ]i(;()j)le« been preserved for a lonjror period, 
er esen'i'spd bo deciM\e an iufliieiice upon the institutions of 
a country Ximliero do prc‘at plnlobophienl considerations 
sprinj? with grealer abundauee from the eonleinplation 
of I'veiits and men. Here, in line, ronreseiitative govern¬ 
ment, tlie speual object of our study, dm eloped itself 
■without ii lerruptioii, reeciied into its bosom and fertilized 
by its alliance the vehnious nnnement imparted to Europe 
in tlie sixleentli eentiirv, and thus beeaiiie the starting 
jioint of the poUtieal relbrmation ■which is now beginning on 
the Continent 

It 1 .S by no means iii_\ inteniionto relaleto yon the history 
of England 1 intend meri'Iy to eonsnler it under its political 
]ioint of view; iindeieii uiid<-r this point of new, wo shall 
not study all the in'>lilulions uf tin* kingdom lleprescn- 
i.itiie governiiieiit js our theme; ami we shall therefore 
I' How the history of the I’.irliaim'ut s(ep by f'lej) AVe shall 
oiih refer to judicial, admiiii .Inlne, ami niiinieipal institu¬ 
tions ill so far as tluy are Miiimrted with representalivu 
governineiit, and li.iie eoiiti'ibaled eilher to form it, or to 
dcti'rmme its charaeler 

J*‘ist \car, belore entering upon our exaniiniilioii of facts, 
T attempted to deHm' with prei I'.mii what we ought to 
umk'rstaml hy represent .it im goieniiiient Ibd'ore seeking 
for its osihlenee, I de.sired to Ivimw’ hy what signs we might 
diMcrn its presence Xow tli.il wi- are about to ■stmh the 
liiitory of till' only represciii 111 i\c gioeriiineiit whu*h, uiitd 
oiu- days, has evist'eil willi full iitalit^ in Europe, i {luiik it 
well to recapitulate some of these idt as 

1 have said lli.it. I had m> \en high ojmiion of the division 
of goAeriimeiits by luiblii'isls, into immanbieaJ, ari.stoeratic, 
aud democratie, ami 1li.it, ui my opinion, it was by iheir 
essential principle, bv tbeir general aud iiiteriial idea, that 
govemineulH were cliaraeteri/ed aud distiuguisbed The 
most general idi>a that wi' eau seek out in a government is 
its theory of soveixagiiti, that is, the maimer in which it 
eoneeives, places, and atinbute.i the right of giving law and 
carrying it into cicculum lu society 

There are twogivat theories of soycreimity. One seeks 
for it and placeTifm some one of the real lorces which exist 
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upon the earth, no matter 'whether it be the people, the 
monarch, or the chief men of the peeple. The other main¬ 
tains that sovereignly as a riR;ht ciin exist no'where n]nni 
earth, and ought to be attributed to no power, for no earthly 
power can fully know and constantly desire truth, reason, 
and justice,—the only sources of sovereignty as a right, anil 
■which ought nisi) to he the rule of soieri'ignty ill fact. The 
first theory of soviTeignly founds absolute power, ■whatever 
may he the form of tin* gi)\eminent The second combats 
absolute power in all ils forms, and recognises its legitimacy 
in no case. It is not true to sa\ that of these two theories, 
one orlhe other reigns e.xcliisn elv in the various governments 
of till* world. T1 u‘m-‘ tiM) theories conmnnglo in a certain 
measure; for nothing is completely destitute of tnith or 
perfectly free from error Xeiertheless, one or the other 
always dominate.s in i‘ier_\ I'orie of gi»\cniment, and may ho 
considered ns its prineiple 

The true tlieor\’ of riovereigiitv, that is, the radical illegi- 
Itimacy of all ab.si)lnlc' power, wlialeier may be its name and 
Iplaee, is the principle of ri'presenlative govcriimeut," 

In fact. III rcjiivseiitalne go\ ernnu'iit, absolute power, 
sovereignty as a right, iiiliere in none of tho powers wlneli 
concur to form the go\i‘iniiieiit. they must agire to make 
the law; .and e\eu when they Iia\e agreed, instead of.aeei*pt- 
ing for f\er the ahsoluti' ])o\ver which actually results from 
their agi’cciiiMit, the n pri’.scni.ative system subjects this 
power to the lariahleiiess of election And the electo’al 
power itsc'lf is not alisolnte, for it is eimfineil to tho choice 
of the men who shall have .a share in the gi)\emmcut. 

It is, moremer, the eharaelcr of that system, which 
nowhere admits the legitimaey of absolute power, to compel 
the whole hodyof iitizcus iiicessanlly, and on every oceaMon, 
to seek after reason, justice, and truth, winch should eier 
regulate actual power. The representative system docs tin's, 
1. by discussion, which compels e\i.sliiig powers to seek ailer 
truth ill common; 2 hy puhlimy, Avhich places theso powers 
when occupied in tins si areh, under the eyes of the citizens; 
and 3, by the lihcrly of the press, winch stimulates the 
citizens themselves to seek oiler truth, and to tell it to 
power. 

JL^nally, tho necessary conscijucnco of llio true theory of 
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BOBCtciguly .ia, llioL BlLact^ol. poijrcr ia respqii^blo. If, in 
fact, no actunl power pOBaesscs soveroigiity as a riRht, they 
are all obliged to prove that they have sought after ti utli, 
and have tahen it for their rule; and they must legitimize 
their title by tlu-ir acts, under penalty of being laied viilh 
illegitimacy. The responsibility of power ia, in fact, inherent, 
in the rc’prescnlativo sy.slom; it ia tlie only system which 
mahea it one of its fnndaineiital coudjlions. 

After having recogniM’d tin* principle of rejirescutativc 
povoniment, ne iiivoatmated ils evteriial eharactenatics,that 
18 to say, the forma which iicee..^'«irily aci-ompany the priii- 
eiole, and by which alone it c.in manilcNt its existence. 
Thp.^e forms wo redin-cd to tluvi* 1. di\i..ion of powers 1 2. 
election; and 2 pnMicily It i.< not (lillicnlt to convince 
ourselves that tlie.'io ellil^^le1el■l^lle... iieie.Ns.inly (low fi'inn the 
principle of rcprcsiMitatne giocrnipc'il Indeed,! all sole 
power in fact soon becuiiu .iliMilnte in ri;;hl. It ia therefore 
necessary that all power in t'.n t.slionhl lie conseiimaoFdepeii(!- 
encc. “All unity,” .says Past al, “that is not multitude, is 
tyraimy.” Jleiico resnlh the necessity for two iLouBtiu of 
Parliament. If there be onl\ one, rhe evr'ciitiio jiower 
either siippressi's it, or fills mto so anbaltcni a eonditioii 
tliat there would soon reinaiii oiih the ah.-oliito pow'cr of tho 
Hiiigle House of Parli.nncnl 2 Tiilcss i lection occurred 
frciiueiitly to place ])owcr in new Ii.iiids, that pow'erwliuh 
domed its right, from ilsi’ll'would soon become absolute in 
right, this ia the tendency of all ai l^tocl■a(•lea. 3 Piiblicity, 
■which connects power willi society, la the he.st giiai'anlie 
against the uoiirpalion of i-uvei'cigiily as a viylit by the 
actual power. 

Eepresentative goi cruiiieni can neither be oshiblished nor 
developed without nssuiuni'', .soiiiiiT or later, these three 
characteristies; they are the natural eonseijuenccs of its 
principle; but thiy do not iieces^arih eo-exisl, and repre- 
Bontative goveniinent may exist witlioiil their union 

Tins ■was the case in England Jt is iinjiossible not to 
enquire "why representative govi'rmni'iit prevailed iii that 
country, and not iii tho other Stales of the Continent. Per, 
indeed, tho J3arburinns who settled in Great Eritiun had the 
same origin and the saiiio primitive mniinors os those who, 
ofter the fall of the Eoinau Empire, overran Europe; and it 
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Avas not in the midst of wry diffcroiii cii'cumstances that 
they consolidated tlieir duniuiion in tliat counti^. 

From the fifth to tlie twelfth century, Ave find no more 
traces of true re|»reaeiiliilive pDAerunumt in England than 
upon the Continent, its nisi itutioasAwre analogous to those 
of the other Eiiriijx'.iii nations; and \\c behold in every land 
[the coiifliet of tin' iline s} steins of free, feudal, and mQiuir> 
\^iical ListiLutiuns 

"VVe cannot fully resoUe this question beforehand, and in 
n general manner Wo shall niiswer it gradually, us we 
advance in tbe e\annnation of facts. We shall see by what 
(uiccessive and \aueil causes politieiil institutions took a 
dilFcrcni cuiirse m Eiiglaud to that AA'hieli they pursued on 
the Coiitnieijl. Wi* ni.i}, liowexcT, indicate at once the 
groat filet wliieli, from a very early piTiod, determined the 
Lharocter and dirediou of lirilisli institutions. 

The first of till' giv.it e.\leriial eharaeteristics of repre- 
sentatiAC goieriiiiieiil, divi.>ion of power, is met AVith in every 
age, in the goiei niiieni of Midland JS'ever Avas the gOAvrn- 
meut eoiieeiitp.iled inthe hands of the king alone; under the 
name of the IJ'iHfiun/niio/, ol tlie Cmtunl w Axscmhhf of the 
Baronis,\i'u\ after the reign of Henry III., of the Parliament, 
ii more or h ss ijiiineroii,<, and iiillnenlial assembly, eomjiosed 
ill a partieiil.-i'' maimer, a\. 1'< always .A.snoi iaied w'lth the sove¬ 
reignty. For a Jong piTioil, tins a.s.seiiibly somewhat sub- 
ser^vd despnti'iin, and someiinies siil).slituted ehilAvar and 
anarchy m the place ol' despotism , but it always interfered 
111 the eeiitral goM'riiiiu'iit. An indepeiuleui council, aaI nch 
deriA'cd its strength fiom tlieiiidiA kIuiiI poA\erof its members, 
Avas alwaj's adjoined to the royil authority. The English 
monarchy lias'always hecii llie government of tlie king in 
eouneil, and tlie king’s eoiiiitil w.is rreqiiontly liis adversary. 
The great eouneil of the king beeame tlu* I’arliaiiieut. 

This IS the only one of the essenliiil eharaeierislics of the 
system of repieseiitalive go\eriimeni, which the govem- 
meut of England presents, until the fourteenth century. 
During iJio course of tins epoch, the division of power, far 
J^m elficiontly repressing de.>|)i)tisin, ser\cd only to render 
iir more changeful and more dangerous. The council of 
tiiirons was no mure capable than the king himself, of com¬ 
prehending and cstablislung a siahle political order and 
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true llbcrt}’; ihese two forces were incossanUv in conflict, 
and tlieir eoiiflict was war, that is to saj*, Die dcvastatKjii of 
the countr}*, and the oppression oI‘ the mass of the inhabit¬ 
ants. Hut from this tlicrc rosnlknl, iii iimccss of tune, 
two decisive farts, from which Jiberly took its origin; tliey 
were these: 


1. From the very fact that power was do Med, it followed 
that absolute pow'cr, poiereigiily as a nglit, was never 
attributed to the king, nor PIl|l|»o^e(l to bo iii itself legiii- 
niatc. Now', this is the very |ii'mei|)le of n'luvseiitative 
government; hut this nriiiei|ile ivas f.ir from lieing under¬ 
stood, or even siispoctcn, ])hilor.ii|)liiealh' speaking. It was 
inccBsantly stifled by foreo, or el^e il w.isln^j in the confu¬ 
sion of the ideas of the tiiiu* reganling divine right, the 
origin of powor, ami so Jiirtli; hut it existed in the depths 
of thu ]mhhc iiiiiid. and Iks ami' In slow degrees a fundo- 
jnental inaviin We liiid tins priiinple Inriiially expressed 
iu the writings of nradoii, Lord ('liielMiistice under Jleiiry 
III, and of li’orli'Seiie, wlu» In-ld the s.niie olllce under 
Henry VI. “ The king.” s.iys Mr.ieliui, ‘‘ .should be subject 
to no man, hut only to (Iml and lo the law, for the law 
makes him king; he eaii do not long upon earth hut that 
whieli, bylaw, be iii:iy do. ami that wliirli is said in tho 
Paiideeis, ihaf that wliiili pleasi'silie king beeoinos law, is 
no objection, for we see li\ tlie context (bat these W'ords 
do not moan the piin' ami simple will ot the prince, but 
lliat xxbicb bashei niletermiiieil li\ tin adx ire of Ins eouncils, 
the king giving tlu' sani liou of hiMantliority to their deliber- 
atioiis upon the snlijeei ” 

“The English moiiaivlijsays Fortescue, non solum ett 
regalis, spj leyahs et polifiva polfslas,'’ and lu* frequently 
develops this idea The liuni at ion of powers was, thus, at 
ax-erj' corlj'- period, a matter of jiiiblic right iu England; 
and the legitimacy of sole ami iibMiliite pow'cr was never 
Ti'oognized. Thus was established and preserved, for better 
' times, the generative principle of all legitiinato power as well 
as of all liberty; and by the xirtue of tins principle alone 
was maintained, in t.hc souls of the people, that noble seiiti- 
mont of right which hcconics extinguished and succumbs 
wherever man finds himself iu presence of an unlimited 
sovereignty, whatex'or may be its form and name. 
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2. Tho divi'tion of the suprenie power produced yot 
another result. When the luwns had acquired greater 
wealth and miportauec', when there liad been formed, beyond 
the cirelc of tliu king’s innnediato rassnls, a nation capable 
of taking part iii polilieal life, and -which Iho government 
found it neei'ssary to tri*:it -with consideration, this nation 
naturally adjoiied itself to the groat council of the king, 
whieli had never ci'a.sed to exist. In order to gam itself a 
place in tlie central govermiicnt, it had no need abmptly to 
create new insliLutioiis; a ])laco was already prepared to 
receive it, and although its entrance into the national 
council ere long cliangi'il its nature and fonns, it at least 
■was not under tlie necessity of asserting and rc-aniinalnig 
its existence There was a I'.iet eajiahle of n'ceiving extension, 
and of admitting into its l)ii.-.oiu new ilieLs, together -with 
ne V rights. The llrilish I’lirliament, to say truth, dales oiilv 
from the formation of the lloii^e of Commons; hut -without 
the presence and importance of the eoiiiud of Uarous, the 
House of Commons woiilil, |)«>rliai)s, noM’r have been formed. 

Thus, on the one li.iiid, tlie permaiiPiieo of tho idea that 
the sovereignly ought to h(‘ limited, mul, on the other, tho 
actual division of tli(‘ < entral ]io\\er, wen* the germs of nqin- 
Rcntalno government in EngLuiil. irnlil the end of the 
‘thirteenth tentury we nu't with no other of its cliariieLcr- 
istics; and tlu' Knglish nation, uulil that pi'i'iod, w.as not 
perhaps actually more Iri'o and happy than any of tho 
peoples of the Cmilineut. Jiiit the |n‘iiieiple of the right of 
resistance to op])re.sMoii -was already a legal principle in 
England; and tlio idea of tlu* supremacy which holds 
dominion over all others, of the supremacy of the law, was 
already connected, in the mind of the people and of the 
juriseonsults themselves, not -with any particular person, or 
with any particular actual power, hut with the name of tho 
law itself. Already tlic law was said to he superior to all 
other powers; sovereignty had iluis, in principle at least, 
left that material woild m w-lnoh it could not fix itself with-* 
out engendering tyranny, to place itself in that moral 
\yeild, in which actual ])owcrs ought constantly to seek it. 
J&Biny favourable circumstances were doubtless necessary to 
JEecundate these principle.s of liberty in England. But when 
the sentiment of right hvos iu the souls of men, when the 
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citizen meets Trith no power in his country wliieli he is 
bound to consider as infulhblo and absolutely sovereign, 
liberty can never fail to spring up. It has developed itself 
in England less universally, less equally, and less reasonably, 
we ventiffo to believe, than we are pernutted to hope will lie 
the case at the present day in our o^\u country; but, in iine^ 
it was bom, and iiUTeasi'd in growlli m that country more 
than in any other; and llie histnry of its progress, the 
study of tin' instilations wIiilIi serieri ns its guarantees, aud 
of the system of govepiiinent to wliieli its dehliiues seeiii 
hcnceforvi'ard to link Iheni'iehes, is at once a great sight aud 
a necessary woi’k for ns AVe shall eiiti'r ujiun it with 
impartiality, for we eau do so uitlioiit envy. 
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Sketch of the Tli-toiy of En!;1:mil. Finm William the Conqueror to 
John Lackliinil (liiHG - William the ConqiiurorFlOtiG-lOS?). 
—William iHis7-IKiD^ —Ifi'ury I. (1100-1135)—Stephen 
(1135-1154) —iri'invll (1151-11 !4'J).—GonbtilutionsotClarendon. 

Richaid Ca'Ui do Lion (llti'J-llU'J), 

Befobe i‘iitcrin;f upon ilio liiNtorj' of representative 
government m l!liiol:iti(l,_ 1 tlnnk it nircssar}', in the tirst 
place, to rciiiiinl \nii of the I'aels winch served, as it were, as 
its .Tadle-nt tin* iisnements of the dillereiit nations iihich 
aiiceessnely oi‘i-ii])ieil l‘hij>laiiil ■ the e(iiiijiiest of tho Ifor- 
inans—^the state of the eoimlr> at the period of this con¬ 
quest, iihmit the iMidille of ilu* elexeiilh eentiirv—and the' 
principal eieiits whuh sneteuh'd it. A knowledge of facta 
must always precede the study of institutions. 

Tho ririlons,-'(lanls or Cells in origin,—were the first 
inhabitants of (IveiiL ]>ritain Julius Ciesar siihjiigaled 
them, and tla* Roman dominion Mihstiliited a false and 
enervating eivili/atlon in the phiee of their harbariau energy. 
On being ‘ihaudinuMl hy Rome, when that city abdicated 
piecemeal the empire of the woild, tho Britons 1101*0 uiiaHo 
to defend Iheiiisehes, and suininoiicd the Saions to their 
assistance. Tho latter, finding them alri'ady eomjiiered, 
from their allies hei-aiin* ere long their masters, and evter- 
niinatcd or drove hack into tlu* mountains of Wales, the 
people ivliom the Itoinans had snlidned. After a long scries 
of incursions, tho IJaiios ehlahlislied themselves in the 
north of Englaiul, during the ninth oeiitiiry, and in the 
latter part of the i*le\('nlli century, the Normans conquered 
the whole country. 

Towards the middle of the eleicntli eontiir}', and before 
tho Norman conquest, great eiiinity still sulisistcd between 
the Saxons and tho I)ancs, nhcrcas between the Danes and 
, Ndnnons the rccolli'ctions of a common origin were still 
fiesh and vivid. Edi\ ard tho Confessor had been brought 
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up at tlic Court of Jformandj’, and tlie Nonuaiia wci'e luLl 
ill groat favour by liiin. He had appointed hoveral »)1‘ thciii 
to great ofliecs in his rtailm. The priinato, the Arclihiahyp 
of Canterbury, u as a Norman ; and Xorniaii was spolvou.t 
the Court of Edward All those cireuinsstaneos seeuiod to 
prepare the uay for the invasion of England by the 

NoniKiTis. 

Tlio liilcmal stato of England was oc|ua]ly Javnurablc to 
it. 'I'he Savon aristocraiy had risen in pro poll ion as .the 
royal power had dot lined, luit I ho power tif llio great land¬ 
holders was a divided power, and I heir di''S(‘nsions opened 
a door for foreign interh-reiife Harold, llie biother-in-law 
of king Edward, who had died wilhoul ihsue, liad jii'st 
usurpeil the frown; so that William had not even to oppo&c 
a legitimate nionaivh “ Whether the ICnglish iiiakt* 
Harold or another their diikt' or king, T grant il,” said 
"Williain on Hit* death of Kdwanl, hut he, nexerlheless, 
asHinned to be heir of the kiiigilom, by Mi’tiie of a will of 
the deeeased numareh, ami eaim* lo ai'M'rl his right at the 
bead ol'an .irmy of 10,000 men. On Hie 1 llli td' Oetober, 
10G5, jrarnld lost both the erowiiand his bl'u at tbo Imttle 
of Jlastings The pi'imate then ollered Hio erowii of 
England to AVilliam, whc» aeeepleil it afler some show of 
hesitation, ami was eroiMied on the (Uh of Deeemlier Ho 
at tirsi treated liis Saxon siihjetls amiIi mildness, but 
ortlered the eonstriietioii of a iinmher of fortresses, and 
gave largo grants of lands lo his .\oi man eumrades Diinng 
a journey whieli he made into Normainly, iii the nunitli of 
March, 1007, the Saxons resolled iig.iiii.st the Ijranny I'f 
the Normans. William suppiw'»ed the revolt, and con¬ 
tinued for some timo still failhfiil to his poliey of eoueilia- 
tiun. But rebellions eoiitiniu'd to arise, and William now 
had recourse to ngorous measiiiTS Ry repeated confisea- 
tions hecusiirud the Kovereigiiestahlishnunt of tlu‘ Normans, 
and of tho feudal system The Saxons were excluded fnini 
all gieat public employments, and partieiilaiiy iroin lIio 
bishoprics. "Wilbain covered England with forts, substi¬ 
tuted the Norman langungo for the Anglo-Saxon, and made 
it the language of law—a jirivilegc whieb siibsi'itcil until 
tho reign of Edward lU. lie enacted very severe laws of 
police, among others tho law of ciu'few, so greatly dtitesied 
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by tbo SaxonB, but Trliicb already oxiated in Normandy; 
and finally, be laid wiislc Iho county of Yorkubirc, tho 
stronghold of tlic Saxon insurgcntB. 

The Pope bad giAcn Ins approval to "W'dliain’s enli'rprise, 
and bad exconnmuiicatcd Harold. Ncvortbclesa, William 
boldly repulsed the jirctcnaioiis of (iregor}' VII, and forbade 
bis subjects 1 > rccogiu/.(.‘ any oiio as J'opi', iiiild be had done 
so himself. Tlio Liinoiis of every couuliI iserc to bo sub- 
niiticd to bini for Ins sauclion or rejection. No bull or 
letter of the I’ojie might bo |nib1ished without the periuis- 
sion of the King He protected his niiiustcra and barons 
against r.xcominuuicatiuii He subjiTted the clergy to 
feudal military serMee. And linallj, during liia reign, the 
ecclesiasta al and civil courts, wlneli bad previously been 
i commingled in the euiiuly courts, rtcre seji.iralcd 

After the death of Willi.iiii, lu 10s7, Ins States were 
divided among In;' three sons, Ibiberl, Williaiii. and Henry. 
William Jliiliis siieei'eiled to the throne of Hiiglaml, and 
Hoberl to the dukedom of ^Norieaiidj Williaiii’d n-igii is 
remarkable oiilj for aet.-. ort wannj, lor tlie exten.sioij of the 
royal forests, and for t'dioiisevaetuiiis, he .voiilil not appond 
bishops to any of Hie vacant episcopal .^ees, hut appropriated 
their revenues to his own usi*, considering them as liefs 
whose po.is.'Sfors w eri* dead 

William ItiifiLs was aiiiio.st eoii.'laiitly at war with his 
brother Itolvrt He ended Is hiiMiig Norm.andj of him, or, 
to speak more eorreclly, he n a-ned it in jdedge for ilurti-en 
thousand mImt marks whuli la hut to Uohert when about 
to join the Crii.'.adcrs. In the year IlUO, be made a hiunlar 
bargain with AVilliain, Count, of i’oitoii and Hidvc of 
Guieniie The N’oriiiau barons biUerlj regretted tliat 
liobert was not King of England, as well as l)uko of Nor¬ 
mandy. They rebelled .seieral times against AViUiam ; aud 
various facts indicate that the iS.ivoii nation gamed some¬ 
thing b} these rtnolts, anil was rather better treated, in eou- 
Bequence,hy its Norman immareli Hut tho relalions of tho 

g les were still extremely hostile when William Rufua 
d w'hile hunting, oa the 2ud of August, 1100. 

I. usurped the crown of England from bis brotliep 
lo wdioui it rightfully belonged; and the Norman 
B^ho preferred Robert, ofiered only a feeble resist- 
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ance to Henry; Lc was crowned in Loudon. Ilia first net 
was a diar^r, in ^\hieh, to g^iu torgiveucaa .for Lis UMwpa- 
lionjlie pironiised not to seize upon tho revenues of the 
churcli during the vacancy of benefices jj^lo admit the heirs 
of the crown vassals to tlio posBcssion of their estates, 
without exposing them to siieh violent exaetiona as had been 
usual during tho preceding reigns; liiinnderaie the taxes, to 

J inrdoii Iho past, and Jinally to eonlinn the aiillionty of the 
awa of St. Edwai’il, nhieli W(“n‘ -so dear to the juilion. j\ 
short liino after the eoncession of this charter, lleniy 
married Matilda, the daiightep ofthe Kiiig of Scotland, in.d 
niece of Edgar Athelnig, th<^ l-ist heir of the Saxon dyiiiist^\; 
by tins marriage he hoped Id conciliate the altaehiiiont ot 
the Navon peojile In order to marry him, hlatilda was 
liberated from her ions, fur hlie had laken the vod, not 
with tli( intent ion of lieeoiiniig a min, .ivs I'la diner, hut in 
order to i h' sjie fro ii ilie hriil.il Moleiiee of the Xorniaiis. 

In (lOl. Ivohe.t n innied from the ('rii-ailes, and invaded 
Engl.md. hut a M'(a(,. .soon ])iit i s^top to Iiim jirogress, and 
lie reiioiiin''ll his pn leii«ions on nreMing pension of SOOO 
m.iil\.s.: mhI t lie pr'iini'e of smeeeding lo lleiirv’s iiilieritaneo. 
The had govm-iiinent ot llohert in JSorinaiidv oeea.'ioned 
euntiiinal disinrbaiiee-i in that eoiinlrv, and maiiiluined thi' 
ever-iiii-reasiiig ti iideiie) lowiiiils the iiiiioii ot Normandy 
nith lliiglaiul Ileurv. t.ikiiig aiUaiitiige of this sUito of 
lliing.'j, nnidl'd Norniamiv, vliere he liad many powerful 
adherents, and after three \ear.^ of .v.m’, in the battle 
of Tmu'hehiay di'cided the f.ite of lioLiert, who was talrcn 
pri.soncr and eonliiied in Cardill't’.islli' where he languished 
twi'iilj-riglit years N'orniaiid\ was llii'ii muted to England. 

The ri'ign of llenr} 1. was disturbeJ liy i oiitiiinal quarrels 
with the clergy; he was obliged Lo reiiomice the riglijb of 
investiture, ■whirli was held to confer sjuniiial dignity, hut 
the bishopa continued lo swear to him fidelity and homage, 
by rea.son of llu'ir temporal pos.scssions. In tho midst of 
liie obstacles which lay in his path, Henry goicriicd with 
vigour and prudence; he humbled the great*barons, restored 
order, and restrained the clergy, and these were the qiialitic.! 
which then constituted a great Icuig. Tho pretended code 
which is ascribed to Henry ]. is a later compilation; but lio 
effected several importaiit reforms, among others, by repics- 
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sing tlic nbusos of iho viglit of pnrrcyanco, by •which Iho 
Bocagc 'tenants of llu* Inn^ wore hound gratuitously to supply 
the court, wliile jinirueyiiig, witli provisions and carnages. 
Tt is also said llial lie siibstitulcd, for tenants of Ihia class, 
the payment of a money ivnt instead of tlic nmt in kind 
which they had iorinerly paid; hut it is not probable that 
this was a geniTal rule 

TTenry 1. died in li;i5 Ilis reign imnnotecl, to soino 
e\teiit, the fusion of the two ])i‘opleS’ hut the sejiaration 
■was si ill wide Ilis son William being dead, Henry had 
appointed ns his successor Ins daiigliler Malilda, the wife of 
OeoUVey Plaiiliigenet, (.^oniit of Aojoii, and an assembly of 
barons had ratilled his choice lliil, diimig the ahscnco of 
hlatilda, Stephen, (Viiiit ot Honlognc, tlu* griindhon of 
William the (’onipieror by his motliiT vVdela, the wifo of 
Stephen, t’oiinl of Iilnis, usurped the crown of England; 
hut onlr a few barons attended at bis coronation, on the 
22iid ol neceniher. 1 Pto Steplcu w.is anxious, by making 
large concessions, to old am pardon for his usurpation ; and 
ho published two charters, whieh promised all that those 
issued by lleiirj had proiiiisid. iiiclinlmg the maintenance 
of the laws of I'Mw.iid the (’ontes.sor The clergy .and 
barons, howeicr, swore to linn only a eoiiditioiinl oath ; and 
wistimgto make linn pay dearly for tlieir support, thcchun’li 
exacted from him the sane!ion of all its privileges, and the 
barons obtained permission to build foidressca upon their 
estates Tl'e kingdom i-ooii hristJed with eastles and ram¬ 
parts. Eh'ven hundred and tifleeii were ereefi d duiiiig the 
reign of Stephen, and as.-nred, far more efl’ectually than his 
charters, the power and iiidcpendcnee of the barons 

In 1130, an insniTection broke out in favour of ATatilda. 
King Stephen was defeated and made prisoner at the battle 
of liineolii, on the 2(?th ot Ji'chruar}-, 1111. A synod of 
ccelosiaslies, without tho eo-opcration of any laymen, gave 
the crown to hlatilda; the deputies of the city of London 
were the only laymen present, and they demanded the 
liberation of King Stenhim, but in vain, they were admitted 
int on e synod mereW to rceeivo orders. A eonspii'acy 
n^jjlpW Matilda overthre'W', ere long, the bold work of the 
; Stephen regained his hberty in 1142, and the civil 
recommenced. But a new enemy had now arisen against 
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lum. Prince ITi-nr}', ihc stm of MatiliLi, lliongli stiU'youBg, 
had already rendered himself i*eiuarl{iible ibr his braveiy and 

S rudeiice Ills mother ])Voniisc(I him the dukedom of 

rorinamly; the death of his fit her, (leolfrey PJauliigonet, 
bad given him JMnine and t’oiloii; and his maiTiago njth 
Eleanor of Guii'iiiie had gamed him two other last province? 
of Prance Fii 1151, he appeared in EiigLiml willi an arinj, 
lint a negotiation speedily li rmmated the coiillict, and 
Ileniy was aeliiiowli’ilged as the successor of !Ste])heii, Avho 
died a year afterwards, on the 25th ofOelolhr, JJ51. 

A variety of eircnmsl.imes iieie linoiir.ihle to the power 
of Henry II. at Ins ai ee,->:(iii Me iiiiiti'd in Ins own person 
ihc rights of both llie Savon and Xoniian dynast les. He 
possessed inmiensi' d'minion.-, on tin* l\iiitnienl . he was 
Count of Aiijoii, I'uhe of Noimaiidi Duke of (luieinie 
Maine, Saiiiloiige, Poitmi, .Aniergne, IV-rigord, Augoiiinois 
and Lmionsin Me mairnd hi-, tliiid .son, (icoilley, while 
still a I'lnld, to llie inlaid h on .s of ilie dmhy of Unttaiiy. 
He Soon hecaiiio engage.! m warmth tin nohdily and tlic 
cleryv He nnoked all ''r' eil’l . of tlie nn.d domains which 
had been granted hy iS|ej)hej] and Halddi, and regained by 
anns all that was not restored to him peaiealdy Me demo- 
li.slied a large iimuher of the feial d lbrlr.'.'ses N^o eoalilioii 
of the barons had as set heeii foiined, and their iinlividiiid 
power w’as utterly niiahle to eompi le mill that of Jleiiri , 
<bey therefore siihmitted The kim; al.so ralJied around liiiii 
a great number of iiilereists h_\ the mainlenaiiee of strict 
order, and hy the appoint meiit of itinevaiit jiistn'es to secure 
a inoro eq^iuiahlo adiiiuiislralum of the Jaws JIis struggle 
with tbo clergy was more stoiiiii, and its success less 
coiiipletc; for t)ie clerg), who wi’iv already constituted into 
a most powerful corporation, and were sustained from with¬ 
out by the Holy See, had found mtliin their owm body a 
chieftain cajiabh; of resisting the greatest uiunarcli. 

Thomas Becket, bom in Loiuluii in 11 IS), bad advimecd so 
for in the favour of Henry as to be apiioiiited his Lord High 
Chancellor. Jlis senuees, his devoleduess, the magnificunce 
of his mode of life, .all combined to persuade Henry that, by 
elevating Becket to the highest ecclesiastical dignities, ho 
would gain a powerful supporter in the church; he, there¬ 
fore, had him appointed Archbishop of Canterbury and 

tr 2 
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Primate of the kinf;(lom. Put no sooner was Pecket 
appointed to this ollicu than he dm'oted himself to the 
iiiterest8>of his order, and boldly undertook to exercise, and 
oven to extend the rights of his position. A clerk had com- 
niitted a niurdi'r; Boiket punibhed him according to the 
lau'S of the clergy : Henry desired to have him judged by 
the civd la\ , Pcclwt I'csiatcd; and Henry seized this 
opportiinily for attacking openly and systematically the 
ecclcsiastII .il ])o\\cr. lie asseiiiMcd the bishops, and 
inquiii'd of them ubother tlicj uould submit to the ancient 
laws of the realm, or not; and they uorc forced to consent 
to do so. I’lic faiiions CouiKil of (‘Lirendon was convoked 
in 11(51'to dcline (hose law-i, and lix the limits of the two 
p(mor^ The king had eoiicilialed the support of the lay 
barons Siiloen ail ides resulted from the deliberations of 
this assonihlv , they :uc to tiie folhming cfTect: 

1 .\ll .‘"UitH eoueeniiiig the :uhon.soii ami presentation of 
chillehi's shall be delormmed in the end courts. 2. Ecele- 
siaslies, 1111011 aei'iised of any eniiie, shall appear before llio 
king’s jiLstiees, who shall (lelcriinue uhethcr tliu case ouglit 
to he tried in the secnkir or ejnseopal courts. The king’s 
justices shall inquire into the inamior inn Inch causes of this 
kind are judged hy the ci elesiasl leal courts; and if the clerk 
is co’->\ iciecl or confesses his crime, ho shall lose his benefit 
ofcleigv 15 ?io airlihisho]), hifhop, or eeclesiastic of high 
rank shall leave the knigdum nithoiit the king’s permission. 
Tfho should go abroad, he iimst givo surety to the king for 
his rctuin, aiul for his good conduct in all matters afibciinc 
the interests of the kuig. J' Jilxccmiiiiuueated persons shiiw 
not he bound to gne security for coiilinuiiig m their preac^ 
place of abode, but merely for presenting themselves to 
biilfer tlic jiulginciit of the chiireh and to receive absolution. 
5. Xo tenant in chief of the king, no nfliecr of his household, 
or of his demesnes, shall he e.\euiiiiniuiicatcd, or hia lauds 
put under an interdict, until ariplication has been made to 
the king, or, in liis absi'uce, to thu grand justidnry, in order 
to obtaip justice at his hands. G. All appeals in spiritual 
caiiseowall be can-ied from the archdeacon to the bishop, 
from loe bishop to the primate, and from him to the Mug, 
and shall be carried no further without the king’s consent. 
7. If any law>Buit arise bctw’cen a layman and an ecclesiastic 
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oonocrniog tlic nature of a fief, the quoHtlou shall be decided 
by the king’s chief justice, by the verdict of twelve vrobi 
homines; and according as the nature of the iief iua\ he 
determined, further pi-ocecdinga shall he carried oii biforc 
the civil or ecclesiastical courts, y. Any inliahitaiii of a 
city, town, borough or manor in the king’s deinesncs. who 
has been cited before ail eeclohiasl ical court to aiisuer for 
some oftence, and ^\ho lias n-fiisi’d to a])i)ear, may he placed 
under an interdict; but no one may be exconimiiiiieated till 
the chief officer of the place when' he re.iides be consulted, 
that he may compel him by the <'i\d authority to gue satis- 
Ihctiou to the chiirt li. {) The pidgiiieiib of all causes, for 
debts contracted by oath or otherwise, is referred to the 
civil courts. 10. When am iin libisli(i]iTic, or bishopric, or 
abbey, or priory ofnuai ('ouud.itiou is lacaiit, the king shidl 
enjoy its iwcuues , and wlicii it becoiiiL.s necessary to till up 
a see, the king shall siininioii a chapter to prriceod, in the 
royal chapel, to liie eh el mu, which lml^l ohtaiii the sanction 
ol the kuig, aecoiding to the ad\ice ol tlie ])relates whom he 
may have thought pi()])er to coii.'iilt , and the ln.>hop-e]ect 
shall sweai fealty and lioiiiage to the kiiie a.s to liis lord, for 
all hio temporal possessions, with the i \ce|)tioii ot the rights 
of his order ]J Cluuvlies lieloiu>ing to the king’s lie sli.dl 
not be granted m perpeliiil) willunil Ins eonseiit 12 Jiio 
la\maii shall he aecii.-<(‘d heliire a liishop, excepi by legal and 
rcpiitahlu promol(>r.s and wunc.-ses, and il llu* tiilpnl be of 
such high rank that uo om* dares to aecusi' him, the sherilf, 
upon the doiiiiind of the Inshop, shall appoint tweUelawtul 
men of the neighhoiirhood, who, in ])resenee of the bishop, 
shall proiiouiieo upon tin* facld of the c.ise, aecoiding to 
their conscience. UJ. Archbishops, bisho]>s, and other 
spiritual digiiikiries who are nmnedi.ite vassals of the king, 
sliallbe reg.irdcd us barons of the* realm, and sliall possc.-s 
the privileges and be aubjcLted to the burdens belonging to 
tlijt rank, except in the ease of coiidi’iiinatnm to death or to 
the loss of a limb IJ That if any person resist a seiitenio 
legally pronounced upon him by an ecclesiastical court, the 
king shall employ Ins aiilliority in obliging liiiii to iti.iko 
Bubmisaion. In liki* maiiiicr, if any one throw off his 
aJlbgianco to the king, the prelates sliall a.ssisl the king 
witb their censures in reduemg liim. 15. Goods forfeited 
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to tho king shall not ho priitoctptl in churches or church¬ 
yards. 16. No villein sliiill ho ordained a clerk without the 
consent of the lord on iilioso ustalo he was bom 

When tho coiihlitiitiona of Clarendon had once been 
adopted, tho King rt-ijnii-ed ili.ittlu' bishops shoidd affix tlioir 
seals tLordo, all enii.seutod with the OMVption of Bccktt, 
who rosistcvl fur a Imn^ Mhile, but ^iohled at length, and 
promised “legally, Milh good faith, and without fraud or 
reserve,” to olireno tho eoii'^litutionr The king sent a 
copy of Iheiii to I’ope Aliw.inder, i\ ho approved only the lost 
six articles, and aiiiiidled all llie rest iStrong in the support 
of the Pope, lleelv.et did poname for Ins submission, and 
renewed llie eonllid It soon luv.inie disper.de. The king 
harassed IkvkeLwith pei’M i iiimiis ol'aH Kinds, leipiiring him 
to giie an accoiint of his .idiiiiiii>li'.itii>ii wliile Chancellor, 
and charging hiinwilli eiiiliivydoiiant, the bisliops became 
alanned and desert oil I he cause of the pinnate, Beeket 
resisted with iiidoinilalile coui'iige, but be w.is tin ally com¬ 
pelled to fly to the Coldinenl iri-iiry coullscatcd all his 
property, and banislicd all his nd.dncs iiiid scr\aiils, to the 
nuniher of four Imirdred Biu Ket e.vcinnmiinieatid tho 
servants of the king, .iiid, from Ins rclireniont in a JTreneh 
nionnstei}, iiiadi' llemy toller on his throne At length, 
the Pope w il li Ins Icg.iles, and tho King of h’l'anee, interfered 
to put an on I to tins conllict ireiiiy, who was einharrassed 
by a iimltilnd(> of ot ln'r all’.nr>j \ ii'ldod, and Beeket roturned 
to his see But lin I'oin-eiei'ie united with his pride to 
rekindle the war. Jlc eensiired the prehiles who hud failed 
to support him, and exeoninmiiieated some yf the king’s 
scriauts who had Ix'eii active ill their jiei’Si'ciitiou of the 
clergy. “AVliiif” cried Henry, in a tr.nisport of passign, 
“of tne cow'iirds who cat iiiy hread, is there not one who hv 
free ino fnnn this turbulent priest?” He was thei'^y 
"Bayeiiv, four of Ins gentlmneu si't out at once for Canter- 
buiy, and ussussbuled BecKet on the steps of ilic altar of 
his cathedral, on the :2J)th of Di'eeinher, 1170. The king 
dispatched a eoiuier in |im-jnit of them, hut he arrived too 
late to prevent the eoiisniiimation of the deed. Henry 
manifested the utino.'>t grief at the death of Beeket; wc may, 
however, suppose his sorrow to have been fidgned. In order 
to avert tho consequences, ho at oueo sent om’oys to Borne 
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to attest his innofcorc, ami tlio Popo ^■olltclltcll lurasolf with 
fuluiinutin^ a ^neral exeoniaiuuii-alioii against the authors, 
iiuitors, or instigators of t.ho assassination. 

Other events, ^^a^s AMtli Scotlaiiil ami hVance, and an 
expedition into Ireland, diverted the puldio attention from 
Heeket’s death. In 1172, Henry resinned Ins negotiations 
Mjth Koine, and eomlmleil a tiv.ity nliioli, on tlio uhoJe, 
ratified the eiiaelineiils of the Coinieil ol’ Clarciiilon. When 
ho had iniia bceoinc iveom iled imIIi tlie Pope, he made his 
peaeo with his sul)]eit.J, ivliO".!' I'lmiity he hared, bj a ]HibliC 

J iouance on the tomb of lleiLeL, vslio ivus honoured by all 
Sugland as a i.iart v i- 

In 1172, some i'higli'ili ail\enturLi'.s eoin|Uered nitliout 
diflicnlty, and almost uiilimd .i battle, a [urt of Ireland. 
ITeury led an evpi-dilion iiiU' lliai enunlrv, and Ins aulliorit) 
was roeognized. I'lie leniainder ol hi i life w.m agitated by 
coutiiiiial w.ir.i in defeiuo of his])ii>sr'-.iin-. on tin* (.'ontiiiont, 
and by the rebellions of Ins ehildien, who were aiiviou.^ to 
divide Ins power and dniiiiiiioiii Ik loie liis d.>ilh. lie died 
of grief at their (oinlin I mi lIi * iJih nl .liilx, I I'sj), at Ciiiuoii, 
near jSauiiuir, and the (orp.ii'ot tme oi the giealest ]i.ii]g.s ot 
England and of lii.< age was left foi ..oine lime, deserli'o and 
stripped, npiui the steps of an ali.ir llis eldest son, 
liieliard Cieur-de-ljimi, ^lleeellell liini v.illiont dillieulty. 

In iwer\ ag<, anil al e\eiy gn.iL i pin li of history, wo 
almost invariably w it in si ili, arain-e of Mdiie iiidividnuls 

who seem to lietlu' t}pet < 1' 'iieral spiiil and doiniiiant 

• h.>posiliuns of till ir time. .ird, (lie adventnrer-lviiig, is 

an exact rcpresi illation of tin* i luvalrons sjnrit of the feudal 
system and of the twelflli eeiilnry. lininediateU upon Ins 
accession, his onh Ihoiiglit w.i» (he aeLmiiiilation of money 
for the Crmsades, he alienated his domains, he puhliely sold 
offices, huueurs, and even the loftiest dignities, to the highest 
bidder; he even sold permissumi not lo go on the t’rusade , 
and ho was ri'udv to sell London, he said, if he could find a 
purchaser. And while In* was saeriiKiiig cveiything lo Ins 
passion for pious adventures, Ina peojile iinis.surred the Jews 
because some of them had appi‘atvd at the coronation of the 
king, uotw'itliatandiiig Lhe prohibiiion. 

Kichard set out at length for the Crusades, leaving us 
Ecgent during his abseiico his molhei' Eleanor, who had 
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pxcitcd tho princes her sous to rebellion ngaiiist the king 
Iheir father; and he associated the Bishops of Durham and 
Bly with her in the regency. Tlio tyranny of tho Bishop of 
Blv spread eonfusiuu throughout England; ho placed his 
(‘olleajriie iiiulcr arrest, and governed alone with boundless 
arrogance, until at hist Vrince Juliii had him deposed by a 
council of bai ms and ])rolates Jtichard, on liis return from 
tho Crusades, iias, a^ is Moll knoini, detained prisoner in 
Austria, from the 2()th of Deeeiiiber, to tho 4tli of 

I'cbruary, lint, nlien he reeoveml his liberty by the. 
devotedness of one of his i.issals The power of feudal 
feelings and ties was also inainlested in the eagerness of liis 
subje ets to pay his ransom. Jvieliard, Avlien restored to liis 
kingduin, s])enl tlic remaiiii'icr of In', life in eontniual wars in 
France, ami died, on the Utli of April, 1109, of a wound 
I'ecoued at the siege of the easlle of Chains, near Limoges, 
while endea\ 0111 * 1111 * to g.iin possessiniiof a treasure which, it 
was said, the Count of Imnoges had found. 

During the reigii of Ulehanl, the liberties of the towns 
andhoronghs. which had eommeneeil under Wilhinn Jtufus, 
miule eoiisiderahlu jirogre-s, and ]i.*e])areil the way for that 
decisive ad\anf‘f! of nalioiml liherties and reiircsoiitatlvo 
^ovLTumeut in Euglaud—the Gicat Charter of King Juhiu 
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‘ IvECTUnH IIT. 

Anglo-S^a'con institutioiia —Kll'ccis of t lie N'oi man Conquest upon Anfrio- 
&i\or institutions —I'^fTeets ul tlio C'oiii]iiei>t upon Noinun institu¬ 
tions.—Caupcs nhieh iniule llie Xurniaii t'onqiiC't favouiaUc to tko 
cstablisbineut ofa s^oleui of lieu in-litutioiis iii Knj'I.aud. 

Aftlii hnA'ing guTii :i sninminy, in tlic pri'ccilinjr lecture, 
of tho principtil hiHtorienl \u‘ are iioiv about lo aum'y 
Aiif;lo-]Muruian iiiMituiioiis (luini^ llic to which ivo 

have just tuniod our alh'iilniii, iiaint Iv, trom ihe middle of 
the eieveuth ceulurs until thr end of the twelfth 

How oainc it that free instil ul ions win' est.ihliihed from 
this time fortli ainoii^ tins ])i'(i]ile, and not in otliereountrica? 
The answer to tins i[iie.',1ii)u m.iy he foimd in the general 
facts of Eiiglidi liiston. fnr iiislitiitioiis are much more thij 
work of eirtiiinstiiiiees tliaii of tin* te\l-i of laws 

Tho MLates winch were founded jn Eiirojie, from the fifth 
to tho bcieiith ceiil'iiT, weie e.-i.dih^lied hv horde.s of wan¬ 
dering Rirharians, the eoiKpn r.ii-'. of the degraded Roman 
population, (hi the side id' tin* Aicinrs, theio existed no 
fiMdand detenuinale form of sui i.d Idi*, on the side of the 
vanquished, forms and imsIiiiiIkmis iiiindded into diisl ; 
social life died of maniiioii Iteiiei' aro-i* long disorders, 
igimranco and impossibiliti (d’ .1 gminal sistem of orguui/.a- 
tioii, the reign of force, and tlie disiiienihi rnieiit of smvri'ignty. 

Nothing of tin* Ivind oceiirred 111 Ihighuid iu the eleveniU 
century, in eonseipieiiee of the Aormaii ('oiiquost. A Bar¬ 
barian people wliicli had already lieeu established in a 
eoimliy for two hundred } ears eouqiiered another Ihirbariau 
]iL' 0 ])i(! wdiicli had been tern tonally established for six liuii- 
divd years. Ror this reason, many decisive difiereiiees inav 
he observed hid with this coiiipiest anid those which took 
place on tho Continent. 

1. There was much nioro resemblance, and consequently 
much more equality, between the two peoples; their origin 
was tho same, their manners and language were analogous. 
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tlioir civilization was almost identical, and the warlike spirit 
was as powerful ainong the ranquished as among the victors. 
Thus, two nations iindei' almost siimlar conditions, found 
themselves m pri'-icni-e of ouo another, and the conquered 
nation wnlS abli', as wi 11 ns disposed, to defend its liberties. 
JIcnee arose many individiuil evils, hut no general itnd per¬ 
manent ahaM“i..i'iil of one race before the other. Oppressed 
at first, but rel.uning its warlike eharaeler, tho Saxon race 
offered an euergi'lie r,'M.^tanci', aiul gradually raised itself 
from its iufeiior j)i).-.il ion. 

2 . The two people,, .1 I'm ])os.sessed political institutions of 
a singularlv aualogoii; ii.iliire, wlii-reas elsewheiT, in Franco 
and in Italy, tlu* Itoinan populations, to speak the truth, 
possessed 110 insiilnlions at all The eoinniimes and tho 
clergy nere rei|iureil to uiaiul.iiii c\eii .(bscurely, the Koniun 
law among soi-ieties on the (’oiiIiiumiI ,\\hereas]U Muglaiid, 
Saxon iiistitiitioiis were never si n'led bv Norman iiiist i till ion;<, 
but associated amIIi iliem, .ind liiialU even (hanged tlieir 
character On the (’onlMi iit, A\e behold the succesciful 
swaj of barb.u’i.-m, feud.ili'.iii, and ■ibr-oliite po’,v(*r, derived 
cither from Koman or eccli’.iia»tical i(h\u In lilnghiiitl, 
ubsolule power was ue\er able to olitain a foot mg; oppression 
Avas frequently practised ni fact, but it A\a.s never established 
by laAV. 

3. The tAvo peoples profi • .'".I 'b i,,i > religion ; one had 
not to eoiiAcrt the oilier On Ihe ('.mliiu nl, the moro 
Barbarian All till’ adopted the religion of the vampiishi d, and 
tlio clergy AAcre almost entirely Jbimans, in Kiiglaud, the)' 
Avere botli iSaxons and Nor'naiis tleiii-e resiilti d nil impor¬ 
tant fact Tile |iliigli.'b (I'Tg), ni^lciul of enrolling them¬ 
selves in the retinue of the kings, n.iturally assumed a placo 
among the landi'd ari^lona•■^, and ni tho nation. Thus the 
political order liar> almont cou-tanlly predominated in 
England over tho religious nuler; anil oatf since tho Nor¬ 
man Conquest, ihe political ['-.wcr of the clergy, ul\Aays called 
in question, has alAAays been on the di'clinc. 

the di'i'isiAO < ircum.slauee in the history of England 
l(m'*l.i:i<‘i' which has caused its cla ih/atiou to take 
au,idtogctherdillereut eoiu'.’<e to that taken by the civilization 
of tho Continent. Of necessity, and at an early period, a 
oomproiniso and amalgamation took place between the victors 
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and tlie vanqiiwhod, both of wlioiii IkicI itistilutions to bring 
into coinniou uso; institutions more* analogous than existoil 
anywhere clso—atrongcr and more fully developed, beeause 
they belonged to jieoples which had alrLail}' been territorially 
eetiiblishetlfor a eoiiMderahh' time. 

Thus, Saxon instil ulioiis and Norman institutions are th.- 
two sonreoa of Hie TUiighsh government The English coiii- 
inouly n’fer then pidilKal lilarties to tin* former sourei', 
they 800 that, on the t^llltlnellt, fend.ilisiii did not prodiKv 
liberty, and tliey altnhiite llieir teudalisin to tlii* Normans, 
and their libert^ to tlie Saxoii'* This distinct imi has even 
become a symbol of modern political [larties, the Tones, m 
general, ulieit a neglei 1 of S.ivon institutions, whilst the 
Whigs attaeh to th. m the greatesi nM[)oitanee. Tins vdew 
ofinents ajipears to me to h'-iieiHu-r evaci, nor eoinplele 
Siuon instiliitions were ik.(, Iiv I lu'm''el\i s, the principle o*“ 
English liherti'’s 'I'he t'oreed .i"'iiiiihil ion of t he two people ■ 
uiid of the two svstiMiis of liiition i, \\.h their true* causi' 
There is even room for doiihi nliellur,nilhout thet'ompie.sl. 
hhirtv would h.iii* n suited liom S.i\om iiisliiiitions , and we 
may belieM* that they would h‘i\e proiliieed iii l*higlaiidresult.i 
analogous to those which oeuirred on the t'ontiiieiit. The 
Coinpiost inspired Ihem mill new virtue, and eaiised them 
to produce result-! whuli, if Ihi’v had heeii left to Ihem- 
selvt'.s, the}'- would not Ii.im- produced I’ohtical liberty 
I 'ucdfrom them, hut \i.’' higolleii In tin* iiillueiie!'of the 
Ciiiiniiest, and in ••on eipiem ■* of Ihi* pn.silioii lu which tlio 
t’om|iiest placed the two peopl's and their l.iws. 

1 will now recall to \tmr n’coll‘elloii \iiglo-.'*tavon in.sti- 
tutions as they existed lu-forellu* Compiest; and }on will 
80011 see that it w.i.! tin* foned a]’pro\iimiluiii of the two 
peoples winch giivo lliem vitalitv, and brought forth the 
liberties of England 

Among hie.ll iiihlitiitions, some weiv* b.ned upon (‘onimoii 
di'hberatiuii, and others upon liierii'ehie.'l Mdmrdiiialjon; 
that is to say, some upon a principle of liberty, and others 
upon a jirniciple of dependeiu'e On one side, were the 
courts ot hundred and the couiitv-eoiirls , on the other, the 
groat landowners and their vassids * every man of foiirtceu 
years old and upwards was obliged to belong either to a hun¬ 
dred or to a loi'd, that is, to be free or vassal. T’liese two hoalilo 
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syatoma, ihcu, placed ju presence of one another, convicted 
as upon the Continent. There is somo doubt about the 
question whether, befure the Conquest, feudalism existed 
u itii regard to land.s - tliat it existed with regard to persons 
tliLTo can bo no doubt, for tlieir hierarchies classiiication 
was real and progre^sii e In localities, although the system 
of free iiistit 111 ions subsisted, tlic system of feudal institu- 
. tious was g.iining ground; seignonal jurisdictions were 
•‘ncruacliiiig upon fieu jimsdidions, and almost the same 
process, in fact, was gouig on as upon tlic Continent. 

If we look at central lustitiitions, we observe the same 

E henonieiion On llic Contiiicnl, feudalism was produced 

y the aggi'andizeinent of the king’s vassals, and by the 
dislocation of the soiercigiily. The national unity, uhich 
resided in tlie ashenibly of the nation, became di.‘<solved; the 
moiiiircliieal unity was unable to resist ; and monarchy and 
libeitv ])i'Tishcd togi'llicr IHviaits bad taken the same 
course ainong the j\ng1o-Ha\oiis Under iklward the Con¬ 
fessor, the deev.v of tlie roval aiitliorilv is e\ident Earl 
(foilnin, Siward, Diiki' of ^orlhuiiibiTlaiul, Leofrie, Duke of 
31(Tcia, and many oilier great vassals, an* rivals rather than 
subjects of the king, and Harold usurping the ciwn from 
Edgar Aiheliiig, the legilimate heir, hears a strong rcsem- 
hlaiicc to Jlngh Capet The soiereignly tends to dismcm- 
honnent. hloiiarrhieal unity is iii danger; national unity is 
in the same dciliiung .stale, as is jiroved hy'the history of 
the Wittenageinot. This general assembly of the nation 
was at first the assembly of the iiarnors; aflcrwards the 
general aascmhly of tlii* land-oiMiers, both great and small; 
and at a later period, tlu* asseiuhly of the great land-owners 
alone, or of the king’s thanes. I'h cn the: e at last neglect 
to attend its meetings , and isolate theinselve.s ujion their 
estates, in which each of them exercises his share of the 
dismemheix’d soNereignly. This is almost identical with the 
course of afiairs on the Coal inoiit Only, the system of 
free inatitution.s still suhsi&ls ui England with some energy 
in local institutions, and esiiceially in the count)'-conrt8. 
The feu^ system is in a Ic.ss advanced state thou on the 
Contqyi^t: 

VVinfct would have happened if the Conquest liad not 
oco^inbd? It is iuipussiblo to say with certainty, but 
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probably just \rhat Imppeucd on the Contiucnt. Tho same 
symptoms are manlfcstea, the decay of tho royal authority and 
of the national assembly; and the formation of a hierarchical 
landed aristoeraoy, almost entirely independent of tho central 
power, and cicreising almost undisputed bovereigiity in its 
domains, excepting only feudal liberties. 

While An^o-Kaxon in.«<litiitiniis nero in this stale, tho 
Nurmiiris coumipriHl Tilngland. What new elements did tiny 
introdnec, and what ellect did the Comiueht produce upon 
the Saxons ? 

Tho feudal avstem was enmplelely established in Nor¬ 
mandy; the relations of Ihe duhe Aiitli his vassals, the 
genenil coiuieilof IIk* haroits, Die seigiiorial admiiustrat ion 
of justice, tlie snperuir courts i if Die duke, iiere all organized 
already This system is iiiipraeticMble in a large {Slate, 
eapccially when manners li.ni'inade hut little progress; it 
leads to the dislocation of Dii' State and of Du* sovereignty, 
and to a redcr.ilion of powerl'iil inih\uhiii1s, nlio disniemher 
tho royal power Jhit in a Slate of limited extent, like 
Nonnaudy, the leud.ll s} sii'in iiia\ siil).'i.st without destroying 
unity; anduotwiDistandiiig William's eontiniial wars with 
soiiio of his \ass.ils, lu' was in \er} reality tlio powerful 
chieftain of his feudal ai'islocraey 'I'lie jiroof of this is 
contained in Dm ier> eiilerpri/e upon whuh ho led them. 
ITe had, say Die chroiueles, iVom forty to sixty thousand 
men, of wliom tw'enl\-li\e thousand were hired adventllrOl■.^ 
or men w lui joined Ins standard in Die hope of obtaining 
booty. Jle was not a leader of llarb.ari.iTH, but a sovereign 
undertnLing an invasion at th(‘ lu'ad of ins liarons. 

After tho Conquest and their teirilnrial estahlishinent, Die 
bonds winch iiinted the Norman aiistoeraey were uccessarili 
drawn still eloser together. Encamped in tho midst of a 
people who regarded DiemwiDi hostdiiy and were capable of 
vigorous rc'iislance, the conqiu'i'ors I'eJ't the need of unity; 
80 they linked thenisehes toyeDier, ami forlilied the central 
power. On tho Continent, after the Ihirbarian invasions, 
wc hear of hardly any insurrcctiuns of tlio originiil inlia- 
bilants: tho wars and coiilhcta arc between the conquerors 
themselves; but in England tlicy are betw een the coiiq^uerors 
and the conquered people. Wo indeed meet, fiom time to 
time, with revolts of the Norman barons ugauist the hmg; 
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Lut these two powers generally acted in concert, for their 
interest was their bond of niiion. Idoveover, William liad. 
iuimd a royal doniaiu of large oiteiii, ah-eady in cxistenec: 
and it received inniiense inereasc frojii eunfiscatious of the 
lands of Anglo-S.i.xoii rebels. Allbougb the spoliation was 
not universal, il ua-j earru’d out -witli unexampled pronip- 
titudo and n'giiliirjiv. Wilhani soon liad 600 direct vassals, 
nearly all of wlioin wen* Nonnans, and his landed property 
was divided into 00,215 knight’s let i, a largo quantitj of 
wbieh freqiK'iillv belonged to the same master; for example, 
llobert de 3lurlaigue alone po.-'.'-essed !t73 manors, the liarl 
of WiuTi'iine 27S, and Uoger lligod 12;j, but they were all 
scattered tiirougb difllTent eounlies, for tbougli tlie prudent 
William was willing to niako Ins vassals rich, be was not 
desirous orm.-iking iliem loo powerful. 

Another jiroof of tlie eoliesioii of the iN’oriuau arisloeraey 
i.s .sup]ili(d h,\ tlie Doonisdav Hook; a stal'slieal aeeoiint of 
the rojal llels, and regi.-'ter of the demesm* lands and direet 
vassal.s of till* king, whu li wa'^ begun in lOSl and terminated 
in lost!, it was eompiled by iomiI eouuiussioners. King 
Alfred had al'O direeledtlioeoinpilatioii of a similar register, 
blit it has been lost. Is'otliing of the kiud was ever done lu 
auv other eouiitrv. 

1?ho same eaiise wliieli rnidered Norinaii feudalism in 
England more eoiupaet and regular than on the Continent, 

C roduced ai'orreapondingelleeL upon the iS.ixous Oppressed 

y a powerliil and thoroughly united eiieinj, they formed in 
serried ranks, eoiislituti'd themselves into a national bod}, 
and elung resolutely to their aueiout laws And lu the lii-st 
iustanee, the cstablislunent of Williiuii did not appear to 
have been entirely the work of force; there were even some 
forms of election; after the Imtle of Hastings, the crown 
was olTered to him by the Saxons, and a1> Ins coronation at 
Westminster, bo swore to govern the Saxons and Normans 
by equal laws. After tins period, wo ineeshantly find the 
Soxmtt ^aiming to be ruled liy the lawrs of Edward the Cou- 
fe|ln4hat is to say, by the b'avon Taws, and they obtained this 
riShif irom all the Norman kings in succession. These laws 
i^iC became their rallying point, their piimitivo and perma- 
amt code. The county-ccurts, which continued to exist, also 
■fmed to maintain the iSaxon liberties. Feudal juxisdi^ion • 



RESULTS OP TI!E WOBMAN CONQUEST. 


2S7 


had made but little ])ro£p:css amoTig the Sawinx; it received 
e\tt>nsiou oil the arrival of tlie Normans, huf it had no time 
til htriliu deep root, for it iiMnid itself limited on the one 
hand hy tho« eoimU-courts", and on the other by the ro 5 'al 
jurwdietion On the (Viiiineiit, the royal aiilhority eon- 
•liiOred judicial power from teinlahsin, in England, the 
loyal aulhority was siiperiiiipohi'd upon the eoiinlj-coiirts 
Hern e ai’is'‘s i lie iinmeiisedililTLiii helweeu the two judicial 
systems. 

Lastly, the Savons still po.-'ie-ised landed property, which 
they defeiuh'd ordaimed in reli.oiee iijiou titles anterior to tlie 
Cont[uest, .111(1 the lalidilj (.1' lliese titles was ri'iogiiised. 

To sum up tlie whole iiialli r, tin Norman t'omjuest did 
not destroy riglit among the Sa\oiis, either m political or 
civil order It oppo'.-d in h -lli niilion. that tendency to 
iMilatioii, to the (li'Miliilion ol' so( iel_\ and of ]iower, which 
was the gL-neral ^.oul■^e of thing-, in Miiropc It hound the 
Norman.s to one aiiolher, ami iimleil the S.'\oiis among 
lheniselve.s, it hroiight them into pre.sem i‘ of eaeh other 
with mutual powers and rights, ‘iiul thus etli'eted, in a cerlaiii 
measure, an nmalgamation ot'lli.' two nations and of the two 
ivsteims of instiliilions, iinilcr ilu- swaj of a strong cenlriil 
] ower. The Saxons retained (h. ir manners as well as their 
i.iws ; their iiil.'i’i sls were fin’ a long limeiiitereNisof lihcrty, 
iiiul thej were aide to defend Ihem. Tins po-.iiion, far more 
ihiin the ijiti'insie character id Sa.vuii in.slilLitiuns, led to tho 
prcdoniinauec of a system ol'lVce government in England. 
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Lecti:jie IV. 

The Eni^li^Ii PailiAmont in the cirhc-'l fimes of the j\n!rlo-Nonnaii 
Monaioliy — Diircrent naiuert i*ncD to the King b Great Council.— 
liB characK^riMticd.—lt» coiislitulioii—Opinionaot WhigdondToiici 
on tliid :»uiiject, 

Yoir June alivadv st'Cii what was tlio influonoc of the 
Nomaii (.'iniqiicst ou lla* ixilitu-al dobiiinca of England; 
ond ■«bat "wiia thi* poMtion iii ■winch the two peoples ■wore 

S laced by it They dnl not iiTiito, inn* did tlicy mutually 
ostroy ono another Tliey hvi-d m a .slate td' national and 
political conthet. the one ])eoplc being invoatod with a largo 

S ower of go\erniiiout, vhile the other was far from being 
catituto of the moans of I'c&istaiico. We have no^w to 
enquire what ■were those iiishUitions upon which this 
struggle was founded. We yh.iil not concern ourselves 
with iill the institutions which llieii i‘vialcd in society: w'c 
are now' loohiiig for the .soiiiees of rc[)re.sentativo govern¬ 
ment, and are. therefore at in-cMMit only interested iutliottj 
in which the genna of a reprcsenlativo Hysleiii existed. 

In oril(*r to deteninne w ith some precision the object of 
our study, it will bo ni’eeh.«arv to lorni sonic idea of the, 
diftbrent functions of tins jjower which is applied to tho 
government of society In the foremost rank is presented 
the legislative power, which imposes rules and obligations on 
the ciitiro mais of sociclv and ou the execulivo power itself. 
Next appears the evecuims power, wliieh takes tho daily 
oversight of the general business of noi'icty—war, peace, 
Tsising of men and of taxi-a. 1’hen tlio judicial power, which 
Hjl^juBts lu.ittei's of private interest according to laws pre¬ 
viously estnbbslicd. Lasih", tlie administrative power, 
charged, under its own resjionsilnlity, wnth the duty of regu¬ 
lating matters w hich cannot be anticipated and provided for 
by ony general laws. 

During three centuries these powers liave tended to 
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centralization in France; bo much so, that if we would Btadr 
the government of the country we must attend to them all, 
for they were all united and limited to the same indivi¬ 
duals. Bichelieu, Louis XIY, the Bevolution, Napoleon, 
though in different positions, seem to have inherited'thc same 
projects and nioveu in tlio same direction. Such has not 
Ik en the case in England. The administrative power there, 
for example, is to the pn'sent timo divided and subdivided; 
it belongs cither to those who arc theinselvcs interested in 
its movements, or to loual magistrates, independent of the 
central power of the State, and forming no corporation among 
iihciiiselvcB. The judicial power itself is divided. It was so 
to some extent, through auoilter and stronger cause, in the 
earlier times of EiigLind's social life, as in all societies whieli 
have made but sinall iulv.'iiicemcni. Diftereut powers are 
then not only distributed but eoininingled. The legislative 
power is no more central than others: its functions are con¬ 
tinually usurped by local powers. Judicial pow'cr is almost 
entirely local. Centrah/al ion cuniiunices w itli the executive 
power properly so called, and this for a long time remains 
tho only one in vrliich any centralizing tendency is found. 
The proof of this is furnished by the feudal system, when 
almost all powers—those eonnecterl with justice, militia, 
taxes, Ac.—were local, nithuiigli the feudal hierarchy bod 
at its head the lung, and ilie assembly of tliu most important 
possessors of iiefs, 

in this distribution and eonfiision of powers at the period 
we arc considering, tlio iiistiLulions which we have especially 
to study in order to liiid tho origin of representative govcni- 
iiiont, are those 'uhicli were eeiilrul, that is to say, tlic Parlia- 
. ineut and the lung. On the Continent, centralization has 
m'suited from an absolute power ivliieh has broken up and 
I absorbed all local powers fn England, on the other hand, 
Mocal powers have subsisted after a thousand vicissitudes, 
iwlnlc they have increasingly regulated and defined their own 
I action. A central govcrniuont has emanated from them by 
* degrees—it has progressively formed and extended itself. 
"W e shall trace this formation step by step, and shall only 
sluc^ local institutions as they relate to this one fact; and wo 
slioll see that this circumstance has been the principal cause 
■p the eBtablisbment of a free goveiument in joDgland. 
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Ill u eanly presumed that, in such a state of society, no 
other central lustitution, ^perly so called, eadsted for a 
lon^ time, except royalty. There are certain maxims, certain 
habits of centiu political action, bnt no constant rule: thu 
facts ar6 varied and contradictory. Men of considerable 
influence, almost soTerci^;nB in their oa n domains, are much 
leas desiroiu of any participation in the central power; they 
rather attempt to defend themselves from it os often as it 
infringes upon their interests, than endeavour at all to control 
it beforehand, and to act upon it in a general manner. As lu 
France, at the end of the Ciirlux inguui djiiasty, a king can 
hardly be met with, so in^Englaiid, under the flrst Ninmaii 
kings, a Parliament can ^hardly bo found. That which 
existed hearing any n‘Somh1anco to one differs but little 
from t'lc Saxon Witteiiagcmot in the form which belonged 
to it immediately before the Conquest, or from the Council 
of Parous iii Nunuaiidy. AVo lind in the works of 
historians, and in charters, tho follow’ing names: Curia dc 
more. Curia regis. Concilium, Magnum Concilium, Commune 
Conrihum, Concilium regni. Put these arc to be regarded 
only us vague expressions which designate assemblies, with¬ 
out giving any clue hy winch to detennine their constitution 
and their ])oiAer Jialu sees iii them “ a Parliament as com¬ 
plete and as reid as Inis c‘\ei' Ik^cu held in England.” Carto 
and Brady see in lliera only tnbuuals, pnvy councils 
dependent npoii the King, or pompous gathenugs for tho 
celebration of eertiuii boleinuities. Jt will he better for ns 
to cxainiiK' each of these words, and seek for the actual 
facts winch correspoud to them in the penod to whicli our 
altL'iition IS directed 

According lo the Tories in gener.d, tho words Curia de 
more, or Concilium, Curia rcgi't. Magnum or Commune Con¬ 
cilium, represent (lillereiit asM'inhhcs. Concilium is a pn\y 
council composed of men thoscn li\ tin* king lo serve him in 
the government This Cttinliinii was at tho same time 
Curinijregis, a Irilninal to judge of matters brought before 
the king, and prchidinl oicrln him, or, iii his absence, by 
tho chief jiistu'e Jt was called iilsu Curia de more, because 
its assemblies were ludd, nci'ording to ancient usage, three 
times in the couTbC of tho year, at Rister, AVhitanntide, 
and Christmas, and was even adjourned regularly from one 
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mriod to another, as is done to the present day by the 
Courts at Westminster. 

According to the AVhigs, all these words originnlly desig¬ 
nated, and continued to the reign of Henry If. (1154-1189) 
to designate the general assembly of the nobles of the 
kingdom, who necessarily assembled before the king in order 
to try cases, to make laws, and to give their concurrence to 
the government. 

The first of I hose opinions puts too great a restraint upon 
the meaning of the ■words; llie »e<‘(nid gencrali/cs too much 
on isolated fads, and assigns to tlu'iu an iiiiporlunco which 
does not belong to them. 


Curia de. more. Curia retfis, signified originally neither the 
merely privy council of the king nor his Inbiniiil; it was 
evidently a grand assembly at wlneli all tlie nobles of the 
kingdom ■were jirescnt. eilh»’r lo treat of thi' affairs of Mtate, 
or lo assist the king iii the a(lMiMii.straiion of justice “ The 
king,” says the Sa\on (Miroinele. ‘"waB wont to wear lii» 
crown three tiiiics a jear--at Kisler in Wiiieliehter; at 
Whitsuntide in'NVeslimiihler; sit I’hnslui.is in (Jloneester : 
and then there were prchent with him all the gnsit men of 
all England, arelibishojis and bishops, ahliots and eoiuits, 
thanes and kiiigids”—“A rovil edict,” says William of 
]llalme.shur\, “called to the Vuna dr morr sill the nobles 
of every grade, in order thsil tlio.'.e sent trom fori'ign 
countries might he slriiek with the magiiilieenee of tlie 
company, ami wdli the splemloiii* of the festivities”— 
“ Under William Itnfin,” s'lys Eadmer, “all the nobh's of 
the kingdom came, according to nsagi', lo the king's eonrt, 
on the d.iy of oiir iS.Mmnr’s ii.‘iti\il\ ” Anselm, \r<*hhisliop 
of Cnntcrl)un',haMng jn-esenled him.M'lfrti^ (V/jm/h inoiiiurr, 
“wns'rceened A\itli joy by the lung and all the iiohilily ol 
the kingdom ” In Ji()9, at t’liristmiH, “the kingdom of 
England ns.-enihh'd at Jjundoii, at the court of liic king, 
according to enstom ” 

Curia reyjf designates gener.ally the place of the king’s 
residence, and by an e\leiisioii of meaning the a-iseiiihly 11 ''^ 
in tliat place; this asscinhly was geiieial, and not a iiieio 
gathering of periiunient ludges William 1 . suininoiii'ig 
the Dukos of JCorlolk and ILerel'ord to atleiid and receive 
judgment in Curia re^is, “ coinokcd,” savs Ordericua 
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Yitalis, "oil the nobility to hia court.” Several judicial 
assemblies held under William Bufus, are called fterme 
totiw regni nohihias, tofhis regni adunatio. facts and 
expressions of tho same kind arc to be found in documents 
of tho time of Stephou. Even under Ilenry II., when the 
Court of Kind’s JJc'jich had already become a distinct 
tribunal, the expression Curia regis is applied to the general 
assembly cniiected for the transaction of public busmess. 
Henry com oki'd his Curia at Bermondsey, etna nn'ncipiiuc 
suis de stiifil rri/ni rt pace reformandd tractans. The second 
of the Constitutions of Clarendon orders all tho immediate 
vassals of tlu' crown tnfrrcsse judiciis curia regis. The great 
Council of Northampton, which jiaased judgment in tho 
complnmt.s of tiu' cromi against Eecket, is called Curia regis; 
it comprised not only the bishops, counts and barons, but 
besides tliese, the shenn's and the b.arons secundee dignitatis. 
La.stly, under Eich.inl I., tho general assembly of tho 
nobles of tho kingdom is .still called Curia regis in the 
trial of tho Arelihishop of York: “ On this occasion there 
were present the Earl of Morton and almost all the bishops, 
earls and barons of the kingdom.” 

A little consideration will .show us tho inferences to 
I be drawn from .all these facts. At this period the legis- 
ilativc and judicial powi'rs were not He]):ir.ated; both of 
{them belonged to the asseinhlv of the noh]c.s, as they had 
iproviously bidonged to the Witlen.agemot of the Saxons, 
when di'liheml ions with reference to a subject or person- 
ngo of importance were reipiin'd, this was tho assembly that 
judged, as it ]ntcriio.sed on all great occasions in the govem- 
jneiit. Thus all tliesc different (‘ipressions denote originally 
tho same assembly, eomjiosi'd of the nobles of the kingdom 
Avho w'cre called to bear their share in the government. 

How did they interpose? What power, what functions 
belonged to them ?—tliesc ore ([iicstions which were futile 
at that time; for no one then liad determinate functions, but 
ere^thing was decided according f o fact and necessity. Tho 
facts arc tliesc: “ It was tho ancient usage that tho nobles 
of England should at Christmas timo meet at the king’s 
court, either to celebrate the festival, or to pay their respects 
to tho king, or to deliberate concerning the affairs ox tho 
kingdom.” We find that these asBombbes were occupied in 
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legislation, in ecclesiastical affiurs, in questions of peace and 
war, in extraordinary taxes, in tho succcssiou of tne crown, 
in the domestic affairs of the hing, his marriage, the nuptials 
of his children, dissensions in tlic royal family, in one word, 
in all matters of goveniment, says Florence of Worcester, 
whenever the king did not feel himself strong enough to 
settle them without tlio assiHiaiice of Hie gi'iioral assembly, 
or when tho mode in whieli lie had settled thf'iu had excited 
complaints in sufficient niuidier t o admonish him of the neces¬ 
sity of taking the ad\ ice of ot Ikth. 

As to the holding of these assemblies, they were not 
regular: tho Whigs have attaelied teo much importance to 
the three jicriods mentioned as the times of their annual 
convocation: these' gatheimgs were rather of the nature of 
Holemuities,or festivals, than puhiie a->seei])hes. The king 
at that time coiisidiTi'd it very inqiort iiit that lio Bliould 
exhibit himself surroimdeil b\ immerons and wealthy vassals, 
species mitlU lull ms; his foree and iligiiitv were lliereby dis¬ 
played, just as that of e\er) harmi i\as evhibited in his own 
dominions. Besides, under Henry II and Stephen, these 
three epochs ceased to In'rt'i;iilarly oliserved Tlie Tories, 
on tho other h.and, not eoiiMdernig the gatherings called 
Curiee de «?orc and Cin-iu‘iri/i\ as politienl assemblies, have 
represented them as extremel} iiifreqiieMt, uhieh they were 
not; there is not u single reign, In an the Conquest to the 
times of King John, in which several instances of them arc 
not to be found; only tliereuas nolhing settled and fixed 
in this respect 

The question of the constitution of these assemblies 
remains. Uistorian.s and chart its say nothing dciiiiito on 
this point: they speak of thiar ineinhers us magnates, pro- 
ceres, hnrones, sometimes as mililrs, sermentes, liberi homines. 
There is every reason to suppose that the feudal principle, was 
here applied, and that, as a matter of right, all the immcdiato 
vassals of the king owed to him seniee at court as well as in 
war. On the other hand, the number of the vassals attached 
to the crown under William J. exceeded 000; and there is uo 
reosbn for behoving that all these would pn'sent tlicnisclvca 
at the assembly, uor are there any f.K'ts to inditato that they 
did BO. It had already become, for the most port, rather on 



2^ CONSTIinilOy OF THESE A8BEHBLIEB. 


onerous service than a right; accordingly they onfy pre¬ 
sented themselves in small numbers. 

The word moat frequently employed is haronet: it would 
appear to have been originally applied to all tho direct vassala 
of the crown, per servUium militare, by knightly senice; wo 
And that the iiae of tlu* word was liiintcd more and more till 
it was applied almost (‘delusively to those i oasals of the crown 
who were suflioicntly wealthy and large propnetors to have 
a court of jiistici' establisill'd m the seat of their barony. 
It is oven diflii'iilt to adniit that this last principle wa.s 
generally followed. The name of barones was tinally applied 
only to tliosi* iinmodiiitc' vassals wno were so powerful that 
the king felt liiiiiself uliligi'd to eoiivoke them. There was 
no priiiutiie and constant nilo to distinguish the barons 
from oilier lassals, hut a elass of vassals was gradually 
formed w ho wen' more rich, more iinportaiil, more habitiuilly 
occupied with tlic king in ailliirs of btute, and who came at 
lost to arrogate to themselves exehisivcly the title of barous. 

The bisho[is and abbot s also fi inned part of these assemblies, 
both as bi'iiig heads of the clerg}', and as immediate vassals of 
the king nr of the liarons. 

No trace of eleetion or of reprcsi'ntat ion is to be found, 
either on the part of the king's vassals who did not present 
themselves at the assembly, or on the part of the towns. 
These last had in general suHeredvi'rv greatly by tho Noiman 
Conquest. 1 ii York the niimher of houses was redueed from 
1607 to 0(57; 111 Oxford from 721 to 212: m Derby fri^m 
243 to 140; in Chester from 4S7 lo 2S2. 

These, then, are tho esseiitiid facts which we may gather 
with reference to tho constitution and power of the Xuig’s 
Court, or general assembly of the nobles of the nation. 
see how latle iDtliienec must liave heoii e\('rtcd by an assembly 
of so irregular a character; and wo shall see this still more 
strikmgly illustrated when we have brought it into compa¬ 
rison with ilic rights, the revenues, and all the powers wbach 
were at that time enjoyed b) nn alty, ^ 
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Lectuiie V. 

The Anglo-Nonnui royalty: its vcalbh and povcr—Comparison of 
the relative forem ol Lliu C'lown and of tlic feudal ariHlovioey—Pru- 
grcBBof the royal powci — Spin lot ji'^i’oriation and rusihtaiicc among 
the great barons.—Commcuccmunt ol the stiugglu between thcbCtwo 
politick forces. 

In’ order to judge aecur-itcly of tlio potrer and importanco 
of royally at tlio period wo are considering, ’.\o must'first 
ascertaiu its actual posiliou niid n'sourccs; and tve shall see by 
the extent of these resources, and by the advantagi'S of this 

S oBition, hole foehle iu its action on the royal power must 
avp been the irithu'iice of the ahseiiibly of barons. 

The riche.H of tho A^orniaii King were iiulepciidcut of his 
subjects, he possessed an ninueiisc ([iiantity of dniiiams, 1,462 
manors, and the principal tuviiis of the Kingdom. Theso 
domains were eontnuuilly being augmented, either by con¬ 
fiscations, causes for ■which were of Ireijuent occurrence, or 
by the failure of lawful heirs Tlio King gave lands on a 
free tenure to tho.so cultivators who would pay for them a 
delcrniiuate rent (frrf sorar/r fniinv). This was the origin 
of most of the i'rcohoiders, wlietlicr 111 Ihc king’s domains or 
in tliose of his barons The King, in Ins domains, imposed 
taxes at will; he alno arbitrarily imposed custom-house regu¬ 
lations oil the iinportatiou and expoidulion of merchandize; 
and he fixed tho amniint of lines and of the redemption 
money for crimes. Jle sold public ofllees, among others 
tliat of shenif, which wim a luerutivc one on account of tho 
share in fines which belonged lo it. The coiuity sometimes 
would pay for tho right to nominate its ahcciir, or to avoid a • 
nomination already made. Lastly, tho sale of royal pro¬ 
tection and justice was a source 01 considerable revenue. 

As to the immediate vassals of the king, they owed him, 
Mrst, a military service of forty days whenover it waa 
required; SecotiMu, pecuniary aid under three circumstances, 
-—'to ransom tho King ■wbeii made prisoner, to arm hia eldest 
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Bon as a kiught, or to mor^ his eldest daughter. The amount 
of this aid was undcteriniucd up to the reign of Edward I.; 
it was then fixed at iwentj shilliugs for the fief of a knight, 
and as much for evcjy tweni)r pounds sterling value in land 
held in socage tenure Thirdly^ the knig had a right to receive 
from liis vassals .a relief or line on the death of the possessor 
of a fief; lu‘ was guurchan if the heir were a minor, and 
enjoyed all the revenues of the fief till the majority of the 
heir; ho also had a eonlrul over their marriages, that is to 
say, tlio vassal of a king could not marry without his 
consent. i\ll these rights Mere indcteniiinate, and negotia¬ 
tions i\ere substituted for them in which the greater fnreo 
always had the ad\ antage. Fourthly, the dispensation from 
foiidal jinlil.iry service gave rise to an impost teniied escuaye, 
a kind of raiisoni-money' fixed arbitrarily by tlio king, as 
Tcpreseiilative of a service to which ho liad a elaim; and he 
even imposed it iu many eases on Ins vassals when they 
would have pn'fiTred to seno in ])erson. Henry II., by his 
purely arbitrary will, levied live cscutfyes iu the course of his 
reign. 

In addition lo these taves levied hy tlio king, another 
mustbenieiitiuiiedealh'd tlio daneyi’hl,oe tax paid for defence 
against tlio Danes ; this tav was raised sowral times during 
this period on all lands Ihroiiglioiit tlu' kingdom. The last 
exompio of it IS to ho found iii Iho twentieth year of the 
rcigii of Uenry JI. 

By means of those independent revenues and arhiirary 
taxes, the Nonnau kings eonslaiitly kept up bodies of paid 
troops, who could enable thoin to exercise their power with¬ 
out restraint, wliich did not t.iko place till a considerably 
later period on the C'oiiliiieut. 

Lastly, from "William the Conqueror till Henry II. tho 

1 ‘udicial power tended always to coneentratc itself in tho 
lands of tho king. In Him hist nugii tho work was very 
nearly accuiuphshed: how this came to pass, 1 will endea¬ 
vour to show. 

Originally the jurisdictions that co-existed were as follows: 
1. The .courts of hundred and the county-courts, or iiicot- 
ingS ,of the freeholders of these territorial subdivisions, 
und^r the presidency of the sheriff: 2. The courts-boron, or 
&S|lal jurisdictions: 3. The grand court of the king, where 
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the king and the assembled barons administered justice to 
the borons in cases between any of themselves, or in coses of 
appeal, which could onlv tokc place wiieii justice had been 
reiuHod in the court of the manor or county. 

The Court of Exchequer, instituted by William the Con¬ 
queror, was, at fii’st, only a simple court for receiving the 
accounts of the admiuislration of tho king's re\cuucs, and 
those of tho shcrills, hailiils, &c, and for judging the suits 
that arose ou this sulijcct Jt was co]n])oscd of barons, 
chosen by the king to lorin liis council, and to aid him in his 
government. ' In projiurtion as the larger asheiiibly, tho 
Curia came to be held less frequently, so did the Court 
of Exchequer gain in iiu|)ortauec The hiirnns who composed 
it began to judge on iheir own rospoiisilnliiy, and alone, in 
the absence and lidbre the eoii\<n'ajimi of ilie ashombly; 
this change was iiitrodneed h} iK*ci'hSil\, conlinncd by cus¬ 
tom, and llnally suiudioned and eslahlished hv law. About 
the year liUl*, amdhiT rojal court ot jUi-^tiee, distinct 
iroui the Court of JOxcliecpicr, aro^c mil of it, tlic members 
ol vvhich, however, wi'i'** tlii' haau* a^ lliosc cuiiijiobing the 
Court ol ExcbeqiUM'. The kings lent IhiMra.ssJstauce to this 
change, hecuuso it benefited their ivienues. At this 
period were established iniia of chanernf^ which gave to 
purcha-iiers the right to apply at-ojui' to the royal jusliec, 
without preiLuusI) jiassing the suliordinaii' eourls ofjLLsljec. 
Soon the ignorance of tlie Ircibohh is, v\h() composed tho 
county-courts, neces.'Hilated the same evloiisiouof the royal 
justice there also, and, in the reigii of IJeniy I, ifinemnt 
were sent into the eouiilu'S, in order to adinmister 
tlievo in the same way as w.is doiu‘ by tho Court of 
Exchequer. Tins institution was in full vigour only during 
tho reign of Henry 11. 

In this way tlie jircdomInant innuenoo of tlio king, in 
judicial order, v^'as esLiil)lihli(‘(l, this was a powerful instm- 
uient m producing eeutrali/ialiuii and unity, and yet, ns tho 
royal juilges only iuterposi*d their serviecs as supplementary 
to tho institution of tho jury, and did not siihstituto them 
for it,—^for questions of fiiet and (piestinns of right remained 
distinct,—the germ of free institutions, that existed in tho 
judicial order, was not entirely destroyed. 

A king iuTcated with such powerful resources could with 
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difficulty be restiained by an irregular aasembly; accoeffiagly 
tbc gOTemmeui of tbe Norman kings vas almost always 
arbitrary and despotic. Persons and property were never 
in security; tlic laws, taxes, and judicial sentences were 
almost always merely an expression of the roval wiil. 

When we consider these facts collectively, we may be 
led to two V 'ry opposite results, accordmg to the poi^ of 
view from which W(* regard them: on the one hand, -we see 
the general at-sonibly of the nation interfering pretty fre¬ 
quently in public affairs, not by virtue of any particular 
official character it possessed, nor for the* purpose of 
exercising any ono special right, such as that of making 
general laws, or of voting sii|iplics, but oil occasions widtdy 
differing liimi one another, .iml tor the purpose of acqiiieseing 
in the eiiturc eoiirsp of goi’crninent Laws, external relations, 
peace, Mar, ecclesiastical all'airs, tlie judgment of important 
cases, tlie udiniiiislratiou ut the ro^aI (loiuaiiis, nominations 
to great public offices, even the iiitenor oeonoiny and pro¬ 
ceedings of the ro_\ al thinily, all seiun to belong to the pro¬ 
vince of this iijlioiiiil assi'inbly. No matter is foreign to it, 
no fimetion forbidden to it, no kind of investigation or of 
aetioii refused to it. Ail distmction of proviiiees, all lines 
of deinareation between the ])rerogatnea of the crown and 
those oftlio asseinhly, appear to be unknown, we might say 
that till' entire governiiieiit belonged to tbe assembly, and 
that it excrcisi'd in a ilirei-t Ava\ tliat activity, that general 
supervision, which belongs indirectly to tbe mature and 
perfected rejireseutaine system, by virtue of its influence oil 
the choice of thoM> who an* to be tbc depositaries of power, 
and by means of the principle of res])Oiisibilit}. 

On the other hand, if we forget the assembly and examine 
the royal power, as isolated, we yhall Hi‘e it exercising itself 
in a miiilituile of cases, in as absolute and arbitrary a 
maimer as if no assembly had existed to share in the 
government. The king, on bis own responsibility, made 
law&ilfnied taxes, dispossessed proprietors, condemned and 
important persons, and exercised, in a word, all the 
uimmited sovereignty. This sovereignly appears 
sometimes in the hands of the assembly, sometimes in 
those of the king; when the assembly proceeds to inter* 
fere in all the details of government, we do not find any 
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ceonplidDt from the king, as if an encroachment had been 
made on his prerogatives; and when, on the other hand, 
the king governs despotically, we do not find the assembly 
bestirring itself to protest against the extension of royal 
power, as a blow aimed at their rights. 

Thus we are met by two classes of facts, simultaneously 
existing in tliis infancy of society,—facts which seem to 
belong to a fully dcvoloporl system of free instilutious, and 
facts whicli arc cluiractorihtio of absolute power. On tbo 
one hand, the aim of tree govcriuiieiils, winch is, that tho 
notion should interfere, directly or indirL'ctly, m all public 
affairs, seems to be attained; on tlu' other hand, tlu' iudo 
peudent and arbitrary douiiiiatlun of the royal power appears 
to be recognized. 

This is a result that iiiiist nceesharily arise in tlio disorder 
of a iiaHeent and troubled stage of eivili/.ation. Mueii'ty is 
then a prey to eliaos,—all tlie riglits and all the powers of a 
community eo-i'Mst, hut 1 hey are eoiifouiKled, unregulated, 
unmarked bylnnits, and w ithont aii\ li'gal giiaranlei*,—free¬ 
men have not ji'L ubdicated aii_\ of their liherlies, nor has 
force yet renounced any of its [iri'lensions if any one had 
said t<i the barons of Williiiin, or of Henry J , that they had 
nothing to do with atf.iirs oJ‘ Stale, exce])t to comply 
when the king denialuled an i 1 ll]lo^t., lhe\ would liaie been 
indignant. All the affairs of the Sl.ite wen* theirs, because 
they were interested iii them; ami when they were called 
upon to deliberate eoneeriiing ^ii'ace or war, thei belieied 
tliat they were exercising a right hclongiiig to them, and 
not making a cou(|uest oM'r roial nuthonU JS\) freeman, 
who was strong enoiigli to ikdcud his ircedoin, ifooguized 
any nglit in another perbon to disposi* of him with¬ 
out his consent, and found it a very siinjilu inattor to give 
li's advice on questions that wi’re interesting to him. The 
king, in his turn, measuring liis right hy his force, did not 
recognize in any person, nor, eoiiM'qiiontly, in any assembly, 
the legal right to prevent him from doing that which he was 
able to do. There were then, properly spcakuig, no public 
rights or powers at all; they were almost entirely individual 
and dependent on circumstances; they are to be found, but 
in a state of isolation, unconscious of their own xiatiire, 
aiid| indeed, of their very existence. 
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In this disorderly state of things, the able and energetic 
government of William I, Henry I. and Henry II. caused 
the royal power gradually to assume a much more general 
and consistent charaetcr. Accordingly, national assemblies 
became by degrees more rare and less influential; under 
Stephen, they almost entirely disappeared. The barons no 
longer liad .1 eoiimion nieetmg-]»()iiil, and were more occu¬ 
pied ^ith the riilo of their own domains than with any 
association with the royal power for the purpose of con¬ 
trolling or n'Htraining it lj.i(*h devoted hmiHolf more exclu¬ 
sively to his own allairs, and tlu' king, Iblltming tins example, 
made liiinself alnio.st tlie sole master of tliose of the State. 
Ho availed Imuself of the need of order and regularity that 
made itself felt every day, in order to constitute himselt^ 
in some s-ort, the ilispeiwr oJ' lliein Jly these means lie 
soon heeame the fi^^t 111 iiame, as 'Niell as the iiicist powerful 
in fact. Through him, tlio roads lier.niio luort' secure; ho 
protected the feeble, and reprchsed robbers. Tlie mainte¬ 
nance of public order devolved upon the royal power, 
and became the means of extending and sireiigthoning it 
more and more. AVlialcver the king had possessed himself 
of by eonquesi, he i imlieated as Ins own by right. Thus was 
formed tlie royal prerogaiiie. 

Hut at the samo timu diflereiit eireninsiancea concurred 
to draAV the barous forth from tlwir isolation, to unite them 
among tlieinselves, mid to form tlii'iii into an aristocracy. 
The Anglo-Norman throne Avas siuressively occupied by 
three usurpers, "William 11 , Henry 1 , and Stejihen. In¬ 
vested AVith a ])0Aver whose tillo was doubtful, they felt the 
necessity of hmiging tho barons to recognize their claims; 
hence tlie first chartiTS A\ero eoneeded No one of the 
barons was iiOAA'i'rl'nl enough, in hniisilf, to restrain the 
threatened extension of royal poAter, but they formed the 
habit of making coalitions, and as eueli of the barons enter¬ 
ing into such coalitions, felt llio neei'ssitv of aMaching 
his vassals to himself, eunccssions aa ere inailc to tlu-iii also. 
The absence of large Aids, in Knglaiul, served tho cause both 
of power and of lihcrty; it allowed power to form itself into 
umty with greater facility, and it obliged liberty to seek for 
goorantees in the spirit of association. That which finally 
contributed in the most decided way to form and cousohdato 
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tlis aristocratic coalition, \niB the irregular and usurping 
conduct of John during the long absence of Hichard Coeuiv 
de-Lion, and the disurders and civil wars which wero naturally 
the results of this absence. In tho midst of these disorders 
the government fell into tho hands of a council of barons, 
that is to say, of a portion of the aristocracy. Those who 
had no share' whatever in tho central power did not cease to 
control it, and to regard it as riglittiilly theirs; in this way, 
the one party formed a habit of guvemiug, the other that of 
resisting a govcmineiit winch was in tlio hands of their 
equals, and not of the lung himself John, by Ins cowardice 
and ill-jndgcd fannliarity, had brought the throne into dis* 
respect before he himseli* ascended it, and his barons much 
more easily conceived the idea of resistiug as a king, one 
whom they had despi.sed as a priin’e. 

Thus, ill the space of a Iniiulrcd and tliirty years, two 
elements in tho State, u Inch u'ero at first coiifbimded and 
had almost acted in coiinnon,Avcre soparatod and formed into 
distinct powers,—tho ro\al poucr on flu* oiw! hand, and on. 
the-other, the company of barons Tho struggle between 
these two forces then cominenc('<l, and wc shall see royalty 
coniinually occupied in defending its privdeges, aud the 
aristocracy ns unwcancdly busying itself iii the endeavour 
to eitort now concessions 'fho history of tho English 
charters, from tho reign of Wdliain I. to that of Edward 1., 
who granted them a general cnnllrinalioii, is the Instoryof 
this struggle, to which lilngliind is iiidclitcd for the earliest 
uppearance of tin* gcinis of a free gii\ernmeufc, that is to say, 
of public rights and pulitical guaraulces. 
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LrcTimB 

Ilutory of English Chartci'j —Charter of William the Conqueror (1071). 
—Chartci ot Henry I (1 ini—Chaiten of Stephen (1135-1136).— 
Charter of llcuiy 11. (1154). 

Ltbebties arc nntliuifT imtil they liave bccomo rights,— 
positiv'u TJglits {iimially and cunticoraied. Hights, 

creu ArheiL iveogiiizod, aiv iiolhmg so long aa they are not 
entrcudicd witliiu guarank’oH And lastly, guaranteea are 
nothing so long as the,\ an* not iiiaintainod by forcca mde- 

E endeut of thi'm, in Iho Inint of their nghta. Convert 
berties into rights, sinnnind nglits by guarunteoa, entruat 
the keeping of tliese gn.naiilees to I'orees eapablo of main¬ 
taining them—such are Iho siicccsawe steps m the progress 
towards a free government. 

This progress was ei.aetly realized in England in tho 
Btnigglc, the In-story of which we are about to trace. Liber¬ 
ties lirsL coniertcd themselves into riglits, wlieii rights were 
nearly recngni/ed, gnaraiilecs wen* sought for them; and 
lastly, these giiarniitucs uere jihiced in the hands of regular 
powers. Ill tins way a repiesentativo system of go\cjnnient 
was formed. 

AVe may diite from the reign of King .lohn as tlio pciiod 
when the etl'nrts o1 the Eiiglinli arist.ieraiy to procure a 
recognition and est.-iblishiueiil of Iheir riglits beeaiue con¬ 
spicuous , ihe\ then deiiiamled.iiid e\lorleil charters During 
the reign of Edward I , thei luirtera were fully reeogiiized and 
eoiililined ; they heeanieicid piildie rights. And it was at 
the same epoen that, a I’ailiiiiiient begun to bo definitely 
formed, that is to say, tiie orgaiii/aliou of political guaran¬ 
tees comineneeil, and wilii il tliu creation of the reguliu’ 
power to w Ineli they are cut rusted 

I liave shown how the two great public forces—^royalty 
and tho coiiiieil of hiiroiis, were fonned, cemented, and 
brought into jii\l.-|•>'.<! AV^o must now follow these 
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forces into the combats in ii’hicb they engaged their 
energies in order to have their reciprocal rights recog¬ 
nized and regulated; and to do this we must trace the 
history of English charters. I shall then enouiro how the 
guarantees were organized, that is to say, liow the Farliami'nt 
was formed. 

When William the Conqueror arrived in England, bis 
position with respect to the .N'onimn barons and knights lutd 
been already regulated on the Continent by the feudal law'; 
their respective rights were fiied and recognized. After 
the Conquest, fear of the Anglo-Saxons kept the king and 
the Normans so fur united, that neither of tliein eared much 
to extort concessions from the oilier Very different, how¬ 
ever, were the relations hetwec’ii William and his English 
subjects JIo h.id lo adjust these relations,—hero was a 
legislation lo created, aud rigids lo he recognized or eon- 
teslcd. The English iii-adi' the niu.'.t slreunoiis cflbi'ts to pre- 
sen'e their Saxon laws, mid it appears to have been in tlio 
fourth 3 car of WiJhain’s reign (the 3 ear ](»71) that they 
succeeded in gaming an aKsnriiiicc that these laws should lie 
niaiiitaiiied. There is ri'ason io belieM* that on 1 Ins occasion 
he grunted tbe charter inliluled, “ VUmlu rvqis tie tjtiihustfam 
atatittis per tolnni Anffham J/nmlcr oAsrrrnm//*- ” Some have 
asserted that this cliarlcr iiaj^iint granted till nearly the end 
of Willianrs reign, lint 1 see no reason for assignmg any 
other period to it than that which 1 have mentioned. 

This eliarler. the authentnilv of which* has hecii poino- 
tiines questluiK'd, I llnnk on niMitlicient grounds, is a Kind 
of vagiio ihrlaiMtioii containing the general jiriiicijdcs ot 
feud-il political law. William, in it, riToginzes rights whiili 
he often allowed himself to Mokite , for Ins power rendered 
the violiilion of his jmmnses easv 'flic Nurnian barons did 
not form themselves inti» aiiv hoih', niilos perhaps agaui.st 
the English ; they were all too iinieli oeciipied in the work ef 
establislimg theinselv es in t heir new domains. If tli(*y soiiie- 
tlines roused Ihcmselves to ojipose the I 3 rann}'of AviUiini', 
their revolts were onij' partial, aud the kmg adroitly n.-icd 

* The original iu lost, Imt a copy of it pvih.t^ in the ifcil Hook of the 
E.vclicqucr, v hicli gives .1 btioiig picsuiii])tinu loi its iiiithuiiiicity. lic- 
BidOB, the charter of llcuiy I. uiukcs a tlibliucl alliiDiun to it. 
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the English in order to put them down. Hia son, William 
Bufus, by adopting the uame policy, obtained Bunilar suc- 
cesB. But Hcniy I. had to pay for his usurpation; tho 
charter which ho granted was tho incvitablo consequence 
of his possession of the throne. 

This charter of Hemy’s contains a solemn promise to 
respect all a'icient rights. Tn it the hing i^romiaes no more 
to follow /Ac criZ practices by which tho kingdom of 
England was opprossca under the king his brother, that is 
to say, not to appropriate tlio revenues of vacant abbacies 
and bishoprics, nor again to sell or farm ecclesiastical bene¬ 
fices, and to permit the heirs of his vassals to inherit their 
possessions on paying a just and legilimatc fine. lie assures 
to his barons tlu'ir right to give their daughters or sisters in 
morriago to -whonisoevi'r they will, provided it be not to ono 
of the king’s ('iicmies, he grant s to u idows who are left with¬ 
out children the possession of their doury and jointure, and 
liberty to marry again according to ilioir ireo choice; and ho 
renounces the right of guardianship, placing it in the hands 
either of the wite or some relat ive lie gives to all his vassals 
the right to dispose of llieir property either by gift or by 
will, renounces the right arhitrarily to levy taxes on tho 
farms of his vassals, abandons the forests which William 
Bufus had usurped, and abolished feudal aids, even in tho 
three cases which we liaie alri'ady speeitiod. Lastly, bo 
withdraws the right of roiiiiiig from the towns and counties, 
pardons all the oirenees and erimes eoimnitted before hia 
reign, and rceominends his vassals to allow their \a&sals to 
enjoy all the advantages v liieli he accords to them. 

Tlieso concessions were merely rccogiiitioiis of rights, 
without guarantees. Tleiiry, accordingly, dc.Npite his oaths, 
violated these magnificent promises; and the abuses which 
they ought to have removed were not dininished in any 
degree, during the whole exti'iii of his reign. 

Another charter was granted by Henry I. to tho city of 
London, by which it was authorized, among other things, to 
elect iia ow'n shcrilf and chief magistrate, to hold its accus¬ 
tomed i^.Ssseniblies, not to pay either tho ianegeld or any 
other or imposts for works along rivers, and not to give 
lodging to tho retinue of ilie king. 

Xktbtly, wc find new premises and new concessions mode 
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by Ilemy L in 1101, when his brother Bobert laid claim to 
his rights. Wishing to assure himself of the fidelity of his 
barons, Heniy assembled them at Loudon, and dehvcrrd to 
thorn a speech, in which, after liavjiig given a hideous 
representation of Kobert’s person, ho added:—“ A a foa me, 1 
am truly a mild king, modest and pueific; I n ill preservo 
to you, and diligently guard your ancient JibiTtiea, which I 
have before sworn to maintain; 1 will listen with patience to 
your wise suggestions, and will govern you justly after the 
example of the best princes. If y«ni desire it, 1 will con¬ 
firm this promise by a writlon eliartcr, and [ will swear 
afresh to observe inviolably all the laws of the holy king 
^ward,” Ac. &c. 

These promises, made in a moment of danger, were always 
forgotten as soon as ever the danger biid disappeared. During 
his entire reign, Henry conlniualK violali'd Ibe charter to 
which he had bound himself by oatlijioth us regards matters 
relating to feudal dependence, iiiul in the levying of imposts. 
According to the bisl orians, be levied eaeli )ear a lax of 
twelve pence on every bide of land, a tax which mas probably 
identical witli tho danegeld. 

Stephen, Henry’s successor, granted charters to bis subjects 
as Henry had done, and these ebiirli'rs were also llio«>sult of 
usurpation. Ho published two, Hk* llrst only eonlinned the 
liberties granted by Henry I., and the laws of Edward tho 
Confessor. The second is remarkable as euiitainiiig a pro¬ 
mise made by titcpiu'ii to reform ilie abuses and e.\aeUuus 
of his slicnfls. At tins period [inbln* olliees were fanned, 
and those who filled them, seeking to gum all the adiuiitagcs 
possible from them, w'crc far more < tppressivc on tlicir own 
account than on account of the king. Atcorduigly it was 
no difficult matter to appeal to the king against ms owm 
officers. Such a mode of appeal, Ik )we\ er, mdieatcs that logoi 
and regular guarautces w'cro uim'iognized and but lilllo 
thought of. The barons however began to procure them, 
by force. They obtained from the king jiermission to fortily 
tficir castles and put themselves in a slate of defence. Anil 
the clergy on their part, while taking the oath of fidelity, 
attached to it a condition that they should bo released from 
its obligation as soon as tho kiug should trespass on ccclc- 
siasticol liberties. 
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The cliarter granted by Hcniy Il.» about tbe^por .US^^etUl 
^resaeB noth^ more than a rccogmtioii,j)f ctgbta; it does 
mit mn taiTi any new promise, or any concession of guarantees. 
Tho reign of this prjncc, 1 need hardly remind you, was 
entin^y uecu])it‘d with his disputes with the cleigy, wilji the 
revolts of his sons, and uith his conquests, both on the Conti¬ 
nent and in irtdnnd No important ditt'erenccs were brought 
into discussion helwoen liim and his barons; no progress in 
exisluig institutions is'visible, and we may say that tho 
reign of Ilonry M , eonsidered from this point of view, was 
orderly and slal'oiuiry. 

Jf, liowcviT, tho king, f o far as his relations to his barons 
were ooncornod, obtained .in almost unuitorniptod submission, 
and caubcd the demolition of most of those fortified castles 
wliii'li lud been eonstrufti'd during the preceding reign, the 
ton ns on tho otlior liaiul, and espooially tho city of London, 
iucrcasoil in strongtli and luiportaiioi*, and the aristocracy 
becauio evpiy day more coin pact by moans of the fusion of 
the Normans and the English, a fusion which vras almost 
completed during tins reigu, at least among the upper 
classes 

The f.iot of this period wliicli hears most importantly upon 
the Mil.jeet wliicli we h.i\e uikIit consideration, is the substitu¬ 
tion ol i lie fftniat/r for tlie personal service of the vassals, it is 
under the ri'igii of Henry 11 that wo find tins impost col¬ 
lected for the first tiino, at least in tho form of a general 
measure, 'flio estahlisluni'iil and limitations of tho cseuaqe ^ 
became soon the principal object of contcnliou between 
king and his barons. The use which the kings came to 
make of the n'sourees derived from tins imjiost was fatal to 
them, lor they employed it m order to keep up armies Of 
foreign mercenaries, espcciidly Lrabanters; and by these mea¬ 
sures, they gave a now motive to thi* Enghsh barons to 
coalesce. ' The expulsion of tiireign soldiers became at length 
one of the oontiuually rec-urring demunda of the barons. 

ITcnry 11 tow’anls the close of his reign, imposed by his 
own authonty a tax of one sixth on all moveaule property. 
He i^udoned the danegeld. 

The reign of liichard, which wus entirely occupied with 
his brilliant but unfortunate expeditions, offers nothing 
especially illustrative of tho history of institutions. The 
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a1)scnce of the king and the weaknesa of tho royal power 
su])plicd the feudal aristocracy with opportunities lor extend¬ 
ing their importance; hut they did not at that time take 
ad\ antage of their superiority to procure a recognition of 
their rights;—not until the reign ot John did the struggle 
become violent and the victory decisive. 



303 


BEION OF KnfO JOIIV. 


liECTUKB VII. 

Charter of John, (. Ihc (Jrcat Cliai Lcr (1215) —Three epochs iii John’s 
reign.—ForuiiilKin of aco.ilitiiin aiiiuug the barons—Civil wai.— 
Conference at liiiunwiicaJ—Cun(:c'«sion of the Great Charter.— 
Analysis ol this Cli.utur —Its siipulations refer to national rights as 
veil as to tlio'iu ot the harous — Jolin petitions and obtains from 
Innocent III ahull to reieisc the Gieat Cliaitcr — Itesistanco of 
the Engli-h rln>>v—llccouiiiicni'enieiit of the civil war. (Uctober 
1215)—Louis ol Fiance, ^on of I’hilip .\ugustus, is appealed to 
by the haruua —Death oi John. (Uctober 121 tf). 

DuBiyit Kiiiff llii-harcl’ts aliat'net', the ailminislration of iho 
kingdom liad tiillvii into tlio hands of the barons: the feudal 
aristocracy had lu'giin again to interfere directly in tlio 
govermneut, both by ivaj of eiicroaelinieiit and of resistance. 
Utdl, the acts of the barons liud no longer the same character 
which they possessed under the preceding reigns ; they no 
longer olfered an ojicu resi.slanet'; they did not deinand any 
new charters; they did not pi'titioii ibr the observance of 
funner ones bul they wleiitlv eollecled their forces in antici¬ 
pation of a struggle which was to be decisive. Wo lliid them 
submitting t» tlie (‘.\actiuns which Itielnird imposed on all 
classes of society, butli for his crusiuh* and for his raiisem. 
Xevcrtheless, tlic old inaxinis as to the iicecssd y of obtaining 
the consent of the barons to every o.vtraordinary luipositinn, 
had revived w ith iii^w vigour, 'fins riglit of giving consent to 
tributes was vindicated with an iiicri'asiiigly detcriiiined 
firmness; and lu the lirst asMcnibly, which Jtichard held at 
Nottingham afler his return from the Ea.st, he was unablo 
to cstaldish an iinjiosi of two shdluig.s on every hide of land 
until he had obtained tlio conseut of Ins barons. Already 
every tribute that was levied on the sole authority of the 
king had begun to stir up a spirit of resistance. This re.dst- 
aiice declari'd itself as soon as John ascended the throne, 
and the opposition which had hceu preparing during the 
reign of Uiuhard then started mto prominence. 

The reign of Jului may be divided into three epochs : from 
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1199 till 120G, ho ttob occupied with hia quamda with the kin;; 
oi I'ronco, and with tho struggle which arose from the refusal 
of the barons to sooond him in hia continental enterprises. 
ITrom 120G to 1213, John wna occupied by his disputes with 
the Pope and the clergy. Ijastly, from tho year 1213 to the 
close of his reign, his position with reference to the barons 
and the clergy beuanio more and more hostile; it rcrealed to 
liiin their power and his own fcchlcncsa; and constantly 
succumbing before them, w'c sec him yielding one point after 
another to the clergy and barons, who were always united 
in their attacks upon him, uni d at length lie granted that 
celebrated eluirta usuiilly eallcd Magna Charta, -which is a 
lusting monument ot .luliu’s del'out imd the abiding basis of 
the English constit'iiion. 

John w’as not the liiu fnl heir io i he crown: it hclongcd to 
Ins nephew, Arthur, IJuLe of Ilivtagne, whoso rights were 
further coniinned by a Ichl.imeiit ot Kicliard Neiertheless, 
by liis largesses and hi.s }U'lding disposition, John found no 
ddRculty luusniinng tlie throne of I'lngl.ind The opposition 
was elronger in his contiiicnt.il possohsions, the feudal 
ideas there prevailing f.iAoiired the system of representation, 
and the people w ere more' disposed to nroginze tho claims 
of a son than those of a brother An|oii, I’oiloii, TMaine and 
Timraine declared for Artliiir. fa 1201 (others Siiy m 12()t) 
John demanded of llu- barons, whom he had nssembled at 
Oiford, that they should .issist him in the -war which he 
jmrposed carrying on in l'’iMni (> They n'quired, as the price 
of their assistance, t h.it the king should promise to restore 
to them their liberties and privileges. Ji>lm, w'lthoiit having 
granted anyllmig to them, siieeeeiled iuMmiiing over ono 
iil’ter another, until he had nhtained from each mdividually 
what had been refused to him I)y all when asaeinbleu. 
Kovertholess, tins (qijiosition showed that the coalition 
omoiig the barons hail talvi'u shape and consistence. 

John, who had as yet done nothing to dcsen'o that his 
isurpation should be overlooked, ivndered himself odious by 
ail imprudent divorce, and by vexations indignities Uo 
introduced into his ndinuc, bullies, whom lie called cham¬ 
pions of royalty; and he obliged tho discontented barons to 
enter into the lists with them, and to settle, by these pretended 
judicial combats, their disputes with tho erow'U. At length, 
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hia ezactiona, his tyrannical proeeedingB, and above all, the 
murder of Arthur, whom he ia said to have asaaasinatcd with 
hia own hand, excited against him an almost general rising. 
Abandoned by his biuoiia, driven from Normandy, Anjou, 
bbine, Tounuiie, and a part of Poitou, John, instead of 
conciliating the minds of his people, only acted in such a 
manner as to i heiiato them more and more, and only defended 
himself by rc'iidcriug himself more odious. A new esemge 
of two inarlvs and a lialf for every knight’s fief was extorted 
from the barons. John liad, tiiereforo, to endure a new refusal 
when he asked them a .second time to follow him to tlio 
Contimml In vuin ivas it that he employed those mains 
which had before succeeded; be was obliged to yield, and to 
allow Pliihp Augustus to take possession of Normandy, and 
reunite it to the crown of Pniuec. 

It was not (‘noiigh for .loliii that he had entered into 
hostilities wilh the lay aristocracy; ho still further made 
himself iniiiueal to the clergy On the death of the Arch¬ 
bishop of Canterlmr}', the Augustin monks liod arrogated to 
thcinsel\es the right of appointing his successor without the 
consent of the king John, nettled hy this invasion of his 
prerogatives, nnitect with the bishops, who also protested 
against an election iii which tlu'y had taken no part, 
and in eoucert with tlu'in, iioiiiiiiatcd tlio iiishop of Norwich 
to the vacant sec. ITpon tins. Innocent 111. interlercd 
in the di>i)ute,—^but without continning either of iho 
two elections, he ordered the English clergy to cliooso 
Cardinal Sti'iiheu Laiigton The king, enraged against tho 
Court of Koine, droje all the monks from Caiiterbiny, and 
made himself master of their revenues. Accordingly, tho 
Pope excommunicated the monarch, placed tho whole 
kingdom under his ban, and released his subjects from tho 
oath of fidi'lily whicli they had sworn to John Moreover, 
ho charged Philip Augustus to eiceute bis decrees, ami 
ofiered to him the crown of England. Philip eagerly 
accepted the present, w hile J oliii, frightened by tne double 
danger which pressed upon him, demanded, but in vuin, 
asButance from bis barons,—ho liad acted unjustly towards 
them, and now he found them ludifi’ereni to his misfortunes. 
At l&st, stripped of all resources and left without hope, lie 
Wght safety in submission, and saved himself by means of 
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base'servility: be declared bim self a; vassal of the pope, and 
eneaeed to pay him annually a tribiite of a thousand marks. 
)r.Jobnbi 



lad thus ransomed bis crown, he soon endan¬ 
gered it again by renewed acts of imprudence; Ins base 
tyranny, o:^ his criminal .attempts on the wife of Eustace dc 
vesci, roused the barons against him, and their opposition 
was dnrectud and stimulated by the primate Longtoii. 

It is not to be wonden'd at that the feudal aristocracy 
should act under the guKltincc of an ecclesiastic; the 
orfer a made couuuou cause, and tins coalition, ^^^lch pre¬ 
ceding kings had idways (‘tidearoiircd to prevent, was one 
of the otfecis of John's odious and absurd conduct ITc 
forgot that the royal power could only maintain itself so long 
as the jiowcr of the clergy and tlmt of the barons balanced 
one another; when they umU'd, he vias obliged to snccumb. 
I^eir union Wtos the result of John's base submission taJhe 
/Hply, Sec; the English <‘1(Tgy, liccd of the despotism pi 
;lU)mc, and rcgretliug the loss of their pnMlcges, openly 
'embraced the cause of uational hbi'itr 


Such was the ])(‘nailing feeling, when (’August. 25,1213) 
an assembly of the harous was eoineiied at lioudoii. liiono 
of their meetings, Cardinal Laiiglou liitbrnied them that ho 
liad found a copy of the <*harter of lleiiiy 1 , which was then 
entirely forgotten, this eliarler was read to the aaseiublv, 
and received with eiithuM.ism AuoUkt nieeling w.is held 
at Saiat Eduiiindsluirv (Noveiulicr 20, 1211), and there 
each buron, laying lus hand upon th<‘ altar, took an oath 
that he would usi* his eltorts to I'oree the king to res|.orp in 


full vigour the eharter of ileury J. They soon prosi'iited 
themselves at London in ann.s, and on Jiaiuiary 5,12J5, 
they demanded from John, m a formal and posilhe way, the 
renewal of this eliarler, as well as of the laws of Edward tho 


Conlcssor. Jolm, teiTitied hy Iheir firmness, mpiested that 
somo leisure might be granted to him in order to think twer 
these demands, and accfirdingly Ins answer was defciTod till 
Easter. During this interval, hi* oiulcavoiircd to iiitriuluee 
division among his Gneimcs, imd in the first place, mshing 
to conciliate the clergy, he granted them by a charter the 
liberty of electing their own bishops .and .abbots, .and sent 
William de Mauelorc to Homo to complain of the aiidamty 
of the barons. They too despatched Eustace do Vesci to 
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Somo, to represent to the pontiff the justice and sacredness 
of their cause. This embassy, however, failed in its object; 
the Pope condemned the barons: but they wore not to be 
intimidated from their piiqmscs, and John, detennining to 
moke another effort in order to secure the support of the 
church, took the cross on the 2nd of Eebruaiy, 1215, and 
made a vow to lead an army into Palestine. 

The rc.spite, however, which the barons had granted to 
the king came to an end, and they met again at titamford 
in Lincolnshire, on llie intli of April, 1215, being followed 
by nearly two thousand knights in arms. Tho king asked 
them what their claims were; they made at Stamford the 
same answer ns llicy had made in London, and presented 
the 'chiu’lcr which lliey had sworn to establish. “ And whj 
do they not demand iny crown also ?” exclaimed John in hia 
fury; “by God’s teeth, 1 will not giant them liberties which 
will in.ake me a shave ” 'J'his answer w'as taken as a deelara^ 
tion of war, and on the 5tli of JNlay follown’ng, tho borons 
met at Wallinglord, solemnly renounced their oath of alle¬ 
giance, and at tho same time iiaini'd Robert Pitz-Waltcr 
general of llio “ army of (lod and of Holy Church.” 

"War was declared • in vain did the Pope address letters to 
tho barons, in which he commanded them to desist from 
their onteriirisc; the liostilil les wliieli had been commenced 
only conlumed w ilh grcaler vigour, and on the 2-tth of May, 
the triumidiani barons look possession of London with the 
consent of the eiti/,ens. John leCt the city and rctirt'd to 
Odiham, in the eountv of Hampshire, with no other escort 
than seven knights. Prom liia ri'treat he attcm])tcd, without 
sucw'ss, to enter into negocialiona ; he propose d the inter¬ 
vention of the Pojie, hut this w'aa also refused: baffled in all 
his attempts, he was at Iciiuth necessitated to acquiesce in 
the law wliicli hod been forcibly imposed on him. 

On the Jdlli of June, a conference was opened in the 
plain called Kunii_Mncad, hctwccii AViudsor and Staines. 
The two parties had bepiiratc enoampincnts, as declared 
enemies; after some trilling debates, the king at first 
adopted tho preliminary artiule.s, and four days after, on 
the 19th of Juno, 12l.'3, ho made the grant of the famous 
known by the name of the Great Charter,—^[sgna Ghm^. 

This chai'lcr, tho luo&t complete and important that ^d 
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yet appeared, may be divided into threo distinct parts; one 
referring to the interests of the dorgy, another regulating 
those of the nobility, and the third, those belonging to the 
people. This methodical division is not taken from the 
order in which the articles of the actual charter arc distri¬ 
buted, but 1 have hero adopted it m order to render my 
account of it more natural and distinct. 

The Great Cliartcr refers but little to ecclesiastical interests, 
since they had been settled by the cliartcr already granted 
to the clergy. All tliat wa.s thendbro required was that 
this should be con'inued This accordingly is done in the 
first article, which grants a general coiiRnnation to all ccclc-i 
siastical immumt ics and pri\ ilcgcs. 

Tlic privileges of the lint\. on the other hand, were more, 
uncertain, and more stromilv contested: at ^\as therefore' 
necessary that they should bo iininilely invesligatcd and' 
Bcparately concedi'd. The Great Cliartcr is almost entirely' 
devoted to the settlement of tlie rights, and the confirmation ;■ 
of tho pn\ lieges, claimed by I ho l.iiiy. 

In the first |ilace, it deterinines uilh precision what hadi! 
been obscure and amhignoiis in the feudal laws; audit fixes the, 
amount of relief wliicli the iiiimeiliate or indirect inheritors 
of fiefs should ])ay IfitheHo tlnsrehel' had been indetcr-J 
minate. (A rts. 131 o 3 ) i\ 

Then follow tho preiaiitioin prescribed respecting the: 
marriage of teiid.il w.ards, and tliose nhich regard tho widows 1' 
and eliildrcn of va.ssals (Arts 0 to S ) 

Tho right and mode of eolleeliiig aids and cscuagcs, aro , 
regulated by tho Iw'o lullowiiig arheles — 

“Art. ]2. That no esciiage or extraordinary aid shall bo 
imposed in our kingdom, e\eep1 by tho national eoiineil of 
our kingdom, unli'ss it bo to ransom our person, to equip ; 
oui eldest son as a knight, and to marry our eldest daughter: 
and for these, last cases only a reasonable amount of aid shall . 
be demanded, &c.” 

“Art. 14. Ill order to bold the national council of tho ■ 
kingdom, for the purpose of imposing any otlier aid than for 
the three cases lierctofore mentioned, or to impose an escuoge, 
w&will coll together the archbishops, bishops, abbots, earls 
and groat barons, individually and by letters from ourself; 
and wo will assemble together by means of our viscounts 
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and bailifia, all those who aro duectly dependent upon us. 
The great convocation slinll be made on a obiLed day, namely, 
at intervals not greater than forty days, and in on appointed 
place; and in Die letters of convocation wo will expound 
the reason of Hueb convocation; and the convocation thus 
zni^e, the business shall be transacted on the day appointed, 
by the council ..oiisisting of those who arc jiresent, luthough 
ail those wlio liaie been summoned may not have amved.” 

This eliarlLi' is the first document in which we find a 
distinction established between the greater and lesser barons, 
and the liiglier and lower clergy; on important fact, since it 
may perhaps be regarded us the original source of the separa¬ 
tion between tin: two Ilousea of Parliament. 


Lastly. beM'i’iil articles have for their object to limit 
the riglits of the king on the lands of his tenants, to fix 
the aiiiouiiL of fine imposed on benclieiarios aceordiug to 
the gravity of tlieir oll’ciiee, to determine the length of 
time during wliieli lauds slioiild n'lnaiii se<}ucatrated on 
account of felony , m one word, to give to the barons greater 
independence and security than they had over beforo 
enjoyed 

Tliesc are the principal enactments of the Great Charter 
in favour of tlie nobility; up to ibis point, we find only 
sanctions giM-n to partienhir privileges, wo liavo only met 
with tliat whnh favours the interests of certain classes in 


society. Snt it eontains also clauses of wider and more 
general ap])lie:il Ion, it has fur its uhjcct also the interests of 
the nation as .i whole. 


Pirst of all, almost all the imunmitics granted to tho 
barons with res]«*et to the king, the vassals obtained witli 
respect to tlieir lords Those were not allowed from this 
time to collect aids and eseuages on tlieir lands, except 
in the same cases and m tho same maimer as the king, 
(Art. 15) 

Justice was fur the futio'e to be administered in a fixed 


and uniform manner; the iblluwing arc the articles in which 
this important provision is expressed.— 

“ Art. 17. The court of counnou pleas shall not follow our 
court (curia), but shall be hold m a fixed place. • 

•*Art. 18. We, or if we aro absent from the Idngdom, oiir 
<;Ui{pf justiciary, shall send lour times a year into each county 
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two judges, who, with four knights, chosen by each county, 
shall hold the assizes at the time and placo appouilcd lu tliu 
said county.” 

“ Art. 39. Ifo freeman shall be arrested or imprisoned, or 
dispossessed of his tcuemont, or outlawed, or exiled, or in 
anywise proceeded against; wo will not ])laco or cause to bo 
pl^ed hands upon him, unless by the legal judgment of Jus 
peers or hg the law of the land. 

**Ait do. Justice shall not be sold, refused, or delayed to 
anyone.” 

Moreover, Iho king pronnsos to appoint only capable and 
upright judgOB (Art. IJ), tol'orlml their coiulcmiiiiig any 
person whatever, wilhout liaviiig prcMoualy heard Iho wit¬ 
nesses (Art lis) ; to reinstate e\ cry man w lu) liad been 
disfiossessed wilhout legaljudginciit (Art .‘>2); to repair tho 
injuries coiunultcil imder llenrv II , and Itiehard 1. (Art. 
53); to put a blop lo the niipnbts for tho eoiistrudioii ot 
bndges (Art 23) ; and to interilict aiiiiuianees of all kinds 
inflicted eilhiT on lowiiismeii, luerdiauls, or villums (Arts. 
20,20,28,30,31). 

Ho grants and assures to the city of London, as well as 
to all other cities, boroughs, towns,and harhours, the posses¬ 
sion of their ancient cii-'tonis .and liberties (Art 13) 

Lastly, tho -list Artu le jiniMdi's that all iiicivhaiits shall 
have full and live* liherlv of entering liliiglaiid, of leaiing 
it, of remaining there, .md of tiMvdhng thero hv land and 
by water, to buy and to sidl without liLUiig sulijed to any 
oppression (inale. luUii) accordiiig to the aiiciciiL and com¬ 
mon usages, Ac. 

Thcao, then, aro iho coucesbioiis made to promote tho 
interests of all. 

It is not, however, enough tliatrighla should be recognized 
and promises made; it is furtlier neecssary that these riglits 
sliould bo n'spected, and that these promises shouhl bo- 
fulfilled. The G1 st and List art ido of tlio Great Charter is 
intended to provide this guarantei* It is there said that the 
barons shall elect twenty -fi\ e barons by their ow n free clioicp, 
charged to exercise all vigilance that llie proi isions of tlie 
Cha^r may bo camr-d into effect, the jiowers of these 
twenty-five barons is unlimited, if the king or his agents 
allow themselves to nolatu the enactments of the Charter 
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in the amnllcst particular, tlio barons Trill denounce this 
abuse before the king, and deniaud that it bo instantly 
checked. If the king do not aceede to their demand, the 
barons shall have the right, forty days after the summons 
has been issued by them, to prosecute the king, to deprive 
him of his lauds and castles (the safety of his person, of the 
queen, and of llicir children, being respected), until the abuse 
Has been reformed to the satistiietiou of tho barons. 

Though siidi a right was granted, no guarantee vras 
thereby given, il only authori/ii'd civil nar; it u'as to perpe¬ 
tuate the striigi'Ie iiidelliiitoly, and formally to leave the 
ultimate dcei^loll of the question to force. It was still for 
from being a regularly eonstitiilod political guarantee, but the 
spirit of that age was not ea])ablc either of diaeovoring or of 
eomprelicndmg such a guarantee—il. could oulv understand 
the recogiiit urn of its nghts J low ever, the forcible guarantee 
which the Great Charti-r esl.ililislied wa.s so far valuable, 
inasmuch ns it cenlrali/ed tho feudal aristocracy by organ¬ 
izing the ^■Ollllell of barons. 

It lias been often said that the Great Charter would not 
have been .supported by the barons hud not it not been for 
its iniluenee on tlieir special interosls This upinioii is 
untenable how is it possiiilc (hat at least a third of the 
articles slumld haie related to promises and guarantees made 
on behalf of tlie people, if the iiristoeraey had only aimed at 
obtaining that nhieli should bem-fil themschos? We Imioonly 
to read the Great Charier in order to be convinced that the 
rights of all three orders of the nation arc equally respected 
aud promoted. 

Another quc.slioii has been raised, as to whether John did 
or did not graiiL a spceial eliarter relating to forests at tho 
time when lie granted tho Gie.it Cluirler ]\Iathew Paris is 
the only aiilhor who speaks of this charier of forests, and 
there arc seieral reasons nhy Ins aiilhority should in this 
matter be nm-eted. Pirst ofiill, tlii' prelimin.ary articles of 
the Great ^lartiT eotilain nothing on t]ii.s point; in tho 
second place, Articles ll', d7, and -IS jji the Great Charter 
itself settle whati-vcr relates to ](jre.«ts; and lastly, tlio Icing 
aud the Pope, m their correspondence prior to these events, 
make no allusion to this twofold concession. 

When the king had distinctly adopted each article of the 
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Great Cliartor, tlio agreomont between him and hla barons, 
w'hich had been concluded on the 15th ol' June, was executed 
in order to ensure the fuIClnieut of his engagements. The 
guarding of the city of London was entrusted to the barons 
till the 15th of August following, and that of tho Tower to 
the Archbishop of Canterbury. 

John dissembled at first, and appeared to submit without 
any reserve to all the sacrjfices which wen* imposed upon him; 
but such a mask soon became iiilulerable to him. After a 
short time he broke out into complaints and ilireaieuings, 
and retired in fury to tho Isle of Wight. WJiilc there, ho 
procured tlio enrolment ol an army of Brabaiiters in order 
to regain his power by battle, and donpatched a messenger 
to ICome beseechiTig for aid against the violence that had 
been done him. Innoeent JU, hearing what liad occurred, 
and irritated by tin* aud.ieily of the biu-ons, whom ho called 
his vassals, nuiiiil lei I the (ire.at Cli.irter, nnii excommunicated 
all the barons wlio had joined iii the rebellion. 

The king, trusting to tins powerful suppui't, threw asido 
tho mask, and retracted all his engagements. But he 
speedily jierceiveil that tliuse spiritual weajions, which had 
recently been so jintent when opportcd to linn, were now 
without value when pluecd lu his own hands. Archbishop 
Laugton refused to prunounee the sentence of excommu¬ 
nication. lie was siiniinoiK'd to Rome and suspended, but 
invam; the clergy siisluiued fiini in Ins disgrace, and con¬ 
firmed his refusal, dohn attempti'd inefTeulually to divide 
the two orders,—wheiien'r he made any preparations for 
fighting, they became niseparahle allies. 

John had now no other hope except in the support of his 
foreign increenarK's; he made one last clibrt, and in the 
month of October 1215, war was again enkindled between 
him and tho barons. The attack w as unl‘oreseen; tho barons 
being suddenly sin^irised retreated biforc tlic king, who 
advanced in triumph as far as Itoehcsler Castle, of which lie 
made himsclt master after an obstinately resisted siege, lie 
made prisoner its governor, William il’Alhiuey, one oi tho 
twenty-five barons appointed to guard tho maiiileuanco of the 
charter, and the most distinguished captain among them: this 
was an irrep.irablo loss to their party; and from this moment 
the king met with no regular resistance. Uis tyranny might 
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now glut itfloir with vengeance; he lot loose his satellites, and 
the entire kingdom was soon filled with the devastating effects 
of his rage. 

Nevertheless, some barons in the north still resisted him 
manfully; and the remnanis of the coalition combiiu'd with 
them; out feeling tlieni«elvcs too weak, they sought in their 
turn safety from a fomgn ally. The crown of England w'as 
offered in tliei/nnmc to Piiiice Louis, son of Philip Augustus, 
who tliercupon scut an army to attempt the conquest of 
England. 

Louis had scarcely landed when the aspect of affairs 
entirely eliaiini>d. John, abandoiu‘d by his friends and by 
his soldier'^, lost in a short tune all that he had recovered. 
The eniiic kingdom fell into the hands of his young rival, and 
Dover was the only town which roinaiued faithful to John. 
Pnuee Loiii.'i, lion ever, though he had .so far succeeded, did 
not establish himself on his newly acquired throne. The 
predilection which he invariably iiianilcisled for the French 
nobles could not but be distaste till to the English barons, and 
the avowals of the Count of JMelun,inade on liis deathbed, had 
tlic clfect of detacliuig almost all the nubility of the kingdom 
from the side of Louis. This noble induced the barons to 
distrust the king, who, lie nllinned, fully intended to dispos¬ 
sess all of them, and to distribute their lands among his 
favourites and iiatund subjects. Tliis disclosure, wlicther it 
was true or false, liad a powerful efteefc on the minds of 
the barun.s, and most of them renewed their allegiance to 
their foruKT king 

John hiul now set his armv on foot, and fortune seemed to 
pToiinsc him new successes, w’licii death snrjirised him on 
tho 17th of Oct oh(T, 1210 Thi.s eveutwas more fatal to 
Louis than a lost battle could have been. The hatred of the 
English to their king died witli him—^they hastened to rally 
round his young son—a general defection quickly ruined the 
already tottering cause of the French prmce, and after ho 
had continued this useless stnigglo for a short time, he aban¬ 
doned a fdiTonc for tho offer of w'liich he was indebted merely 
to the.ttpndental distrc'ss of the English barons, and which 
he woi^ never have been able to secure by the mere force 
of his arms. 
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Lectfiie VTII. 

CliATteTB of HcTiry III — Firet Charter of Ilcnrj’ ITT. (November 121 G). 
—LouiH oi Fniucu reiiutiiief-s Ins title to the Crown, and Jca\ea 
England,—Second Ch.utci ol Henry 111 (1-17) —Forest 

Chartergranhd hv Ilcniy 111 (1217'—Confirmation of Charters 
(122C\—lU'iocatioii of Chartors (12J7)-N'cw confirmation of 
Charters (12‘17) —('oiilinual ^lobfion of Cliartcis— ClmI war — 
Eenuwulof Oluiitci-H \V 2 tH\ —N'uw cu]ili]ni.Uion ot Charters (12t>7). 
—JX-athof llcurj ill (No^cnibor IG, 1272^. 

HiTiTTiiiTO \volia\CMmlv sc( n, in tlir rliarli'r>«, rmimiil inns 
of nglilM inuri* or l('ss o]ii‘n L-oiiiplfic, they art*truiisuctiooa 
between two rival powers, one of whom {»nes promises a\1ii1o 
the otluT estahluslu'!:! rij^hls, Imt there is no power to 
giiiiraiitee that thesi* promises shall he f.iithfiilly kept and 
these rights duly refsarded I'lie only eurh ])laeed on royalty 
is the pro.spect of a civil war that is always threatening to 
break out—a remedj which is ineompai 1 1ile with order and 
stability, two elements w'hieh are nulispensable to a freo 
gOA’ernment. 

Under tlie reign of licnrj’ TTI , the feeling bt*gan to bo 
entertained that eivdwar is an e\il guarantee; and other 
means of preventing the violalioii of oaths wen* sought and 
dimly apprehendial The eliarlers which wew' obtmnod in 
this reign have still as their chief aim the obtaining of new 
concessions and promises; but elluits towards the formation 
of guarantees are also apparent, and wo may nowr trace the 
first attempts alter a legal and eirieieiil constitution. 

This reign must bo regarded under the two aspects which 
have been indicated Our obji’ct at present being only to 
follow the histoiy^ of English Charters, w'C shall examine the 
facts of this period only under the lirst point of view: when 
we come to treat of the formation of the Parliament, we shall 
search there for the first attempts after an organized con" 
stitulion. 

lieury, who was but a child when his father died, found an 
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able protector in William, Dari of Pembroke, Marshal of 
England, who was then commander of tho royal armies. 
Pembroke hod been a laithful servant to King John, and 
transferred to the son that friendship which he nod given to 
the father. Ills only thought was that Henry should 
succeed to the throne, and accordingly the ceremony of 
coronation w s piTlbrined at Gloucester, on the 28tli of 
October, 1210. A I'lorwnrds, m a council of barons assembled 
at Bristol, on the lltli of Noveniher, lu' assumed the title of 
Bcgent, and in order to render the cause of the young king 
po]mlar he granted a now charter in his—the king’s—name. 

* This chai*ter corresponded, with the exception of a few modi- 
ifications, to that given by King .lohn. All the articles aro 
omitted which refer to the establishment of escuages, to tho 
liberty of entering and leaving the kingdom, to the preserva- 
' tion of forests and d^kes, and to the customs of the counties ; 

■ moreover, the article was suppressed which granted the right 
of resistance by armed force in ease the king should violate 
his promises. These suiipressions were not, however, defi- 
nitely concluded; it is staled in the charter that “the prelates 
; and lords have deicrinined that these things shall remain open, 
until they have more fully deliberated concerning them.”* 

Wo see by tins ihat tho barons at that time showed them¬ 
selves less exacting than they had been during John’s reign, 
or rather that they no longer stipulated for any other 
interests than those which personally aftected themselves, 
neglecting those belonging to oilier classes in the nation. 

However this may be, this new charter produced the 
cifect which Peinhnike had desired ; it finally broke up the 
party which had been formed in favour of Prince Louis 
of xrance, and strengthened that of King Jlcnry. Tho 
Prench, liowcviT, had still some adherents lellb; the city 
of London especially persisted, with an obstinate deter- 
minatioii, in remaining faithful to them. But after 
numerous reverses, they couhl hold out no longer; a treaty 
was concluded hetweeii tho two moiiarchs on the 11th of 
September, 1217; Louis abandoned all pretensions to tho 
cro\^ left England with the remnant of his party, and 
Henty remained in quiet possession of the sovereignty. 

original of this charter still exists in the ardiivcs of Durham 

Qit^^ 
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The retreat of tlie Frcneli re-established liannony in the 
ktugdoni, blit in order to render the concord inoro certain 
and immediate tiro more charlerH m ere granted. One was 
similar to the pieced mg, only one reinarkabJe modiiicnlion 
is to be found, nainely 1 lie deri oon that the esciiago should 
be lertcd as in the time oC lleiiiy J I. The other i.s known 
under the uamo of the Cliarta de b'eresta, being the same 
' tliat has been en’oneoii'li attributed to King Jolin : it has 
only ouo special aim, and eonlaiiis iKitliiiig Init a series of 
regulations as to the evleiit and limits of tin' lorosts belong¬ 
ing cither to the nolnliti or to lliecrown. 

These eliarters were per|i(*liially \iolated hv Iho agents of 
power. For several years llu’se nifraetioiis did not aeea.siun 
more than jiartial eom|ilamt.'>, lint at length, in the year 1223, 
tlic protestation hecanu' general and urgent. Tlie eonueil 
of barons wa.ssnininoned to'lioiidon, where they demanded a 
new eouhrinatioii of the eliiirtei’s One ol the eouiieillors o*' 
the regency, AVill I. nil de I’liwcre, ventured to ojipose, saying 
that “ all these liberties laid been extorted from the king;” 
but the Arehbi.shop of Caiderlnirv' sm.irlly reiiroied him, 
telling him that if Ik* loved llie King, he at .ill events would 
not venture to trouble the kiiigilom The young king pro¬ 
mised that the cli.irters shoiihi he lieiieeforLli ob.scrve(], and 
twelie knights were a])poilited in each miiily, who should 
enquire what wen', aeiordiiig to ancient usages, the rights of 
the king and the liberties <>1 his siihjeets 

Still, new aiiMcties soon i-xcited new protestations. Since 
the preceding reign the barons bad held in tnist most 
of the royal castles and domains, and this was llie jiriiieipal 
guarantee they had that their treat u's should be observed. 
Suddenly their ])nsscs.sion of this guaranloo w'.ns threiitened : 
a bull of Pope llonoriiis 111 , which declan’d Henry to be of 
ago when hewa.s seventeen years ohl, ordered at 1 he same tiiiio 
that nil those who had royal domains lu their hands should 
restore them to the king '.I'liis bull occasioned many sus¬ 
picions as to ] Fenry’s ini enlions; fears began to be entertained 
lest, having obtained his majority, he should revoke the two 
charters to which ho had sworn during Ins iiiiiioriLy 1'he 
king and his advisers perceiied the iicech.sitv of ineelmg this 
disturbed state of feeling, and on the lilh of J'Vbrua^, 
122o, the king granted of his own accord a new confirmatiou 

T 
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of the oharters. As au ackiiowlcdf^menb of this they granted 
him a fifteenth part of all the moveable preperty of the king¬ 
dom as a sub8i(^\^ 

ljut this nmtiuil .'locoiiiinodntion didnot last long. At Ihc 
end of two years, Henry, having obtained his true majority- 
revoked all* the fliarlers, iiiuler tlie pretext that they had 
been granted «lien hi* w.H not in the free possession of Ivn 
body and of his seal; - oum arc sui coqtoris lu-c sijilb ali- 
gufim poffKfitlriii Imbncrii ” 

I’liis revoeatioii cxeiled the ino&l netivo discontent. TIjO 
hulignaiil banins turned their rage against the man whom 
the public AoiOe aceiised as tlic aullior of these proceeding«. 
This was Hubert de IJurgli, tlie grand jii-stieiary and intimate 
counsellor of JJc'iiry 'I’liis iiiinister was from that time 
exposed to the niosl violent atlaiks, and did not cease to he 
j erscuiled by the rage of Ins opponents till at leiiglli, in 
1232, llio UiM'i iieliled to the sionn, Aiitlidrew Ins favour 
from tlie i.hiioMoUi:i iiioe ti r, and e.xiled Iniii from the 
eoiirt. 

The niunnurs rif tlie harons weri' hardly appeased when 
Ucniy seemed as if de,■'irons of ('\eiting them afresh, by 
again MiriMiiiidmg him.‘'eir with men who wore haled by hia 
snhjeels This was a foreigner, a I’oiteMii, IVter des 
Tloehes, jb'hop of W’lnelu'Mer, who became the king’ll 
favouiite on the disgrace of Hiihert de IJnigh. From that 
time, only fonagiiers were trusted w illi places and favours by 
the priiiee Aot content, wilh draiiiing tho colfers of tho 
State, they hurdcnisl tlu> people amIIi cxaLlions,—llimr inso¬ 
lence was ])erfeelly nnhrulled. AVhen the law's of Eiigland 
wero appealed to against llu'in, *■ we arc not Kiighsli,” they 
said, ■* we do not know A\hat is tho purpoit of these laws.” 
The indignant barons nrgeiilly demanded jiistieo, and in the 
year 1231, two years al'u-r llu* disgraei' of llnhort do Burgh, 
the king ibniid himself eoiiiiu lied to abandon Peter des Jloehes 
and to dismiss the foreigners from Ins court. But shortly 
after, on Ins marriage A\ilh J'Heanor, daughter of tlie Count 
of Provence, the Provencals took the place of the Poitevins, 
and in their turn drew on themselves the hatred of tho 
iQngliah barons. 

Tlie irritation was general, when tho king, who ivas in 
want of money, aBsemblcd the borons at AVestmiuster, in tho 
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jnniifcli of January', 12U7, iu order to demand of them a subsidy. 
1'lu* barons answori’il him with n rofiisdl and with menaeos. 
Henry, alarniod at this, bad recourse to a reincdv which had 
not yot lost its cfliciciiiy, namely, a new eontlrniatiou of 
th'j charters. Hardly A'.as it ^rallied before he obtained a 
subsidy of a thirtieth part of all moveable jiroperty. 

Tint his prodijialily siioii di-^Mpateil Iheise feeble resonrees; 
a';ainwas he obliged to iV'^oH to arbitraiy and i\reiiiiical 
n'caiis in oi-der to piiniile liiin.'eir Milli iiiomy,—to exaetioiis, 
I f foreed loans, a new Kind id' import which n then for the 
llfht time to he met with m Kii^li'.li history Itisroiiiark- 
:ihie, however, that lleiiii luwev d.iied to levy any fti'iie ral 
tribiile on the nation on Ins own personal resjjonsiCniTy. 
Iiiilinds that were realK piibliewvie never eollei led except 
iiiiilei' the profi'sscd >.iii( lion ol a ioiiik iI oI' the hai’oiis, and 
i.fler the kiiij' had |iiiielKi'<ed iluir ;;ood will li\ aii,.weiM- 
llniiatinii of the eli.iiti rs 

On the ]:)lh ol iMay, 1 i"):],a ^eiil. iii e of eveniiniiiiiiieiilion 
was rolennil_v pioiiouiieed .iLain i aoy per,on who .should 
iiifnn''e the rnv.il eli.irleis, .1 .d a: I be « Iom- of tlie cereinoii\ 
tiu* pivlaios llirrw llirn- cnI isimiislicil Iml siunkmg 

ta|K'r>‘, ('xrlaiiniiijj, Mav ilir soul ii\' vwrs one who iiicurrt 
tins s(MiloiU'i‘ so slink am! Ik‘ iwlin^iiislinl in lu'lM'’ Anil 
llic King iulilcil, “■Hi» lirl|) nil' (Jod' J \\\\\ koi'p 
. iliarU'i's niMolati*. 1 a.n ii ini'ii, as 1 am a Christian, 


'■as I am a ki.^g" I an I as 1 am a King (iwMU’d anil 
I nuoinird 

Again Mi'iv ilu‘ ilmUi''' \iol,dr(l, ; ml at Icnglli it A\as 
srmi that Llmir ropi'alisl vain,—(*i\il waiMvas 

lliCM’cloro ilLrhiri'il The ICail ol lieur.4er, at tlio Iw'ail oK a 


]>arty of linrons, look np anus, a1 iiivl with ilie intenliim of 
(‘flVrtnally liniiliiig, Inii afierwauls of enliu'l)’nsnr|)inij the 
royal aulhoritj'- This ivla'llion hail mp,v no lonyiT for its aim 
to ohlani Iho roiuwnl of rhiirlMN, il IimuKmI also io fouixl 
pT*ac(i<*al guaranlri's iirrivnjjiii/isl riglils. Of tiioso ] shall 
speak more in ilrlail when J romo to roiisuler llio fomatioa 
Ilf the rarlianiout. At pivsi nt I will coiilciit inyself willi 
I'haorving that the result of the insnrriTlion Iieailetl h^\ Ihc 
J iiirl of J joiocst IT w as a general rtMiewal of Ihe charters, grauteil 
on thn 11th of ]\Iareh, 12G I*,— a kind of treaty of peace between 
the Kill" and the barons^ the king’s object being to obtain 

y 2 
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from them tlic enlargement of Prince Edward, whom lliey 
retained as a hostage. 

At Icngtli, three years afirr, on tlie 18lh of November, 
12G7, Homo time hefoie tlie departure of Prince Edward for 
Palestine, the liiiig once more conGmiod the charters in the 
]*arliiiiiK'nt assemhled at ]\larlboroiig]i. Tliia confirmation 
was the IhhI gi.aiiled hv Henry 111.; l\c died five years 
afterwanls, on tl e Kilh of Novemher, 1272, having passed a 
long reign in making promises to be afterwards nolated, 
reneweil,relrailed, ami Ihen renewed again 
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Concinsioaof tlio history of CIi:iilcit> under tho reign of Edward I,— 
PoliLiual conflict iullows end nai —1'hc king ficqucntly violates 
the cliartcis, c^pcL■I.dl\ in tin- nullci of impoiitB—The baronis resist 
cneigctically—Edwaid gn>- a dciiiiitne confirmation to the 
cli.utcrs - llJOl) - \ Inill ot Cli'ineiit Y, solicited by 

Eib/aid 1., annuls iliu ibaituH —Its failuie.—iJcalli ot Edward I. 
(July 7, ia07). 

DuiiiMi llu) two ima-diiig rcnjiiw llio slriij^glt' bctwocii 
tho fciidiil ariHtoi rai*y .‘uiil llio ro_\.il pnucr li.is biTii roally a 
civil ivar. Under I'aiward 1 llu* ('Iriiei;!!’ emitiiiucd, but the 
ei\il war ceased. The ha rims did not jirolest in Ituour of 
Iheir liherly with any less levihile deleriiiinatum tliaii tliey 
had Inthertu nianiresled, nor did the king defend Ins prero- 
gainc.s less vigoroiit-ly, lint nedlier ])arly appealed to arms 
This is the oenoral history of important struggles ; thi'v are 
begun by a trial id flrenmli between llie two euntending 
paHies, and when the prolih-iu ol iiiateri.il fovees has been 
reoolved, the slri:i>g]e ehiniges its directum and its theatre, it 
beeomes eoneenliated inln an asseinhlv, and thoMelorions 
party ha.s no longer.■my other iiiin lliiiii to legati/.i5 tho vielory 
already gnmul. and Unis add a I'oii.titiilioiial laliditytoa 
material ■\ielorv l*avli:imenl:irv debates I'ollow' civil war. 
When the parhainenlarvilehates liaie lasted Lhroin>h a certam 
number ot ^ear.s. and havi' reeeived the saiielion of Inne, 
the struggle may he regarded as teriniiiatcd To this slugo 
had matters arrived in the reign id' Udward I.; tho rcsist¬ 
ance which was shewn during liis reign only displayed itself 
111 I’arliaincnt, and, when it liad lasted lor tiru*ty years, the 
rights which it had tended to consecrate were for ever 
recogni/.ed and tolerably respected 

At thetiino of JJenry’s death, hi.s son Eduard was in 
Falcbtinc; notwithstniidmg his absence, however, lio wa.s 
proclaimed king without any opposition. Tlie capacity 
which ho liad displayed in the t roubles Vif the kingdom, and tho 
moderation which lie had cdU-u shewn, hrd gamed for him 
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general favour. Upon Iiks rrtiini to England, lie jiislifictl tho 
e.\])cctatioiia wliii-li luiil hvn\ Ibrmcd concerning liira , Jnany 
abuses were rolurnuHl, and a bettor order was liilroducc'd 
into tho udmuiislrali(»ii <jf jnslico 

1 shall pass im|ihI 1\ o\or Ihe livsi 1 ivontv-foiir years of thia 
reign Tliev'’ wviv iM'fupii'd \Mlh "llio conquest of WTalfs, 
and with Edv 'M'lrs nars ml Sc^olland, nhicli wore nicessautlr 
renewed l)y tin* insiirrerlioiH oT IIh' Scotch. During all 
tins liiiK*, HUlioiii,b hear of wry InHjueut nsseinblies of 
Pailianienl, A\e s'Mn el\ Iumt .im\ llimg e\eu of the charters. 
Tho adiiiiiiislration of lhi‘ kiii^doin, whn li was \igorous and 
fair, v\i di‘d few conqiliiinl", and public iiitentioii was 
absorbed lu' t.'i** expeditions r.iid Melories offhe iiioiiaivli. 

Ni‘X(*illii'le'!s Hie ne(e.s--it_\ of frei|iU'oiU raibing subsidies, 
lu orib'r to ki'ep up liis iiiiiiKM'oiis armies, ^mmim oldiged 
Edward loadojil Molmit and rMliilrar\ ineasiiri'S lie Iniiiled 
tlio (pianlil\ ol won] whieli nin;hl bi' c xported, and jilaeed on 
everv s.nlc of wool, that was expoitoil, a iloty of fortv 
slniiiiii'-., lli.it 1 '' III say, more' iImI.i a tlniil (.f il.»xalije; all 
tho n'st of llie wool and liuK'S, llirl wen* ready for shipping, 
were eniilisealr'd to ilii' ser'ue i>\' the king ITo demanded 
of each .sin nJl two llioii^and ipi irlejM ( f wheat, aiul as many 
of oats, authorising Hkmm to lake Die reipiired x\heat or oat.^ 
xvluTex'er llay (‘uiild lav tlieii" hands upon them, besides 
x\Iiic]i 111' e'lUM’il a lar'-e (pi.nitilv of caLlle to l»e seized- 
LastJ 3 % HhoxMiig no rei;aiil lor leiiuid riqhl, In; iinpoacd on 
^cx'ery lauded proprietor, Inn no.' a lar'^in’ n M'line than twenty 
pounds hlerling, wh.iUwer niiglit hi' the u:il ore of his do.iiiiiu.'!, 
the obligation to allend Inin in tho w'ar wincli In* x\as iibuiiL 
to i>roseeLite in I'raiiee. 

The dissalisfaelion among tlie pi'oplo and barons was 
gen ril, ami it x\.i^ .-oon reiloiihk'd, jn consequence of :i 
InuiiL to winch Kdward dul not hi'silatu lo resort Jii raisim* 
a subsidy, which leid lu'im grantI'd to linn hv tho Parliament, 
held at Haint EdmiindshiirN m lln' jireecding year (12i)li) 
Instead of conlenling liiiusi'lfwilh llu* eighth* of the niox^e- 

* An eighth, a (onth, Ac w«l^ a nmney (ax lexied on cuunlics, 
borough^ ur othr'r tunn's, and bn ciMcil Iiccmiijw it the cigliUi, Icnth. 
Ac ot the sum al wlui'h tliL'HO i‘uiLiihrs, luwiis, A<* had been aucioutly 
valued under the iciaii oi WiJlj.iin 1. Thus each town knew wliut it 
had to euutnbute. The Xtilualioiis wcic couluinud in tho Dootuadoy 
Bojk. {Pill hum. lltd, vol. i. p 83.) 
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al)le property, t^IucK lind been granted to liim, lie asfluuicd 
that the impost was much liU'ger, aud obliged luh suli|ecls to 
pay it. 

In the imdsi of the cxcilenicnt eansed In the e me.iMirea, 
EdWiard eoinukcd Ins bare us at H.ili,>>bur\ to arrange wilh 
them fur tliu depin'iiu'e. and inui'eli of In.-i aruiiLS lie 
liiiil intended to send one of liis armies to (i.iseony, and to 
load the oliier into L'l.mdc'rs, Inni'-ell' t.ikiiig tlio eoniinaud i.i 
tho latter in person, while ihe forni'-r n.ih In inarch under 
the directum of IIiiin])!iiey Mnliiiii, Hjrl of Hereford, and of 
dtogor lli'VKl, Kail of Xoilnjk, the one I lie t'oiistahle, the 
other the Jiord Al.irslial nf I'lngl.iml The.'<e tuu men, nlio 
were vigoroiLS ehiimpioin of the iiaiioiiul cause, refused to 
accept the iiiission nliieh was oUcumI lo then, 'flie object 
of Iheir refiuiiil w.is lo c.niijicl the king to ]mrehase their 
compliance hy :i ivm wid i roiin.M- to toulirm the cluineiv, a 
proiiiiSL which he h.id alrc.idi iiiitili', lint, wliuh he seemed in 

no haste to I am oul. When I'Jilwanl e.nc thimi the order 

■ » 

lo repair lo (iaseonv. tlie\ aii-wernl Mint lli. \ were readv 
to Iblluw linn lo Fiamleiv, liiii. 'h.ii. the cIi.IiMcUt oi llni' 
ollues iMnilil not allow lln m lo .-i |i;ii.il.‘ Ili'‘in-'el\es from his 
perso", “ i ou shall go, ’ s.iid t!i.‘ kim; " wliellier I go witli 
you or not ” lit relord n plied llial he would nut go, upon 
which Edward cvehuined, ■ Kv the i\erlahinig (Jod, sir eaih 
you shall either go or hang.” “ Hv the everhislmg CJod, 

sir king,” replied lleeclord. ..lU, “ ! will iieiHur go i'o- 

hung.' Edward did nui (eel Inin, elf .'•iiliu lenily poweriid 
to punish this hiiiighh r< pl\ , and, lianng lent he shiniM 
iiiifl Hie same .spirit of loi^l.iiiee in all tin' hiUons, h.i 
nluiidoned his inienlion of seiidmg an arin\ inlo (.jiiseoii't 
The two earls qiiill.d Sdisliuri with llieir retinue, and Hu* 
king, after he hud pliued iluii* ollhis in Hu* 1 muds of twb- 
other lords, prepared to einb.irk for l'’laiider.s 

Out hefon* Ins ilejurlure, on the llilli of August, 1207, be 
a(ldTe.>.sed to all the slierills of the kiiigdoei a suigiikir kind 
of manifesto, one wliieh wa.s, pei*li.ips, uiii([Ilc at that period, 
which he intended shoiiKI be re.id b'*fore the aa^eniblod 
people. In it the king e\pl,niu'd the t mi'-i*’ of his (pian’cl 
with the two earls, e.\eu8ed the ei.te1ions he h.ul iiiadu by 
jileadmg tho necessities of war, .and dchiivd Ins suli|eclij to 
maintain peace aud order. This proel.uiwliou, or, perliap.'i, 
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ratliop this appeal to the piihiie, shews how greatly power 
already felt itself dependent upon the support of opinion, 
and eoustEamed in some uay to aekiiowledgc a rcsponsibiliLy 
to it. 

To this apology for his conduct, -which the king put forth, 
tiie Earls ol JSorlolk and llereloul replied by another 
iiiandbsto, was J)l•e^ellled lo the King at "VVinchelsea, 

m wliich thev reeoiiiiled all tlio public'wi'uiigs and demanded 
redi’ess. Edward answen'd that Ins eonncil was dispersed, 
and lliat lu'cnnld not utinul lo tlieso jirotcsts till Ins return, 
and lie accordiiigly went on Ins expedition, leanng lua sou 
regent of llie knigdoiii. 

Ujiou Ibis the two earls, afler Inning published their 
inanife''lo and the kings n-pU to it. iiresenled Ihemaelves 
before the treiiMiivrs .indluiions of (be e\ebei|uer,aiidforba<lc 
tl'eiii, as they would dread to eviite a mil war, to eollect, 
for the kmn, the iriluile of one-i igliib, whieb had been 
granted In llie Parli.iinenI at S.nnt iMlimindsbury, ullirmuig 
that tlie grant nig of it li.id been illegal. 

In order to bring Ibe^e diibreiiees to a elosc, llic ]n'incc- 
regeiit a.-<neinbled a J’ai Ii.iiiuail in Ijondon, on the lOtli of 
OctobiT, 12!i7. Tlie two earls were united t\i taki* their 


plaee iii the asscinblv, and eanii' e.-^corted by fi\e luindred 
horse and .'i body of inlantri. and would not eonsent to enter 
London until iliey bad obtained ])erlol^.sll)n to pbuv a guard 
at caeh ga!'' They dein.iniled a gt'iieral euniirniatiou of the 
charters, and, iiiomn.'r, a,'bed that MWeral additions should 


bo jiiade lo them 'I'lie prniee-regeiil siibM*ribed lo all their 
demands, and llio net of conliriiiation signed by him was 
niimediately sent to the King, who was at (Iheiil Edward, 
after hi* had taken tlnve (la_>s to (.on..uler tho inuiicT, 


.sanclioiied tb(< eonliinialion,* aiiil gi anted <iji amnesty to tho 
two earls, who, salislied with tins exinbilion of generosity 
on the part of the king went,, iib-.c(|iien(ly, lo Seotlaiid to 
assist him m the war whu h b.’ was i arr\ mg on tbiTe. 

"When Edward relnmed again to Jhigland, the barons 
doinaudod that he, iii his own jier. on, should coulinii the 


* A copp ol tliU I'liailcr will lio loiind, in a n'lto, at the curl of this 
lecture. It Ls of all utlicrs the must c\plicit in favour of public liberties, 
ft was given at Ghent, Nov, 5, Itbii, the uiigiiul u picscired in the 
liritith Museum. 
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charters which had been granted to them. The king evaded 
these demands, and retired to Windsor. Tliithcr llie barons 
followed him to renew their iiiiportiinitu’S and their eom- 

t ilaints. The king excused himselt on the ground of ill- 
icalth, and told them to return to liojuloii, where ]ie would 
send them an aiisi\er. This aiisuer ■was a new eoullrmatioii 
of Llic ehiirter.s, hilt eontuiiu'd one jvstrieti\e elause; xtth'o 
jut’P vovon<je noslru- At the public, reading of the eharler. 
wliieli was made at St IhiidV Cathedral, the asseiiihly hear¬ 
ing how all their rights were deliiidely (niilirmed in it, mailo 
the most livelv main le.'-tal ions of joy. hut hardly had the 
reserve elause been pioiioiiiieeil, ^\heIi Moleiil muriuurs were 
raised on all sides; the iieople iiiM!ii’diatel\ left the chureh, 
and the angry haioii,-. retired to tlu-u' iloiiiaiiis, lesuJvcdonce 
more to ap[u*al to loree 

itldward pereei\ed lliai he had raised a storm of opinion 
against him, and, nfliir iiiiimm r.ihlo del;)\s and e'v.isions, 
and complaining haiightilx Hull he was too elosely pres-sed, 
he, at leiiglh, del ided iijmii iine.oKing a I’.irli.iment on thu 
Util of Maieh, 13 (jU, and eiuiliniied wdlioiiL any restric¬ 
tion all the eonei'Ssions ulinh In' had alreadv made: ho 

• ^ 

even added new giiar.iiiiees, wliiili were eoniained iii artielos 
ealled tiHiriih \iijii /• t htnia't 'f he chief [irox isions eontaiuud 
111 these .uldilioiis consist iii a riu;iil.ilion that the charters 
should ho piililiiK read in the eoiintx eoiirt.s four tinie.s 
ev'crj year, and that there slumld lie eleeled in each county 
court, froui >11111)11,g the Lniglds ol the eniiit, tlnee justices, 
sworn to receixe all eoiii|il>ii'ils nt I'lfi.ielioiis of the i lurters, 
•md to proiiuiuice pen.illies .igaiii-t the olli-nders 

Ijastly, m tHo tollowing xear, Hlttl, at a Parliament 
held at Liiu'oln, Iklward, alter hiiMiig n’ceixed its apjiroxal 
to n new limitation ot the forests, which had been for a long 
liain demanded and at length coiieliideil, yet oiico more con¬ 
tinued the eluirtiTs. 

k’roin the time when tins ihailer of eonfirinalion was 
granted, ilio rights wliieli it jiroelaimed weiv didinilnely 
iveogllisted. 'L’ho o])en and exterior struggle eeiiscd at this 
period, but tlio secret and eonceali'd did not Edward 
endured impatiently the yoko whieli ho had l.akeii upon 
liimself, and endr.avoured to release Inniself from it. Ho 
did not, however, daro to raise tlio mask, but eoneculed all 
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Ilia efforts. Towards the clf)'^e of tlio year loOl', lie jietUioiicd 
Popo Clement V. to rclesiho luiii from Ins oaths. The 
pontiff com])lK'd iMlli hi.s ^iishea, and by a bull, dated 
January 5 , llIU.'), decl.ii’ed tluiL all the jiroimses and roncee- 
sions made by ICilward were (Wfoifilnl, mill and vuul.* 

Tins ]>riiu'e did iiol dart', as .Ifilni had formerly dono, to 
take adviinl!!_,(' (if tins bid), and he Iherefore kept it qutie 
secret; biithesirll li.id recourse to secret iiunKUiivres. Jii’ 
began by .i si-ries oFiilc ]icrsecnlioiis of those wlio h.id 
bended llie i oMrcdcralioii of the barons, and especially 
of the oI Xorlolk and the Arehbjsliop ot Ciinter- 
biiry two men, tlioiigli they wire in former years 

so holdli 1 oiii'inreoiis, ni'w Melded with a feebleness that 
can oiiK ot' fxcost'il Uv thiMi* lint jt ^^afl loo 

lalo, ilif drill.' I'Mi" could no loni'cr idlcctam- 

tjjiiiii * lIk and tin' Ioc 1 )Il'JU‘s,» cmmi ol* tjioir 

fornicr defe'idi i\. eoiild not add lo tlie power of royalty. 
J)ealh moil afler put a stop to all iMwaril s ellbrls to earrv 
out till'I'l'Mgn.s lie li.id foimed : surprised liim suddenly' 
while lie \,as in Hiollaiul, on the Till of .Jul\, IdOT. I'roiu 
that period the eh.irter.s, notwilh.->l-itidiiig all allaeks iimdo 
upon them, h.ive ii ihained .i-j the j.iiimneable basw of publiu 
ri/'ht 111 !i]n;4h.iid. 


Stnfiilp i^'tiicd li'i Kili'ind I, III II , .I' ^iunojCicCladcra. ' 

Uibfi) a, i-jT 

EnwAan. liy Iho i»r (!.».!, t‘ nvj; of Vv LotiI of Irclaud, 

and ])iikuot (liniin, (oall Ihn'i ll'.u (li iii»-ciir h lt"M pIi ill lirui .iv 
K’o, aiccliii'; Know A*' (li.o we, lo ilie lionoui ol IJoil utnl oi llulv 
Chinch^ and (o ilie piolil ol om n ilin, lui\e ;;iuuted th.il| lur UtS and 
loi oni liuLifl, Llic (.luLiIri oL 1il>)itU"i and llie cluiiei ol Ihc JurcbL, 
whirl] WLie nuulr hv roiinnoii lun'-eiil ol illl (hr icalui, lU lllC time of 
Kint< Ileiiryuiir litliri, hli.ill hr k* pi lu i\ri;i ptoiLl wilUoiit bicach 
And wo will 111 \{, ihr htiinr i li wit i'..'ll ill hr M-nt iiuikl oin i-cmI, as well 
to ourjustiLC- ol the louM a^ Lr caliri^ .lud lo all bhena-^ ufshuoH, and 
to all mil othn oflirri'', nnd In rll mii tiiirs Ihioiighonb tbu icalin, 
together wilh oni wiiN in llie uhjrli iL ^hall ho contaiiied, that 
they caiwG the aioie^iul rh.iilrii lo he piiblidird, and djilrie to the 
people that wo have coiiliutieil (Innn lu all poiuta; and that our 
justieO'i, and and mhor lllln]'^lolrf, w'hieh^ uiulei ua, 

* A copy ol thia bull will found in a note at the cud ol Ihitt 
lecture. 
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have the hm of our loud to ^iiiMn, Rhall allow the f-aid clurfcrsploadrcl 
before them in judfinicnt, lu nil tbdi poiiiN, that is to Ureat 

Olinrfcr ah the common law, anil the churLcr oi tlie loicst loi the wealth 
ot our realm. 

Aud we will thut if an> judirmcnt 1»c «nen from hone 'fuilh contutiy 
to the imiiiK oi the ehailiM-^ nlore*5.H'l by Ihc ui^tices, m by any oiln i 
our miiiisLer-t, that liubl iibvw b'foie tlirm ai^aiuht thepmiitd ul thi 
chaitus, it shall bo uiidoiif' nnd hf>bl> ii Im mnielil 

And W'c will lliat the '.iiiio ^-h irki'* hall bo i^ent, under our heal, lo 
<Mthedial ilmiolios lijioii!;]ii iif (jui umIui, ihoie to lemaiu, aud aliall 
be lead before the jiooplc two limes l.\ tlio \*v.i 

And all nu'1ibi'^liu[is and lii-«bn|i. bill jiiniiciuieo the Mmlonoo of 
cxcoininunioatiorL a(Min-*i all tliil bv wind, deed, or oiun-ol <lo 

euntiury lu the loie^aid iliai(• i', wi lli.il mi .nn point bu-ah, m iinib> 
thoui Aufl that tlir Slid (Umo- In two« a \o.ii dciionneed niid 
pnbh'ilicd, by tlic all'll-.lid. \nd il iIk' r miio prolab's, or an. 

of tlioni, lie ]('ltlls^ ]u thr doiMtm lation ol iho -aid h iib mis Ihe Ai*L- 
bi')hopa ol ('aiitoibiii\ aii<l ^oih.loi lln liiui'I m ine, -hall ooinpel o id 
dibtraiu IheiU ro iho (am'iiIioii oi ih. m iliilusin i'imi.i .iluif-ml 

AikI roic-oiunch ah d ].lo]i1i o' oni i<ab>i ar<' in Itai ll.at 'hi' 
aids ^nd ta*^l s wlmh llir\ lia\<' ii Im'Ioii'Ihu-' inw.iid'i oni wmi , 
and other bu-inc^^ ol lluii own Lnaiit. and ''oodwill. lioWhoevei llu'^ 
woiC made. niU'.lit linn to a biuol.i i to lliem .ind tlieii heiis beeiu-c 
they iiin*Id be at aiiothei initr lo, ml .u the lioll-, and liLi'Wi'-c foi the 
p^lse^ lakou thiiiimhoni lln i<..1in la oiii niiiii lei-^, we ]ii\e <>iauled 
lot us fiiid loi oil] lieiL.s ll.ir. we will \w\ di . in'li aid . 1:i4s noi 
priM-s into a eii'-loiij. loi am Ihim; Ifr't, halh been ibmc hertloloie^ be 
it by lloll 01 any oilmi pii>ei'i1enl Ihil ni.ii be loiiiid 

idoteo\er we ha\e i;iaiited for u-. ami im mn hens, as w^cll lo aieb- 
bibhop'i. bisliop-, alibois ]iiiin-. ami otiui loR ol lluly (*hiui'h, asals) 
to oaiN. baiihi-, and all llie eoinimiiialii\ >>1 ihi laud, lh.it lot no 
buMiiLfoi 111 iieiiinlh \\x' ^Ij.dl l.iLi Hieh iinum r ol aulh, la^^ks or 
pnse', but liv file eonini'in i,'‘riil <»l ilo'leibi, and foi the eonimoii 
piofit llieu'ol. "aMiii; the am m ni iinU ami ]mim due and ai eii'-lonn d. 

And loie-onnuli a-t the iiioie ]mido1 (Ih i oinimmalil v ot tin*, leiibii 
find theimehes sole j>iie\('d wilb lliu in.deienl ol woul, that m lo wil, i 
toll of tolly Midl]in>s loi overv ratk ol wool, and h.L\e iii.ido pehle u 
us to lelea e Hit; same, we, iXt llieil reipi'h.ne eh iil\ lelea- d il, 
and h£i\e I'laiite'I, fm Uh and oui hen**, lhat we sli.ill i d tike muIi 
things williout lln 11 eoiinnon < on^uit .'ud 'inudwill, j*a\iim fu us and 
oui hens the Ln*-to]u ot wools, ^kiiis, and liMlln r, mauled befoie by 1h 
commc.iiahty aloie^ud. In wilm-is of wbnh tlnm'*. we ha>e caiiM'l 
fhefcc our Ictteis to be made palenfs Wiliu'-*., I-’dw.iid, om i*iui, .n 
Loudon, Uie 10th day of Otlobei, the five and tweiilivih ^earof oiii 
reign. 

Anil be it rememboied th.it thi^ same oh.iilci. in ilio samo teiiu'-, 
word for woid, w.as sealed m Klaiulci-*, under the moat seal, Ihut 
is to Sii}. Ht Ulieiit, the 5t1i day ut Xovciubei, in the tweiily-fdth jear 
of the icigu of our aloicsaid luid the king, and tout into Eugluud. 
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Letter o/flcmCi7t V. to Edward L 

Cleuent, bishop, servant of God's sorvants, to onr well-beloved son 
in Jesus Christ, Edward, illustrious king ot England, hoalth and 
apostolic benediction * 

The purity of thy loyal devotion, which is and bos been uniform and 
conspicuous in th}' iiiiuoancd attention to the desires of the Holy Sec, 
well deservrs th:.^ the Ilely See itself should remove all that is hostile 
to thy welfare, sliould suppicss whatever displeases thee, and should ever 
sccuie for thee the enjo}incut uf all good 

We have Icainl ircciitly, by an siccoiml worthy of credit, that lately, 
when tliou woit in riaiidcis, luid c\cn bciuic thy arrival theic, when 
thy efforts wrre being used to uiamtain thy picrognlives against thy 
enemies aud iiv.iIk, that then cciLaiii magnates and nobles of thy king¬ 
dom, and othei poisons wlio aic hostile to lliy authority, taking advan¬ 
tage of the uppui tuQity when i hou wei L oeeuincd in fighting against those 
in another kingdom, who woio opposed to tliyiiilc, threatened that, 
unless thou wouliNt make ccilaiu coiiee-sinus of a divcrac and unjust 
iliaractci, both relating to fuicst and other righh, which have, fiom 
lime immcmoiial, belonged to the crown, and the dignity of thy rank, 
(which aNo, ineviouslv, they had iiupoilimatcly sought befora thy 
dcpaitiuc fioui the said kuigdoin,) they would conspire agaiiwthee, 
would excite the people, and dl^scmlnate various scandals: 

And that thou, pintlLiilly licating their conspiracy, and wishing 
then to aioul the daiigcis that wric pics^Miig upon thee, didst grant 
these < onccssions, uioio i>y coiisliaint than with thy free consent; 

And that, finally, on tliy iclmn to thy kingdom, the wars not 
having then terminated, the said ningnatcs, and ulhcis, tbiough their 
iinportunatc and prcMimpt 11010% sin;gc^l ions, did obtain Irom thee the 
renewal of these eonce^Mollh, and iliat. they have, moreover, extorted 
royal oidci<» to the ifleel that 111 tvoi> cathedral chaieli m the kingdom 
llietc should be pionounccd, twice L\ery year, a senfeuee ot excom¬ 
munication against those who should \iu1atc the said concessions, as IS 
c\poundcd foiiiiall} and 111 detail 111 the said coiniiiauds, under the 
authoiity ofthc loval seal 

As, tlicicfore, the Holy Apostolic See rcgaids thy kingdom favour¬ 
ably, even above nil othei kingdoms, and ciitcit.iiiiH for thee, personally, 
the moht friendly leeliiig'i, and iceogiii/cs that all these concessioDS 
have been made and c\toitcd at the espouse of tliiuo honour, and to 
tlic detriment of thy 103al hoiciciguly 

So by (he apustohe autlioiitv and by our full power, we revoke, 
annul, and dissolve tlic said coiiccAMons and all their effects, and all 
that can result from them, as abo the sentences of excommunication 
which have or may be pionounccd in older to their obscivance, cither 
111 the said churches or chcwhoic, wo declare them abolished, null, and 
without authority, annulling also the oidcrsaud letters to which they 
have given occusion, we dccicc lor thee and for thy successors on the 
throne of England, that }c neither arc nor ever shall be bound to 
observe them, even although ye may have engaged youiselvca so by 
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oath; besides that, ns thou hast assured ns, at the time vhen thy 
ooFouation was solemnized, (hou did^l swear fo maintain the honoun 
and the prerogalires of thy crown, so that, if even thou hast bound 
thyself to any penalty on this account, uc absolve thee therefrom, ns 
well as from the accusation ot pcijuiy if it should be made against thee. 

To ensure the execution of our desires, we cxpicssly foibid our 
venerable brethien, the' archbishops, bislio)>H, and others, ccelcsiaiiticiil 
as well as secular, who arc settled in thy kingdom, to do or attempt 
anything against the tenor of the present annulment, abiogntioii, 
revocation, and abolition, under penalty, as icgards the archbishops and 
bishops, of suspension fiom their oflices anil benefices, and, if they 
penistibr one mouth, under ]icna 1 ty ot exi omuniuication, whuh shall 
be, for this sole reason, pronounced ag.uu.'t them, and all who are 
occossoiy to their designs 

We declare bctoichand that caoiy attempt against our present 
decree is null and \ oid 

If, however, there is any right Iiclongiii'; to the inlinldtanls of the 
said kingdom, wiileh they po^^crts hy Mrlui' of previous Icttcni and 
concessions so made by thee, we lueiin not to uitluliaw these fiom them. 

It shall not be allowed to any one absolutely to violate in aiiv 
particular, or only to contradict the pic^ent in t of .ibrogation, ic\ocation, 
annulment, and abolition 

If any one daic to allow tins in hini-clf h'l him know that he incurs 
the indignation of the Almighty, ami ot tlie Mc'^cd apo-sUcs Fclcr and 
Paul.—(llymcr, Ada Publiut, lol ii, ]». o 7 - ' 
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Lectube X , 

Isci'ohnity orinqu'’in^ inlo the political bcnscot Ibc trord represenUttion 
at the tiuic iibi-u a lupicTiL'ntativu gorcinnicnt began to be formed 
—Mibtalwcu thiMiios on tliie bulijoct—lionssuau'e tlicory. which 
rlL-nid ic]iiLM-i)(.itii)ii and ]n^lrilH on inclnidual Bovrroignty.— 
Thcdiicfl ot Tilio allcnipt to icconcile the principle of 

rcpicH’iilatiKii Midi that of individual hovuicignty.—Erroncoasness 
of the idea that the hovciuignly bcluiigdto the luajonty.—True idea 
of rcpiociiliilioii 

We liave iidied tlu'pnmil ivi' institiilimiM of llio Auglo- 
Noriiiini govcTiinu'iit, -we Imvo Irac.'d tlio sucroribivc eteps 
in till' liihlopy of Iho cliiii’liTS, and of llio struggle tvliicli was 
carried on by flu* barons lo seeiiro llieir eonflrinatiuu by tho 
royal power, liiit up lo tins point we have' not seen anything 
of a leprerenlative goveriuueiit AVe have, however, now 
errivedal the point wlien this government began lo appear. 
Our attention is now to be ealled to tho creation of a 
Parliament, that is to sav, lu tlie birlli of a representath o 
system 

As we approach this great Instorieal (piestion, n question 
in political jilnlosojihy jiri'seiils itsclt bidore ns — wliat is the 
true andlegil iiiiale sense ol 1 lus w ord rqnrsniMwn as apphed 
to the govennnenl. of a eomiiiunily ? It Is not tor ns to 
])ass over tins ipieslion without noticing it- the Inslovyof 
pulilical institutions is now no longer ii liaro recital of facts, 
—it must rest on jiriiieiple.-.,—it iieillier desisTos tho name 
nor possesses the authority of soieiiee, till it has sounded and 
placed in elearhght tho priiiiary touiulalion ni reason, from 
w'hicli the facts which it collects trace their origin. Political 
history caunot now bo otlicrw ise than pliilosopbical, this is 
demanded by tlie stage of human culture wlucli tlio mind of 
society has reached. 

Let nijiow' suppose n repivsentathe government, aristO’ 
cratic or democratic, monarchical or republican, completely 
cstablisbed and in action: if any ono wero to ask a citizen ot 
such a Statej— ^supposing him to bo a man of good sense but 
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unversed in political Bpeculations,—“‘Why do you elect Bucii 
a deputy?” ho would answer, “Because in the considera¬ 
tion of public affairs, I believe him to be more capable than 
any other of sustaming the cause to which my 0 ])imons, my 
ll'cliiigB, my interests, arc allied ” 

Now bring this man before the jioliticarthcoTiata wbo have 
treated of reprcsmitalion, let Ins good sense bo brought into 
contact with tlicir systems,—truth would soon be perplexed 
and obscured by the filsities of seieiiei'. 

Onclcarncd gcntleinan would thus address him —‘“AVhat 
liavo you done ? Vuu ha\'’ supplied )ourself with a repre¬ 
sentative,—you arc no longer li-ei',—',011 are no longer in 
truth a citizen of a fri'e iSlato Liberty means a niiiii’s 
sovereignty over himself, lie'right to hi' goMi’iied only by 
bis inibvidual will. And hovereigiili eaniiof, be ri'prescnted, 
just because tlio will eaintnl. he ri'presented- -it is either the 
same or something oiitiiel\ ililleri'iil., there is no inednnn. 
Wlio has cerlilieil you lli.it loiir representatho will always 
and on all occasions bine the same will as a ourself? lie 
will certainly not be so aeeoiiiiiKKlafiiig So lar then from 
your being rejircsented loii liiiie surrendered to hi in your 
W'ill, your sovereignly, your libi'rty You have given your¬ 
self up not to a repirsi'ut it we, but to a lua'ster And wlu ? 
Because you are an indoleui, giM>puig, cowardly individual, 
who pay far innn icgard to your own personal concoriis 
than to public matters, yylio will rather [lay for soldiers than 
go to war, who yyill rather appoint ilepnties and stay at 
home than go your.'^elf and sliaro iii the deliberations of a 
national couucil " 


This IS the yyay iu yyhicli I’ousai'au conci'ivca of represen¬ 
tation. he considers that it is deliiMve and impossible, and 
j that every represeutaln'O govcrinnent is 111 its oyvn nature 
' ill^timate.* 

' Let the same citizen bo addrcs.'^cd ]iy otlicr doctors yvlio, 
entertaining the snino ideas of sovereignty and liberty aa 
those held by Koussenu, and nevertheless believing in n’prc- 
HCiitation, endeavour to liarnioiuze these different conceptions. 
They might say to him. “ Most true; sovereignty resides iu 
yoirrsclf and iu yourself alone; but you- jnay delegate yvithout 
abandoning it;—you do so cimry day; to'your stewoi'dyou 

* Du Contrat Social, b. lii. c. xv. 
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commit the management of your landd, lo your physician the 
care of your health, aiul yon place your legal nimirs into the 
hands of your solicitor. lufe is vast and complicated, your 

S crsonal eonlrol is insuIKcicnt for all its activity and 
cmands; cveryulK,rc you mail yourself of othors ju the 
exercise of }ouV own power—^_vou euijdoy servants. This is 
only a new application of the same principle—^j'ou employ 
one 8 er\'!vnt more If lie Nwer\e IVoin your directions, if he 
fail iu giving expression lo xonr will, we grant that ho abuses 
his IriKst. When yon give hnii xour suffrage, you do not 
surrender to linn yimr liberty—he on the other hand in 
receiving lliein lia.s renounced his own. The mandate which 
he holds from you inal{c.s him a sla\ex\hilc it mokes you 
free. On tins condition roiiresentalioii becomes legitimate, 
for the person reprcsculcd does not eeiiso to be sovereign.” 

AVhat will tlie citizen say to iHis ? Jle must make his 
choice such, he is told, is the nature of representation that, 
in one way or another, whenever he appoints n deputy he 
makes some one a slave, either liis rejiresoiitativc or himself. 
This was far from Ins intention; w]^hlllg to live at once in 
freedom and in scenritv, ho eoiinccted himself, actmg iu 
concert with liis fellow eilizens, w itli a man whom he regarded 
free as well as himself, and whom he judged capable of 
defending Ins lili'-rly and oiiMiring his trmupullity; w'licn he 
gave this mini his suifrage lie did not believe he was either 
enslaving himself or the oliji'ct of Ins elioiee;—he thought to 
enter into a relation of alliance with him, not of sovereignty 
or of sorvitiulc,—he only did what is virtually done every 
day by men, who, having intcivsts winch are identical and 
not being able to manage them indnulnally ajid directly, 
entrust them to that individual among their number whq 


appears to bo moat capable of officicntly conducting them, 
thus shewing by their coiifideneo their rcs])cct for liis Supe¬ 
riority, and preseri ing at the same time tlic right to judge, 
by bin eoiiduct, if the superiority is real and the confidence 
desmed. Kcgarded in itself, tliis is the fact of election,— 
neither moro nor loss. What then is to be said of the thcoiy 
which comes to denaturalize the fact, and to give it on 
import and significance which it never had iu its origin 
citlicT in the intention ortho reason of the parlies interested. 

The sourco of all this confusion is to be found iu a wrong 



CONSEQUENCES OF THESE THEOHIEB. 


33 ? 


apprcbonsion of tlic word representalion ; and tlio word liah 
been misunderatoud, because t Jse ideas have been entertained 
regarding sovereignty and liberty. AVc must tlicrelbrc revert 
to earlier stages of tno enquiry. 

The fundaniculal principle of the philosophies which wo 
oppose is, that every man is his ouii absolute master, that 
the only logitimai claw for liiin is his indhiduul ivill; at no 
time luid any one, be his creJeiitials ivhat they may, any 
right over him, if he docs not give his consent to it. iStartuig 
from this princijilc, lionsscjii saw, and saw truly, that as the 
will IS a puri'ly mdividual f.icl, so all riqu'csciitatioii of the 
will is impossible. Assiiiiiing tliat llii* w ill is tlic sole source 
of the legitimate power which :i man exercises over himself, 
it follows th.it no iniiu can traiismil' tins pow'er to another, 
for he cannot determine that Ins will sliall be conveyed to 
another man and cease to re.sidi* in himself, ile cannot 
confer a power winch would ccrlainly involve tho risk of his 
being obligi'd to obey .'inother will Ilian his own; for on this 
very account, if on no other, that povvcr would be illegitiinate. 
.•Ufthought of reprcsi‘nlalion,llier''rorc. is a delusion, and all 
power founded on, representation is ty ran meal, for a man 
only remains free so long as lu' obeys no law hut that of his 
own will. 

The coiulus.011 is inevil.ible,—Tioii.siseau’s only fault wa.s 
that ho did not punh it f.ir enough doing as far as this 
would lead him, ho would have entirely abstained from 
seeking after the beat govenni»’nl,bew'ould have condemned 
all constitutions—^lio would li.ive alliiincd the illcgitiiniiey of 
all law and all powiT I ii fact, how does il concern me that 
a law em.matcd yesterday from my w ill, if to-day my will has 
changed ? YostcTiluy my will was the only source of legiti¬ 
macy for the law, why then should the law remain legitimate 
when: it is no longer sanctioned liy my will? Can 1 not will 
more than once r* Does my will exhaust its rights by a 
single act P And because it is my only master, must I, 
therefore, submit slavislily to laws from which this master 
who has made them bids me to cnfruucliise myself? This 
was not overlooked by Eousseau: “It is absurd," he says, 
“ to suppose that tho will should fetter itself with chains 
for the future.”* 

* iHi Contrai Social, b. ii. & L 
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This then is the conaen^ucncc of the principle when fairly 
carried out. Bousseau did not see this, or did not dare to 
J see it; it is destructive not only of all govemment, but also 
^ of all society. It imposes upon roan an absolute and 
, continued isolation, dor's not siIIoav him to contract any 
'obligations, or to bind himself by any law, and brings on 
element of dissoliition even into the bosom of the individual 
. himself, who eaii no more bind himself to his own nature 
•than to any other person, for bispastwdl, that is to say, 
; what he no'longer wills, lias no iiioj'O right oxer linn than the 
will of a stnuiger 

Itoushoau was at least s()melime.<i doubtful os to the 
application drills principle, .md he onlylohl. sight of it when, 
if ho had reinami'd faithliil to it, he txould have been obliged 
to sacrifice all else to it jMnids less |)u\veriul than Ins, and 
therefore less able to east off 1 he xohe of soeul necessities, 
have hehexed that tluy could pivserxe the pi-iiiciplc without 
admitting all its coiiseijiieiiees Ijihe Jumsseau, t he^ linxe 
admitted that, ex'ery imui bi-ing the sole master of himself, 
no law can he hinding upon Inm wliuli is not eoufornicd to 
his will.—an axiom winch has hei’ome popular under this 
form: Xi) one w hound lo ohey hues to uhirh he hae not yiivh 
his consent Jteasoiiiiig with si net logical rigour, Bousseau 
would have' perceived that tins a.viom did not leavo au^ 
standing place for organized [lower lie laid, at all ex'cnta, 
clearly .•ihowu Ih.at all n presentation of power was con¬ 
demned by it as illegitimate and delusive. Other political 
theorists nave undertalten lo deduce from it representation 
itself, and all the powera of which it is the basis They have 
proceeded lU some sucli manner as the folloxx mg ■— 

They have jilaced themselx'e.s fearlessly in pri’seiicoof exist¬ 
ing facts, determined to regulate them according to their coil’ 
venicnec hy imposing .•illciualely upon the facts a principle 
which they reject, and iipixn tins principle coiisequcnceis 
which it will not natural ly adm if. (j ix'oii— society to maintaiii 
and govemment to construei, without ceasing to affirm that 
the w'ill of man is the source of legitimacy for pow'er. It is 
required that this tvurk shuuld follow from this principle— 
they determine that it sbidl 

£ut an impossibility confronts them at the outset; how 
to avoid imposing upon men any law without their consent. 
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ITow shaU all indiridual wills be consulted regarding each 
particular law ? Housseau did not hesitate; he pronounced 
great States to be illegitimate, and that it was necessary to 
divide society into small republics in order that, once at 
least, the will of each cdtizcn might give its consent to the 
law. Even if that could he done, the problem would bo far 
from being solved, bo that the principle should appear fully 
excmijljfied, whatever tests might he applied to it But Htm 
ail iinpossibility had at leiiglh disappeared, and logical con- 
sistciiey was preserved. The politieal tlu'orists of whom we 
are sponhing, tar more tiimd than iioiis.seau, have not dared 
lo protest against the cxisteui'u of large eummuiiitics, but 
they have not fean’d to get over the impossibility by the aid 
of a new' iiieonsirtU'iiey. While they do not allow to 
individuals the ri''ht oiilv to obey laws conformed to their 
u ill, tliey subst itute fur it the rigid only to ohey laws which 
emniute fniiii a power which has been conHtituted by their 
mil; they have Ihoiight to pay respeet lo the pmieiple, by 
basing the legiUiiiae\ of the law on the eleelion of the 
legishitUe power. Tims the theory of reprcsimlalirni, that 
1.S, of the n-jn-.-M'iitaiuei of wills,has re-appeared, in spite of 
'{oussriii'ti logical rea'onings. for, so lung as the will 
of man is recognized as the only legitimate Rovcrcigu for 
him, if the creation of a ])ower be alteiiipted by means of 
representation, the kind of rejiri'.senliition that will really he 
attempted will be the represeiitalion of wills. 

But this Iheoiy iniist In* carried out, and reduced to 
practice. Now, al'rer having anuiillcd, so far as the creation 
of the law Id eimccrned. so many nuhvidual wills, the least 
that could be expected is tluat all shoidd be called upon to 
give their \oice in the nomiiiatiuu of those who shall be 
fioinmissioncd to make law's (Jiiiversal siiffragc was theri'- 
fore the mevitable eunscquence of the principle already so 
\ iolently pen'erted; it has been sometimes jirofcssed, but 
never actually ailopted ilere then once more a new' 
impossibility lias occasioned a iiew’ ineonsistt'ncy Nowhere 
lias the right of \oting for the legislative power belonged to 
more than a fragment of society; women, at least, have 
iilw'ays been excluded from it. Thus then, while the will 
has uccn recognized as the solo legitimate sovereign in every. 
individual, n large number of indinduols have not ^cn taken 

2 2 
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any part in the ercatlon of that factitious soyerei^^tj wliicli 
representation has given to all. 

We might pursue these investigations, and wo should find 
at every step some new deviation from the principle which, 
it is pretended, is always to be respected os forming the 
abiding basis on uhich the formation of governments dc> 
pends. The n'ust remarkable of these deviations is certainly 
the supremacy which is everywhere attributed to the 
majorily o\i‘r ihc nunnrity "Who does not see that, when 
the princijde of the absolute sovcn’igiity of the individual 
over himself has been once admitted, this supremacy is 
entirely false h And if false, how is society possible? 

I have said enough, I think, to shew that this alleged 
principle is powerless lor the legitimate creation of the govern¬ 
ment of society, and tliat it must incessantly yield to 
iii'ccssily, and finally vanish allogi'ther. I will now consider 
it from another point, of vic'w. L will suppose that the work 
has been accomplished, that a government Las been cou- 
stnicted; and I inquire what mil bi* llio inllucuee of this 
principle upon the goverinncnt wh icli, it is alTiriucd, is derived 
from it, and which h.as only hecii created by Iho suffrauce of 
nuiiM*i*oiis iiiconsi&lciicies What right will the government 
have over Individuals, by whose will aloiu*, it is said, it 
possesses any legitimacj ? Here, as cKewhere, it is neces¬ 
sary that the pmieiple hliould again he ri'ferrcd to; it must 
determine the* right of Ihe government when it has been 
established, just us it. iimst have guided its formation. 

Two sysicins jiivsent Iheiiiselves According to the one, 
the individual wills which have created a legislative power 
have not thereby lost their inherent sovereignty; they have 
provided themselves with servants and not with masters; it 
IS true they have created this power in order that it may 
command, lint on condition that it shall obey. In itself, 
and in relation to those from whom it holds its commission, 
it is nothing but a kind of executive power, appointed to put 
in form the laws wbieh it has received, and constantly sub¬ 
ordinated to that other power which remains diffiiscd 
among the individuals with whom it originally resided, and 
which, although without form and without voice, is nev^he- 
IsM fihe only absolute and permanently legitimate authority. 
^ &cl^ there is a sovereign, which not only does not govern. 
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but wbicb obeys, while there is a goTcrument which com¬ 
mands, but is not sovereigu. 

According to the other system, those individual wills 
which have created the legislative and central power jiro, so 
to speah, absorbed into it; they have abcbcatcd in favour 
of the poiver which rcprcseiila them; and it represents 
them in the whole extent of their inherent sovereignty. 
This is, obviously, pi’re and iiniuixed desjiotism, rigorously 
deduced from the -iinneiph’ that wills arc to be n‘])re.seuted 
in government, and w Inch has in fact been assiiincd by all 
governments which havi' emanated from this soiiree. “ The 
elect of the sovercu/n Uxtlf soveren/n." such was the 
declaration both of the (^mv'mtion and of K’apolcon; hcnco 
the destruction of all rospousihihly in ])ouer, and of all tho 
rights belonging to citi/ens 'Phis eerlainly was not tho 
consummation n'liich tin* friends of liberty demanded of 
rep^pcsentation. 

The first of these avsleins is the ino'it iiliiusible, and still 
possesses many eonseientions advoeates This system is so I'ar 
good, inasmuch a.s it ignores an nil'ereiit right to sovereignty 
as the possession of any goreiuiin'iit, its error is, that this 
right is allowed to ex'ist risen Iktc I do not liere examine 


it in relation to any other pniieiph* th.in that from which it 
professes to bo denvi'd, and if the individual wills wliieh 
have created the legisl.itne power are hoiuid to obey itr 
laws, what becomes of tins ])riii(M])l<* ^ Jilvory man, you say 
is fsce only in so far as he is left master of his own will. 
Those then alone will he free in your government, who, by a 
happy coincidcnc** of sentiment with tlieir legislators, npprovf- 
the laws as tliorotiglily as if they had made them Ihcniselves; 
for whoever is bound to obey laws, whetlicr he approve them 
or not, immediately loses Ins soven'igiity over uiuiself,—Ins 
liberty. And if he has a right t o disobey, if the will of tin* 
legislative power is not aiithontiitive over the wills which 
have created it, what becomes of this pow’er? AVhat becomes 
of government ? "What bi'comcs of society ? 

It must seem a somewhat superfluous expenditure of 
logical force to imponl so often to a principle while power 
is being gradually constnieted, wdien the same principle, 
if once more appealed to when the biiaini‘ss is apparently 
completed, is found to give a death-blow lo this very power. 
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Such, however, must be the renult: for the principle has 
disavowed, from the outset, tho power which was to be 
deduced £rom it. 

If, then, we find that this principle, consistently pursned, 
can only result in tho dissolution of society or the formation 
of a tyranny,— if it can issue in no legitimate power what¬ 
ever,—^if it fii ally lands us, after our inquiries afl-or a free 
and reasonable political order, in tho altemativo of impos¬ 
sibility or inconsistency,—must we not most evidently seek 
for tho evil m the principlo itself from which wo started? 

It is not tnie, tlu'n, that man is tho absoluto master of 
himself—that his will is tho only legitimate law—^that no 
one, at any time, under any ciroumstances, has any right 
over hi in uiilesH he has conseuted thereto. "When philo¬ 
sophers hare considerod innii m himself, apart from all con¬ 
nection with his fellows, onlv regarding Ins active life in 
its relation to his own iiiKterstanding, they have never 
thought of declaring that his will is for him the only legiti¬ 
mate law, or, which nmoiints to tho same thing, that every 
action is just and reasonable Lierely because it is voluntary. 
All liavc recognized that a certain law which is distinct 
from the individual W'lll oneirelcs him,—a law which is 
called cither reason, morality, or truth, and from which 
ho cannot separate his eondiiet without mailing the exercise 
of his liberh' either absurd or criminal. All systems, on 
whatever prineiplos they may found the laws of morality and 
reason,—whether they speak of interest, feeling, general 
consent, or duty, — whether they arc spinlualistic or 
materialistic in tlicir origin,—w'hether they einanate from 
seepties or from dogmatists,—all admit that some acta aro 
reasonable and others unreasonable, snmo just and others 
nnjust, and that if the individual does in fact remain free to 
act cither necording to or in violation of reason, this liberty 
does not constitute any right, or enuso any act which is in 
itself absurd or criminal to coaoc to be so because it has been 
performed voluntarily. 

S|Epi|V than this: os soon ns an indiridunl prepared to act 
dttKMifSs from his understanding some enlightenment for his 
Ifllflilty, ho perceives the law which enjoins upon him' that 
is in itself tme, and at tho same time ne recognizes 
that this law is not the product of his own individuo] nature. 
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and that, by tho volitions of his nnll, he can neither disown 
‘nor change it. His will remains free to obey or to disobey 
his reason: but his reason, in its turn, remuns independent 
of his will, and necessarily Judges, according to the law 
w'hich it has recognized, the \nll u Inch revolts a^inst it. 

Thus, speaking philosophically and rightfully, the individual 
considered in luinself, may not dispose of himself arbitrarily 
and occonliug to his soL'tary will Laws which are obligutoiy 
arc not created or imposed upon him by his will, lie 
receives them from a higher source; they coinc to him from 
a sphere that i.i aboic the region of liis liberty,—from a 
sphere where libeidv is not,-—alwrc the (|iic.')tion to ho con¬ 
sidered is not whct1u‘r a thing is willed or not willed, but 
whether it is true or false, ju.st or unjust, conformable or 
contrary to reason AVlicn these Ians descend from this 
sublime sphcri* in order to ciilcr into that of the material 
uorld, they are eoijstr.iiiied to pa^s through the region 
where liberty, which c.viats on tlie confines of these two 
worhls, has lis hway . and hi‘i'(‘ it is that the question arises 
wlietbcr the free wdl of the indnidiml will or will not 
conform to the laws of ties sovi'icigii reason. Hiifin what¬ 
ever way this que&lion is decided, sovereignty does not 
forsake reason and attach itself to w ill In no possible case 
can will of itself cnider upon the acts whieh it produces the 
character of legitimaev , tliey have, ov they liave not this 
eharaetcristio, according as tiny .ire or are not confonned to 
reason, justice, and truth, from winch aloue legitimate power 
can Hprmg. 

To express the H.nnc ihouglit in a different wav,—^man 
has not an absolute power ovei' himself in virtue of Ins will: 
a.s a moral and reasonable being ho is a subject,—subject to 
laws which lie did not hnnsidf make, but which have n right¬ 
ful authority- ovri’ him, althougli, ns a free agent, he has the 
power to nduse them, not his consent but his obedience. 

If we look at all philosophical systems in their basis,—if 
wo rise above the dineronees that may exist in their forms, 
—^we shall be convinced that no one is to bo found which 
has not admitted the principle which I have now expressed. 
How then does it arise that philosophers, w hen they leave 
man regarded as on isolated being, and look at him in bis 
relations with other men, liave started from a principle 
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which they would not have dared to ndopt as the foundation 
of thoirmoral doctrines, hut uhich has served os a basis to* 
their political theories ? How comes it that the will wliich, 
in the solitaiy individual, has never been raised to the 

S osition of an absolute and solely legitimate sovereign, 
oesyet suddenly find itself invested nith this title and its 
corresponding rights, ns soon ns the individual is brought 
into the preseueu of other iiidiMduals of like nature with 
himself? 

The fiiet niny be thus represented: Tu that commingling 
and collision of individuals which we cull society, the pliilo- 
Bophers of whom ivo speak have pertinaciouisly adhered to 
that which does in fact lirst pri'sont itself, namely,-tho 
commingling and collision of uidividual wills. A true 
instinct, unrecognized perhajis by Ihein, has suddenly 
reminded them that the uill is not, in itself, and by its 
essential conslilution. the legiluualo sovereign of man. If 
it docs not occupy this position in llie individual and so far 
as ho is himself concerned, bow should it bo elevated to sueh 
a rank when another induidiial is coneenied ? TTow should 
that which, in ils own arts, has nothing that is legitimate in 
the view of reason, wheii it sa\s 7i«//,--how should it have 
any right to impose its w if as the law for another person ? 
Ho will, merely heciiuse it is a will, has any authority over 
another will:—this is evident, any opposite assumption i.s 
revolting; it is brute force, shei'r d(‘spotism. 

How shall those pcrjilevitios bo removed? Ilowr shall 
individual wHlls be made to co-nj)er.atc w itliout conflicting, to 
shelter withoiii ovcrjioweriiig one another? rhilosophcrs 
have only seen one method of aecomplishiiig this, and that is 
to attribute to each will an-absolute sovereignly, an entire 
independence; they have deelared that every individual is 
the absolute master of bis own person, that is to say, they 
have elevated all indnideal wills to Iho rank and position of 
sovereignty. Aeeordingly the will which, in man considered 
apart and by bimself, possc.sses no sovereign and legitimate 

E ower, has been invested with it as soon as man is viowcd in 
is relations w'lth other men. Thus tho reply, mv will does 
not eonsent, which, within tho individual himself, cannot 
^abhsh any right if it bo contrary to the laws of 
•ihe reason, has become, outside of the individual, the foun- 
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dation of nght, the cvcr>suiEciciit nod finally authoritative 
reason. 

Is it ncccssa^ that wo should [irore that a principle', 
which, in its appHcatioii to man considered as an iiidividunl, 
is endcntly false and drstructivc of all luorahty and of all 
law, is equally so in the rehitions hotween man and man ; 
and that ill tno ono caKo as in thu other, the legitimacy of 
law and of power, that is lo'say, of obedience or of resistauce, 
is derived from quite anol her source than the will ?—Two 
facts shall serve us in the stead of arguments:— 

Who has ever denh'd tiu' legitimacy of part'utal authority? 
it has its limits, and may ho carried to c'ccess like every other 
linniau power, hut has it ever hei'ii alleged that it is illegi¬ 
timate so often as the obedieiiee of the diild, nhoiii it seeks 
to control, is not Yoluiiliirjf r Aumsiiiiethesi-nhC of the truth 
lias in this ease prevented any one iroin even maintaining 
such an absurdity Nevertheless the i\ill of the child, con¬ 
sidered in itself, docs not at all difler from that of the fully- 
grown man; it is of the s.mii' iiatuK', and it is equally 
precious to the iudhulual Here then is an illustration of 
Icmtimatc penver in cases iii'iihicli nhi'dieiice to it is not 
voluntary. And from -viheiicf' does this power borrow its 
legitimacy? evidently from the .siiperiorili of the father’s 
reason to that of the child, a Mipciionty which indicates the 
position which the tiither is railed to occupy by a law aljo\c 
him, and which ostahlishc-i his right to assume that position. 
The rightful sway here tiocs not belong to tliewdl of the 
child, who wants the' rea.^on that is ncci'ssiiry for such sway, 
nor even does it belong to tlie mere will of the father, for 
will can never vindicate right from itsi'lf; it belongs to 
reason, and to liim who possesses it The mission which 
is given by Ood to ‘the father to fultil, is that be should teach 
his child what reason teaches him, and should bend his will 
to the claims of n'ason, until he shall hi' able to control liis 
will for liiinself. The logitinuiey of parental power is derived 
from the fact of this mission: this establishes its right and 
also determines its limits, for the fiithcr has no right to 
impose upon the eliild any laws except such as are just and 
reasonable. IIcucc the rules and processes of a judicious 
education, that is to say, of the legitimate exercise of 
parental power; but the pnuclple of nglit is in the mission 
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and tho reason of the parent, and not in either of 
the wills which arc here brought into relation one to tho 
other. 

Let me reminil yon of another fact. When ony man is 
well known to bo mad or idiotic, it is customary to deprive 
him of his fidl liberty On wliat grounds? has his will 
perished ? if it is llie principle of legitimate power, is it not 
always there to excreiso it ? The w ul is still there ; but the 
true sovereign of the man, the lord of the will itself, reason* 
ing intelligence, lias departed from tlie individual. It must 
therefon' be supplied to him from another source,—a reason 
external to liiinsi'LL* must govern him, since Ins own has become 
iueap.able of eontrollmg Ins imU. 

Wliiit IS true concerning the child and the imbecile is true 
of iiiiiii in gencr.al. tlio right to power is always derived 
from reason, ne\cr from wdl. bio ouo has a right to impose 
a 1.UV because lie wills it; no one has a right to refuse sub¬ 
mission to it bccausi! Ins will IS opposed to it,—the legitimacy 
of power ri'sls iii the conformity of its laws to tJie eternal 
reason—not in the wiU ofllie man who exercises, nor of him 
who BubmilB to power. 

If therefore philosophers desired to _givo a principle of 
legitimacy to power, and to resli-am it within the limits of 
right, instead of raising nil individual wills to the position of 
sovereigns and of rivals in Bn\ creiguty, they should have 
brought them all into the coiiclihon of subjects, and appointed 
over them one sovereign. Tii^t e.id of saying that every man is 
Ills own ab.soluic master, and that no other man lias a right 
over him against Ins will, they should prochiiiu that no mania 
the .absolute master cither of IniVisclf or of any other person, 
and that no action, no power exercised by man over man, is 
legitimate if iL m ants the banction of reason, justice, and 
truth, which are the law of (lod Tii one word, they should 
everywhere proscribe absolute power, instead of affording it 
an asylum in each individual will, and allow to every man 
the right, which ho does in fact possess, of refusing obedirace 
to bkI&w that is not a divnio law, mstcad of attributing to 
him foe right, which he docs not actually possess, of obeying 
iiothlbg but his own inll. 

1 may now return to the ptarticular question which I pro* 
posedin starting, and determine y/hairepresentation trulyu,*"- 
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tbuB joetifyiiig in its principle as in its results, tlic system of 
government to \rhich this name is applied. 

Wo are no longer concerned to reprcbent individual vrills, 
which is really an impossibility, as Kousscau has iully de> 
uionstrated, though ho was mistaken in thinking that this is 
the aim of representation Wc art* net, therefore, careful to 
evade this impossibility, and so fall into incon.sistcn(‘y, as has 
been done by other political theorists Theso attempts, 
iJlegitiniate in principle and vain in llieir issues, are, besides, 
chargeable with the unmeiise mischief of deceiving men; for 
they profess to cstahhah themselves on a pruiciplc which 
they constantly violate; and by u eulnnble falsehood, they 
promise toVveiy individual a respect for nis indhijual v^l,— 
whether enlightened or ignorant, reasonable or unreasonable, 
just or unjust—such ns, in f.iet, they cannot give to it, and 
which they are of necessity obliged to deny'. 

Tlietruc doetrincof rcpri'seutiilion is more philosophical and 
more sincere. Starting from the nrineiple that truth, reason, 
and justice,—in one word, the airiiio law,— alone possess 
nghtl'ul power, its reasoning is somewhat as follows:—Eveiy 
society, according to its mienor organization, its antecedents, 
and the aggregate of intliumees ivLieh have or do stiU modifv 
it, is placed to a certain extciil m a position to apprehend 
truth and justice ns t he divine l.iw, and is in a nicasuro dis¬ 
posed to eonforiii itsi-lf to this l.iw liinploymg less general 
tonus-—there exists m eier\ society a eei-tain number of 
just ideas and wills in liurinony with those ideas, which 
respect the reciprocal rights of men and social relations with 
their results. This sum of just ideas and loyal wills is 
dispersed among the individuals who eomposo society, and 
unequally diffnsed among them on account of the uifinitely 
varied causes wdneli lulluenec the moral and iutellcctual 
development of men. The grand eonccni, therefore, of 
society is—that, so far ns either abiding infirmity or the 
existing condition of human afUurs will allow, this power of 
reason, justice, and truth, which alone has an inherent legiti¬ 
macy, and alone has the right to demand obedience, may 
become prevalent in the community. The problem evidently ^ 
is to collect from all sides the scattered and incom¬ 
plete fragments of this pow-er that exist in society, to 
concentrate them, and from them, to constitute a government. 
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In other words, it ia required to discover all the elements of 
legitimate power that are disseminated throughout society, 
and to organize tlieiii into an actual power; that is to 
say, to collect into one focus, and to realize, public reason 
and public morality, and to call them to the occupation of 
power. / 

What we call fprrscntalioii is nothing else than a means ^ 
to arrive at this result:—it is not an arithmetical machine 
employed to collect and count individual wills, but a natural 
process hynlueh public reason, n hicli alono has aright to 
govern society, may be exl riu+ed from the bosom of society 
itself. Ifo reason has in liiet a right to say beforehand for 
itself that it IS the reason of llie community. If it cLiims to 
bo such, it must prove that it is so, that is to say, it must 
accredit itself to other indniiliial reasons which are capable 
of judging it Tf we look at facts, ne shall find that all 
institutions, all conditions of the reiirescntative system, flow 
from and return to this point Election, publicity, and respon¬ 
sibility, are so many tests applu'd to indnidual reasons, which 
in the search for, or the ('.vorcise of, power, assume to be 
interpreters of the reason of the eomimniity; so many means 
ofbnngiug to light the clemenls of legitniiate power, and 
preventing usurpation 

In this system, it is true,—and the fact arises from the 
necessity of liberty as actual in the w orld—that triit h and 
error, penerse and loyal wills, in one word, tho good and 
evil which co-e\ist and contend in society as in tho individual, 
will most probably express tlicmsebes, this is the condition 
ef tho world; it is the necessary result of liberty. But 
against the evil of this tlmiv are two guarantees: one is 
found in the pubhcitv of the struggle, -wliicli always gives 
the right tho be>it chance of sm-i“>s, for it has been 
recognized in all ages of tlic world that good is in 
fiiendslnp with the light, while eiil eier slicltens itself in 
darkness; this idea, which is coimiion to all tin' religions of tho 
world, symbolizes and indicates tho first of all truths. The 
second guarantee consists m the detonniiiatioii of a certain 
amount of capacity to bo possessed by those who aspire to 
exercise any branch of pow cr Tii the system of representiug 
wills, nothing could pistify such a limit.itiou, for the will 
exists full and entire in all men, and confers on all unequal 
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right; but the limitation flows necessarily from the principle 
which attributes power to reason, and not to will. 

So then,—to review the course wa have taken,—the power 
of mim over himself is neither iubitrary nor absolute; as a 
reasonable being, lie is bound to obey reason. The same 
principle subsists iu the relations hi'Lween man .and man; m 
this case also, power is only legitimate in so far as it is con* 
formed to I’cason. 

Liberty, as existing in the individual man, is the power to 
conform Ins will to reason. On tins .acooinit it is sacred; 
accordingly the right to liberty, in the relations of man with 
man, is derived from the right to obey notliing that is not 
reason. 

Tho guaraiiti'os duo to hluM-ty in the social state have, 
therefore, for their aim, loproeiire iiiihrcetly the legitimacy 
of actiuil power, that is to ^ay, the emiformity of its wills 
to th.at reason which ought to goiernall wills, those which 

command as w'ell as those which ohev 

■ 

Therefore no aeliLil powir ought to bo abriuliite, and 
liberty is gr.aranleed only iii so f.ir as power is bound to 
prove its legitimacy 

Power proves ils legitimacy, that is to say, its conformity 
to the eternal reason, by inakiiig itself recogni/ed and .accepted 
bvtho free reason ot Ibe iiieii o\erwhoin it is exercised. 
This is the obji'ct of llie n'lireseiilalue system. 

So far thou from r(‘]n'Ci:)entiili.)ii founding itself on a right, 
inherent in all iiuhvidual wills, to concur in the exorcise of 
power, it on tho uthcr h.iiul rests on the principle that no 
will has ill itself any right to power, and lh.it w'hoever 
exercises, or claims to exercise power, is hound to prove that 
he exercises, or will exercise it, not aceorduig to his own will, 
but according to reason. If wo e.\amiiie the representative 
system in all its fonns,—for it admits of dillorciit forms 
according to the state of society to which it is applied,—wo 
shall SCO that such arc everywhere tho necessary results and 
tho true foundalious of that which wc c:dl ri'jireseutation. 
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Lecittbe XI. 

Formation of .a Farliamcnl—Introduction of county deputies into the 
Pat liamcnt—Itclations of the county deputies to the great barons.— 
Parliament ot OTtord ( 1258 ) —Its rcgulationi*, termed the Acta of 
Oxford —Hesitancy of the county deputies between the great barons 
and the crown. 

Befobbam* ooimncnccd llic liiutory of the charters, and 
after avc had for some tniio ilxcd our attention on tho Anglo- 
Norman government, avc suav that this govcinraent was 
cemposed of but tAA’o great forces, royalty and the council of 
barons, a niiniuc and central assembly, Avliich idonc shared 
with the hing l.hc exercise of jioAver. Such was tho state in 
which AVC found |/hc government of Englaud under, 'William 
the Conqueror aud his soik^. But from their reigns to that 
of Edw ard I., a groat change aaus being gradually rn olved; after 
a laborioiLS struggle, the cliartcrs Avorc liually conceded, 
and the lights Avliich they pi'oclaiia Avcrc deilmtiAcIy 
recognised. If, after this complete rcvolntiou, Ave cast a 
glance over tlic lustitulions of the country, aa'c find them all 
changed; avc perceive that the government has tab cn another 
form, that now elements have been introduced into it, that 
tho Parliament,—composed in one of its di\ isiona of tho lords 
spiritual and temporal, in the other of deputies from the 
counties aud boroughs,—has takun the place of the great 
council of barons. 

This transformation is a fact; how Ar.is it produced? 
Avhat were its causes and its mode of advance ? what A^'as 
tho new Parliament after its formation P how for and in 
what respects did the introduelion of these deputies change 
the character of the govcmiueiit ? These ore the questions 
that V® Ibivc now to consider; .md ip. order to ansAver them 
we must analyze and examine the principal individual facts 
AAbich here combine to produce the common result. 

The first of these facts is the introduction of county 
deputies into the nalional assembly. I shall first enquire 
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how this event was brought about; and T shall then propose 
similar enquirips ith respect to the ■ introduction of town 
and borough representatives into the same asseinbly. 

Two causes effected the introduction of county deputies 
into Parliament: first, the privileges belonging to knights oh 
immediate vassals of the king; secondly, their intertereuce 
in county affiurs by nicaiia of the eouiity-eourts. 

The immediate vassals of the king had in that capacity 
two fundamental rights; that no extraordinary ehargo should 
be imposed without their consent, and that they should have 
a place in the king’s court, either to give judgments, or t,T 
treat of public atthirs 'fhey neve from both tliese circum¬ 
stances, moinliers of tlie general ahsenibly liy inhcritanec. 
They formed the political nation They look a part in 
the govcrnmeiil, and in the dcteniiuinl ion of public chargei-, 
as a personal right. 

Although they were not elected and had received neither 
appointment nor mandate, we may m'verlhcless say that thr^ 
were regarded as representing their own vassals, and that it 
was oiify ill virtue of the power which was attnbuted to 
them in this fictitious represenlation that they exercised the 
right of levying imposts oii all flu* proprietors in tho king¬ 
dom.* 

Perhaps they never could have fully organized themsclvcB 
into a united body, and soon this hccaiiic impossible. On 
tho one hand, IIutc rr).se up among th\> chtvct vassals of tho 
king, some influent ml barons, who united n considerable 
number of knights’ fiefs into one, and became by this cause 
much more powerful; and on the other hand, tlic number 
of knights with smaller wealth heeamc much more oousider- 
ablo by the division of HoIh, which was itself tho result of a 
vast variety of causes. However, the right of appeanng at 
the mneiul assembly and of giving their personal sanction 
to aircxtraordinniy imposts,always remained to them. This 
IS formally recognized in blagiia Charto, Article 11'. 

This same article proves .at tho same timn that there 
existed an evident inequality between different immediate 
V assals, for it ordains that the great barons should be sum- 

* This is expreialy indiralcd by two writs, one in the rci^ of John, 
dated Pcb. 17,12U8; the other issued by Hemy 111., July 1J, 1237, 
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moncd individually, while the others should be convoked en 
masse by means of the shcriils. This is not the first time 
that such a difference m the mode of convocation is to be 
observed; it had already existed for some time, and was 
exemplified whenever the king required from his vassals the 
military service which they wore bound to give him. 

Thus, at thi. coiniucncemcnt of the thirteenth century, the 
ught to take a seat iu the national assembly belonged to all 
tho immediate \assnls of the king, but it was scarcely ever 
exercised on account of obstacles which infreased every day 
The assembly was almost entirely composed of tho great 
barons. 

Hut the other vassals, on tlio ol her hand, did not renounce 
their political ('xislenco; if their inlliiciice daily became more 
and more liiiiiti'd to their own cuimly, tlicri' at least they 
cxerci.'icd 1 licir riglils and iiilcrfcred acti\ ely in affaira. We 
often hud lhal knights were nominated, sometimes by the 
sberiff, somctiiiics by the Court ilfclf, to giic their decision 
on matters coiiiicclcd with tho county. Thus William the 
Conqueror charged two free men iii eacli county with the 
business of collecting and ])iihhshing the aiicicnt laws and 
local customs. The Creat (.HiaKer jiruvuli's that twclye 
knights shall be ch'cted in each coimly to enquire into 
abuses. These examjilcs arc frequent in the reigns of 
Henry IJI and Edward I. Two nuts of Henry 111 * prove 
that subsidies were* at that time assessed, not, as previously, 
by tho judges lu their circuits, hut by knights elected in tho 
county-court The knights in this way brought their influ¬ 
ence to bear upon government by the oiliccs they discharged 
111 their provinces, nhile at I he same tiiiio they preserved, 
though without exercising it, tho right to appear at the 
general assemblies. 

But, on the other hand, in proportion as they thus became 
separated from the great barons, the knights who were 
direct vassals of the king united themselves more closely to 
another class of meu, with n hose interests they after a 
completely identified themselves. They did not alone occupr 
a poffitiou in the county courts; many freeholders, subordi* 
nalo vassals of the king, also constantly presented themselves 
at these courts, and performed the same admiuiatrative or 

* Oaein 1220, tlic other in 122S. 
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judicial functions. Service in the county court was an 
obligation imposed in common, by their tenure, on all fms- 
lioldors, whether vassals of the king or of any other feudal 
lord. Many of the latter were more wealthy and influential 
than certain direct vassals of the king. The practice of Bub> 
cufiefment augmented their number continually. Many who 
'ncre simply socagers gradually became considerable free¬ 
holders b} receiving free lands from difibrent nobles. Thus, 
a body oi freeholders was formed in every county, the county 
court being its centre. There they all discharged the same 
functions, and exercised the same rights; whakwer, in other 
respects, might be their feudal relations with the crown. 
We thus see that the dissolution, on the one hand, of the 
ancient general assembly of immediate v^Ohsals of the king, 
and the localisation, on the other hand, of a great number of 
them in the county courts, while at the same time their 
interests were umted with thosg of the freeholders, prepared 
the elements of a new nation, and consequently of a new 
political order. 

Let us now HOC how this new nation manifested its exis¬ 
tence, and was brought to a central position in the State by 
moans of representation. 

Ill 1214, while the discontented barons were preparing 
for revolution, J olm i*onvoked a general assembly at Oxford. 
Tlie writs of the king ordered tlic shenfi's to demand for that 
assembly the assistance of a certnm number of armed knights; 
wlulo other w’rits* ordered that the followers of the barons 
should present themsehes at Oxford without arms, and cu- 
jonied besides that the sherifla should send to Oxford four 
approved knights from each county “in order to consider, 
with us, the affairs of our kingdom.” 

This is tho first indication of knights being represented in 
railioment, that is to say, of the admission of certain iudi- 
\iduals, who should appear and act in the name of all. 

Was then this idea at that lime present to their minds P 
Probobly not. How vvere these four knights nominated ? 
W ere t hey chosen by the sheriff, or elected by the county 
court P Were these writs actually executed ? All this is un- 
corlain. But that which admits of no doubt is the aim and 
tendency of this innovation, ^o contents of the writs them- 

* Dated November 15, ISli. 

2 i. 
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selves, and the circumstancoa in the midst of which they 
were issued, dearly indicate its object. It is evident that 
John wished to find in the knights of the shires a means of 
defence against the barons, and that consequently the former 
already formed a dass so far distinct from the latter that tho 
attempt to separate them entirely from it was not altogether 
unreasonable, while they were sulIicicnLly important to be 
app^coled to as powerful auxiliaries. 

John’s aiti'mpt did not succeed. Facts prove that, in the 
struggle between the royal power and tlie barons, the knigh ts 
and other fri-diuldcrs espoused tho eauso of the latter, who, 
as they protested in favour of public rights, were acting no 
less for the mturest of the kniglits than for their own. 

Thu struggle continued during tlu* whole of Henry the 
Third’s riMgn, and throughout* tins period wo find the king 
constantlv endeavouring to alienate the knights from the 
party of the barons and win them over to his own, while tho 
borons exerted themselvos to keep the knights attached to 
themselves. 


The following is an Illustration of tho attempts made by 
tho royal power. In 11225, one of the periods when the char¬ 
ters were confirmed by Henry HI, wc find that writs were 
addressed to tlic slicriiVs of eight counties, requiring them 
to cause to he elected lu each of these counties four knights 
who shoidd present themselves at Lincoln, where the council 
of barons was then a.sscinbicd, in order to sot forth the 
grievances of their counties against the said shcrifis, wlio 
also should bo prescut to explaui or defend themselves. In 
this case, then' is no refereneo except to merely local afliiirs 
of particular counties, and tho four kmghis arc not called, 
upon to take any part in tho gouer.'il assembly, but they are 
elected and scut in order to treat of the uil'airs of their coun¬ 


ties before the central council. Here the election is a positive 
fact in the case, and the nature of their commission—to pro¬ 
test agaiust local grievances,—^is one of tho principles of 
representation. 

m 12‘JL0, we find a general assembly of barons meeting in 
Ijondon, in which, however, there is notliing remarkable 
^Wsept the name given to it by the chroniclers. In speaking 

it, Matthew Paris employs for the first time, the word 
JBarliameat {parliameramn). 
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Lastly, in 1254, when Henry III. was in Gascony and 
wanted money, he ordered the con\ oeatiou of on extraordi¬ 
nary FiirliaiUtiiit m Loudon in order to demand of it an 
extraordinary oiibaidy. At the same time, he addressed a 
wnt to the sbentts, enjoiuiiig them to cause two knights to 
be elected in the county courts, ‘‘ in the stead of each and 
all of them,” (vire omnium et mnifulorum eorumdem^ to deli¬ 
berate on the aid to bo granted to the king. Here then 
is a real and positive insiaiieeot repri'sentation; deputies are 
elected, they are irtrodueed into the assembly, and a deb- 
bcrative voice is there given to them, t'ertain hintorians have 
maintained that these writs were not Oiceuled,—but on this 
point no satisfaetory inrorinnlion is to bo had. However, 
as it is proved that a .siih.Hidy was graiiiod to the king, 
theic is reason to heliiwe that itw.is consented to by this 
asBCnihly, composed ul barons and knigliis 

Up to this tune, the great ieuJal ari^'bieracy had retained 
the kiughts and other ireeliolders on iliiir side; no have 
now to see how tliey became alu'ii.di d from them, and 
how', otter having been for a,, long tunc the allio-s of the 
barons, they became .ntlcrwards allies ol'lhe throne. 

Diinug tlio year 1254,0 genera] iirilatiou broke out in 
the kingdom on the oieasion of the demand for an extraor¬ 
dinary subsidy Henry IIJ , w’lio was misled by tiio arti¬ 
fices and prom uses ol' I’opo liinoeeiit IV., had engaged in 
an adventurous war ngatn.st !Mnnlri(l. Iho usur|)er of the 
tliroijc of Naples,—a war in uhieli lleniy must liave borne 
all the expense, and of which ihe i’ope would doubtless Ii.avo 
reaped all the advantages, if it had siieeeeded. Hut tliere 
was no occasion that hi.s good faith .sliuulil be put to such a 
test, for the w ar w as an eii 1 1 re f.i 1 1 uri’. 11 e nry, how ever, bad 
coniructed an eiionnoiis debt; his prodigality and extrava¬ 
gance had draiued his resourees; and he was obligeil to appeal 
to hia subjects m order to relievo liimself of tiiis burden. 
These demands for money, w’liich indicalu what progi’Cs-s the 
principle that tlie king cannot levy imposts on liis sole 
responsibility had made, sen’ed as a pretext tor the dis¬ 
contented barons to take arms against tlieir king. Simon do 
Montfort, Earl of Leicester, placed Ininself at their head, and 
civil war was declared. 

But the aristocracy were weary of these incessant combats, 

2 A 2 
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-nrhich only yielded momentary advantages. The insurgents 
formed the project of no longer contenting themselves ndth 
oonq^uering the king,—they detennined so for to fetter him 
as that henceforth he should be fully dependent upon them. 
The barons vrho had virested Magna Charta from King 
John hod attempted, in order to provide themselves with 
guaranices, to give beforehand a legal organization to civil 
war, in case the charter should be violated. The barons 
who dictated the law to Henry III, went farther: they 
attempted to organize, not a resistance but a power, and to 
secure for thcnisclves guaranices, not in eivil war but in the 
very coubtitutioii of the government Not being able to 
restrain the authority of the king within just limits, they 
undertook to depiivo him of it altogether, and to assumo it 
themselves,—^in one word, to substitute the government of 
an aristocracy for t hat of the king. 

They hod already made a similar attempt in 1244, when 
their design had been that four proniiuciit members of their 
body should be admitted to tlu‘ eoune^ of the king, who 
would have followed him constantly and governed under his 
name. At that time the attempt had been unsuccessful, but 
at the time which we are now considering, their endeavours 
were followed by better rc-sults. In the Parliaments con¬ 
voked siieccssivelv in 1255,1257, and 1258, the most violent 
reproaches were heaped upon Ileiiry HI. as to his prodi¬ 
gality, his faults, his inratiiated enterprises, and above all 
the violation of his oaths of iidelity to the Great Charter. 
Henry was intimidated, and, ns ho desired to appease his 
harons in order to obtain froiu them a subsidy, he promised 
to repair liis errors and reform his government. It was 
determined that this reform should bo regulated by a Par¬ 
liament convoked at Oxford, Jline 11,1258. 

This is the first assembly that has received the official 
designation of Parliament. I'hc barons attended it, armed 
and followed by a large retinue; Henry, on the contrary, 
not having taken any precautions against them, found him¬ 
self their prisoner. Noverthclesa riiey performed what had 
been agreed ujion, that is to say, that th^ should commit 
the care of deciding on the projected reforms to twenty- 
>£niT barons, of whom twdve were chosen by them; and twelve 
/toofflinated by the king. 
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An unlimited authority was conferred upon these twenty- 
four mediators. They began by making a complete change 
in the form of government. Their first concern was to form 
the king’s council, and four barons chosen by the confedera¬ 
tion w'cre cummia.sioiicd to organize it. They composed it 
of filleeu members, and of these fifteen, nine at least were 
taken from the party of tlic barons, so that the chief power 
was placed entirely m tlie hands of these nine persons, and 
conHeipiently, in the hands of the burons. 

A largo number )f regulations, known under tho name of 
the Acts of Oxford, wci'c deteniuned ui)(tii by this assembly, 
that is to .Siiy, by tho council of twenty-four barons ifo 
complete collection of them ih to bo louud in aliy authentic 
dociimeut. Tlie following insiy bu gatlicn’d from different 
historians ; among otlicT Ihiiigs the barons doiuaiidcd:— 

1. That tho charters hIiouIcI he coniinned; 

2. That they thoiiibclvcs should aununlly nominate tho 
judges, tho chancellor, tho treaaui'er, and ot^ier olliccrs of 
the king; 

3. That they should liave the kcejiing of the royal castles; 

4. That three rarliaineiits should be convoked cieiy year, 
in the months of h'cbruary, .June, and October; 

5. Thai a peniiaiient cojiiiinssion of twelve b.*irons should 
bo appointed, who sliouhl bi‘ jiresi'iit at these Parliaments, 
and assist the royal council in tho transaction of all 
business; 

fi. That foul* knights should be appointed in each county, 
to receive all eomplanits iig.iinst the*.sheriffs or other oflicers 
of the king, and to give an account of these to tho next 
Parliament; 

7. Tliat, for the future, the sh(‘riffs should be uomiuated 
by the county courts; 

8. Lastly, that tho king, his son Edward, his brothers, tho 
archbishops, bishojis, Ac., should be obliged on oath to 
promise fidelity to tho Acts of Oxford. 

It was further agreed that tho committee of twenty-four 
barons should reform all the abuses that had been com¬ 
mitted in the kingdom, and administer, in the name of the 
king, the laws that wero necessary for this purpose ; ^ and 
then allow tho government thus regulated to piocced in an 
orderly way. 
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Bat after tlie sepnratioii of the Purliiiment, tlie barons, 
under the pretext that thi'V liiid yet abiisoH to reform and 
laws to admioiytcr. refuHod to reeif>ii ilioir po\( er; and nut 
content with Tciaiiiiiifi' it illegally, they employed it to their 
own advantage. Their aets anil lawa had no other object 
than their own persmnil intereat. Without knowing it, they 
were acting riiiiioiisly to theniselvcy, for they detached from 
their party that part of the population which clearly appre¬ 
hended their (le^igiiH Two laws cspeeially alienated the minds 
of the people iVniii thi'iu; one of these laws took away from 
the sherids the rigtit to lino those haruns who should refuse 
to prt'sent tlii'iii^ehes at the county courts, or at the ojsizcs 
held hy the pidges lu cireiiit The second decided that the 
judges’ciiviiils should oiil\ take phiee every seven years 

Tlie.xc iiu'iisiires ojieiied the <‘_\es of llie people, and they 
speedily ahaiidiiiied tlio aiitliors of tliein One fact may 
prove how far their tyranny liad been alieady exercised at 
the expeiiK' of the country A deputation was sent to 
Prince Edward in the name of thi' Englihli bachelors (cowi- 
mnmlahs hachthtritr y/wy/ne), pra\ mg him to compel tho 
barons toiinish tlieir work and iiillil llu'ir jiromiscs, as tho 
king had fiilQIled Ins. 'I'lie priiiee replied that he had 
BW'ornlidehtvto the Aets of Oxfoid.aiid that hew'aartisolvod 
to keep Ins oath ^Neverlhelehs, lie deiiiaiuled of the Imroiis 
that they should resign tlieir pow'er, tlirealening if they 
refused, to compel them to do so, and to lake into Ins hands 
the interi'sts of the eoiiuniiiiity. 

Wliat w'as this commhntins bacJirJarue ylnfflitF? There is 
reason to behove that hy this name, tho body of knights of 
shires represented themsolves. AVc see by this that the 
great barons had alienated from thoms(‘l\es tins class of men, 
and that the king had begun lo attach them to his party. 

From these facts we see that hi'sides the two groat powers 
anciently estahlibhed,—tho nolnlily and royalty,—a third 
power had been formed at tins period, wliieli alternately 
inclined to one or other of these rival powers, and which 
alrea4y exercised a strong inlliienci', since it ensured victory 
to m party in whose favour ic might prououucoi 
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Lectuhe XIL 

Strogglc between Homy IIT. and Ijih Pailiemcnb—Arbitration of 
Siunt Tiouis —Tilt' Kill of Iji'icusft'i licmls Ihc liaionst in their 
Rtiugqic willi the kiiit;—Ik- is tlclcitoil niiil kilfoil at liresham 
tl-tt;';)—AdiiiisMon ol deputies funii towns and liuiunahs into 
Parliament (llltikj.—llujjliht rciuliuii.—Luieustci's iiicmujy re- 
in-nni> popular. 

"We have seen liow, in tlie niMst of llie stmgoles between 
royalty and the leiid.il anstoiTaey, an iiitcniicdiate elaas 
arose,—a new hnt alieady iiiiposiiif; power,—and how the 
two eonteiiding powers eaeli felt tlie necessity of securing 
an allL-iucc witli tins tlunl jiower, we liaie now to follow, by 
the examination of iiiillu'iiliedoeiimenls.lliatis to say,of the 
writs and laws of tlie jierind, llie |ir(ioi-(>H of tins new class, 
which w'c shall Kiul taking an iiKit'asingly uctnc part in the 
government of the .•oiiiilry. 

We Jiave seen how the tw ('Tty-four barons, who were 
cotinnisaioiied to reform tli(' i on^tiliilion of the kingdom, 
abusing the power wliieli they thus held in Inist. had 
refused, in spite of the king .lud the eonntry, to resign 
their dictatorslnp. This reliisal soon excited violent dis¬ 
sensions between tlu'm and the king, and civil w'ar was on 
the point of being again enknulleil In 12(31, Henry sent 
Writs to several aliorilts, eiijnijung them to send to him, at 
Wuidsor, the three knight's of each shiro W’ho had been 
summoned to St. Albans by the Karl of Leicester and his 
party. These writs plainly show' that the king and the 
barons endeavoured in on* tlian ever to conciliate the body of 
knights, and that tho king had then succeeded m attacliing 
them to his party. 

Henry sought yet another assistance. On his entrea^, 
the Pope released him from his oath of fidelity to tho Acts of 
Oxford, delivered from Ids scruples, Henry uow openly 
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broke off hia agreements with tlio barons, and again possessed 
himself of the reins of goTcrument. In 12(32, he convoked a 
Parliament at Westmuister, that his authority might be 
sustained by its sanction, lie met AMth but little opjio- 
sition: wishing, however, to deprive the barons of every 
motive for revolt, he agreed to leave the adjustment of their 
claims to the ‘judgment of an'arbitrator. The great renoun 
for u isdom and eu uity which tlumt Louis possessed pointed 
him out as the best judge in this important dispute. 
Accordingly Ucniy mid his barons agreed to abide by his 
decision. 

Saint Louis assembled his great council at Amiens, and 
after careliil deliheratuuis, he recorded a judgment by whicli 
the Acts of Oxford were to hi' annulled, and the kiug to b i 
placed again in pusscbsiun of his castles, as well as of the right 
to uommato his own counsellors. Put as lie was equally 
careful to presen'c the lawful prerogatives of the Eiighali 
people and those of the erou ii, Saint Louis gavo his formal 
approval to all the ancient pri\ ileges, charters, and liberties 
of England, and procluiined an absolute and reciprocal 
amnesty for both parties. 

Scarcely had Lins decision been made known than 
Leicester and his party refused to subinit to it, and took up 
arms for the purpose of seizuig by forco that which liad 
been refused to them by j ustiec U ivil war was recommenced 
with much animosity, but it was not of long duration. 
Leicester surpj-iscd llie royalist army at Lewes, m the 
county of Sussex, on the 11th of May, 12(34. Henry and 
his son Edward, being vanquished and taken prisoners, were 
constrained 1 o receive the terms offered them by the con¬ 
queror. Tho conditions whicli ho imposed were severe, but 
no did not assume to himself tho right of settling the 
reforms that were to bo made in the government; be only 
stained os hostages the brotlier and sen of the k^g, and 
left to Parliament the care of scttlmg political questions. 
IdeoA^pecting the legal authority of Parliaments, and the 
iUegioBoaiy of force in matters relating to government, must 
have made considerable progress, wJicn we find that the 
victorious Earl of Leicester did not venture to regulate on 
hia own sole responsibility the plan of administration Ibr the 
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He did not, however, scruple to exerciso other rights 
which did not belong to him any more than these. TJudor 
the king’s name, who, though to all ^pearance set atliberl}', 
did in fact remain his prisoner, Leicester governed tlic 
kmgdom. In each county he created extraordmary magis¬ 
trates, called presen'ers of the,peace. Their duties wero 
almost identical with tliosc of the sheriffs, but their power 
was of much wider rnugc Leicester enjoined them to 
cause four knights to be cloclcd in each county, and to send 
them to the Park ament w'hich was to meet at London m 
June 1264. 

This l^urliamont asscinbleJ and passed a decree which was 
designed to organize the goverinnent. This decree cou- 
straiued the king to follow in evciydlnng the advice of a 
couned composed of nine meiubcrri, iiomiiiiitcd by three 
principal electors, the l!!.irls of Leicester and Gloucester, 
aud the Bishop of Wmclu'sU'r. 

Leicester still reinaiucd the real head of the State. In 
the midst of his ])owci' ho was troubled by alarming 
disturbances; powerful pn'pnratious to oppose him were 
being made in Vraiice. These attempts Wf>re unsuccessful, 
aud Loiccsler, lu order to anticipate any fresh opposition, 
uiidisguisedly sought proti'ctioii from that part of the popu¬ 
lation, W'luch was every iLiv bccounug more numerous aud 
powerful,—tho middlo classes. Gn the 14th of December 
1264, ho summoned n Purliament, aiul gave to it nil the 
extimt wdiich it has since preserved, that is to say, ho called 
to it the peers, county dcpulioH, and also borough deputies. 
This innovation w'as intended to conciliate popular favour, 
and Leicester did not rcLix in his endeavours to preserve it. 
Itehcved from royal authority, he wished also to free himself 
from tho aristocracy by whoso assistance he had conquered the 
king. He turned Ins tyranny against the great barons who 
were not pliant to his caprices. He uoiiilscuted their lands, 
no longer siunmoncd them to Parlinmeiit, and annoyed tlieiu 
in a thousand ways in their persons and their rignts. But 
this was the infatuated course of a conqueror intoxicated by 
success. As soon as the royal pow'cr and tho aristocracy 
combined against him, Leicester was obliged to yield. On 
the 28th ot May, 1266, Prmce Edward oscapou from hiB 
confinement, nused on army against Leicester, and ofiTered 
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hinL battle on the 4th of August at Evesham. Leicester was 
defeated and killed in tlio combat. His conduct was, though 
factious, yet great and bold, so that he may be called tho 
founder of representative govenmicnt in England, for, ■while 
he struggled at one 1 line against the king, at another time 
against the barons who 'weri' rivals to himself, ho hastened 
the nrogress of ilio middle chisses, and delinitely established 
for tnein ar place in the imtional asseinhly. 

Henry, dclneri’d from slavery by tin death of Leicester, 
recovered his [loncr and used it wilh moderalion. Several 
Parliaments wen* convoked during the last years of his reign, 
but it is nol proved that any deputies from tho counties and 
boroughs sat in tln‘ 111 . Tlieic is even reason for thi nkin g 
that, in the midst of the disoidir that then prevailed in the 
kingdom, the trouble of convoking them, which was 
always teilioiis and didieiill, was dispiMised w ith. The Parlia¬ 
ment hchl at Winchester on the Sth of yeptember 1265, 
in which the eon fiscal ion of the goorls of tne rebels "was 
granteil to the king, was composed oiilircly of prelates and 
barons. This also was the case with regard to that which 
was coiivciicd by tho king at TCeiiilwortli, the 22nd of 
August, 1266, 111 which, aflci' the rigour of the condseatious 
had been sonieAvhat moderated, tho Acts of Oxford were 
omiulleil, but the ehartiTS Avero solemnly ooiifinned. Nor 
do wo find that deputies Avere present at the Parliament 
held at St. Eilmundsbiiry in 1207 ; hut they wi’re admitted 
to that held at Marlborough, convened in 1269, to which 
were called “the wisest in the kingdom, as w'cll those 
belonging to a lower ns to a higher rank.” Two a ears 
aftcTW'ards the deputies from counties and horoUghs Avere 
summoned to a grand ceremony, lu order to ti'ansfcr tho 
remains of Eilward the Confessor to a tomb Avliich the king 
had caused to be prepared in'Wcstiiniislcr Abbey. After 
the eereiuony a Parhament assembled; but it is uncertain 
whether or not the di'putics had u place in it. This fact, 
however, does not tlic less prove the great importance which 
had at this time been acquired by tho towns, and tho habit 
whiah had been gradually established of summoning their 
ieputies on all great occasions. 

Such are the facts of the reign of Henry III. which 
relate to the introduction of county deputies into Parliament. 
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No general act, no constitutional statute, called them tMther. 
Indeed the idea of such political proceedings hardly- existed 
at that period. Neither the government nor the people felt 
the need of reguLiting facts in a general manner, and fixing 
them on an absolute basis. The human mind had not 
arrived at that state of jirogress in ivhich the conception of 
such a design is possible. Facts npontanoously developed 
thcmseircs, in isolation and confusion, and according to the 
influence of existing ciiTiunstauces Wo may present a 
summary exhibiting the initiirc of their progress, and the 
causes by which the reprosciilation of counties was aceom- 
pUsfaed, m the follouing iiiaiiiier.— 

All the ting’s v.issals originally funned one body, and were 
entitled to a scat, in the gciHM-al assembly. 

This class of pi-opnetors became divided; some became 

S 'Piit barons, aiul eontmui'il to sit in the central assembly. 

thers continued to pos.s('ss only ii local infliieiico. By this 
cause they were separated from llie great barons, and became 
united by common interests to ollu'r free proprietors. The 
comity courts becaiiio tlio point of convergence for this new 
class. 

A struggle anise bciwocii the huig and the great barons. 
Both of these sought support from the class of fri'cholders 
which existed iii the countles. A jiart of those preseried, 
08 direct vassals of the Jung, the right to take their seat 
in the central asseinhl\. I’lie great barons certainly alone 
exercised this right ; hut as their temlency ivas to possess 
themselves of authority, and to ideiitily tho givat eouiicil of 
barons with the governim'iit, tlii’y telt the necessity of 
coueiliating the body of freeholders who were vassals of the 
king or of thcmselve-s; and the idea of causing them to be 
represented by means of election was so much the more 
natural, inasmuch as elections had often taken place in the 
county courts, when there was any oeeasion to commit local 
affairs luto tho liands of ccrtiim proprietors. Thus tlio 
centralization of the higher aristocracy to resist tlic royal 
authority did of necessity luvolve and cause tho centralization 
of the inferior proprietors, who could only exert their mflu- 
cnee in the way of election. 

Lastly, the ^inciple lhat consent was necessary before 
any impost could be levied hod prevailed; tho charten 
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ostabliahod it to tho advantage of tbo barons with regard to 
the king, and of the inferior vassals in reference to their 
lords- The more that power became centralized either in the 
lionds of the king or of the assembly of barons, the more did 
the consent of the other propnetors to imposts also neces¬ 
sarily centralize il self That which had previously been local 
became genoral, and tho ceiitralizatioii of the aristocracy of 
great barons iin olved the centralization of the aristocracy of 
free proprietora. 

Another question now presents itself for examination: 
namely, the adiiiission of town and borough deputies to 
parliament. 

In general llie towns posPC.«hed, heforo the Ifomian Con¬ 
quest, cousul-Tiible wealth and importance. We have seen 
them take a pait in political cventH, and interferc actively in 
state aflairs. The citizmis of London coiicnn'ed in the 
election of several Saxon kings; and those of Canterbury 
attended, uuder Ethclrcd IT, at the county court. It is, 
hoAvcver, nearly certain that the toinis never sent deputies 
to the AVittemigcmot Their rights were limited within the 
circle of their own walls, and when they took part in politics, 
it was in an acuidcntal and irregular manner. 

After the Norman Conquest, the tow'iis fell into decay, and 
lost not only their infneiice on general aflairs, but even 
tlieir local and individual rights. Their riches vanished with 
tho commerce wheneu they had been derived, and the oppres¬ 
sion of the conquerors complided their ruiu. 

They progress^ cly rccoiered, especially after the reign of 
Henry II. At that time, eon si durable rights began to ho 
granted or rather to bo restored to them. The lord of the 
domain in which they w'crc situated was at first the pro¬ 
prietor of them, and rccci\rd tribute Hum their inhabitants; 
hut they were allowed to innsom themselves from this 
burden by taking the town in fee-farm, a kind of tenure 
analogous to that of xocage. La.-itl^, several towns obtained 
chartars of incorporation, w'hieh gave them a more or less 
free municipal system. 

The lord, whether king or baron, retained the right of 
imposiw-taxes upon them at will. This right, called the 
right c|l^ tallage, was at first cxeimsed in &. entirely arhi- 
tr^gi^y, in vi^o of the very superior force possessed by 
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the lords; but in proportion as this superiority becamo 
enfeebled, and the towns, on tbo other han^ became strong 
enough to defend their ludcpcndence, it was found necessary 
to muo terms with them. In order to obtain money from 
them, privileges had to be granted to them; and if they did 
not exact concessions of this kind, they at least contended 
with their lord on behalf of their interests. Thoso towns 
especially which lay in the domain of the king, and were 
the most important of all, vindirated their rights with tho 
greatest degree of vcheinonec Tlio royal judges had now 
no other occupation in their circuits than to obtain tribute 
£rom the towns and borouglis, leaving those which could 
resist pretty nearly to dictate theii; own terms, and making 
arbitrary cWgos on those ivhicli were not in a condition to 
^ defend themsdves. 

By these caiiKcs the admission of town deputies into the 
national assembly w as dehi} cd, while, on the other hand, tho 
admission of county deputies as hastened In the counties 
there was not that unity which is the natural characteristic 
of towns; there was hardly any possibility of treating 
separately and successively with proprietors scattered over 
their domains, and in order to obtain money from them, they 
had to be united It was nol so in the towns ; the king 
dealt with them separately, iiiadi' his advances upon them as 
they bpeame isolated from one another, and always obliged 
them either to yield or to make Inin presents, to ^ appear¬ 
ance voluntarily. 

However, some towns early acquired sulHeient importance 
not only to gain and defend their liberties, but also to take 
part in general polities. A iiiong these towns, London and the 
Cinque ports* must especially be incntioucd. The import¬ 
ance which these possessed is established by a great number 
of facts, and wo often fiud ilicir inhabitants called nobHes 
and even harones. Indeed, their deputies appeared sometimes 
at the general assembly even before the Parhanicnt of 1264, 
but in this there was no general principle, no public right 
recognized. There was this difference between the intro¬ 
duction into Parliament of county deputies, and that of town 
deputies;—that the former is associated with a right, the 

* The five towns of Dover, Saadwich, llomacy, Ilastiags aad Byths^ 
wen called tho Cing^utporte. 
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right of tho immediate vassals of the king, and therefore 
possessed from the first a clinracter of generality; 'nhile the 
second, the introduction of town deputies, was dissevered 
from every idea of right, and resulted simply from isolated 
facts bearing no relation to one another. HepresentativeB 
were granted to a particular town, hut this did not mvolve 
any similar concession to all towns. Hence the arbitrarinesH 
that of necessity ])n‘vailcd in the division of representation 
among towns and boroughs. Henco the vices which still 
actuaOy c\ist iu tho doctoral system of England.* Thors 
remain to the present day tonus of considerable importance 
which send no deputies to the House of Commons; and these 
abuses arise from tho fact that the elections of towns and 
boroughs liave never been regulated m a general manner, and 
as ]mblic I'lghts. Jn the first instance, all was decided by a 
solitary fact, and the right to I'eju'csentation has still con¬ 
tinued as a right ui tlio cns(‘ of many lioruughs and towns, 
although tho primitive faet which originally suggested the 
right has disappeared,—the faet, namely, of tjic importance 
of tho town or horoiigh. Through these causes tho evil of 
rotten horouglis was introduced into the representative 
system of England 

How ever this may be, not till the parliament of 1264 do 
'WO SCO dejmtics from towns and boroughs appear in any 
large numhers in the ParlianiPnl 'Wg do not know how 
many towns were then called upon to exorcise this right; 
but the writs were addressed to thciii directly, and not by the 
intervention of the shenfi's. This innovation was doubtless 
a result of tho [lolicy of tlie Earl of Leicester Ho bad 
sought for protection against the king iu the knights of 
the shires, and through thoso auxiliaries the king and tho 
royal authority had fallen into his hands; but soon 
finding the want of another support against the borons, who 
had become Ins rivals, he found it in the towns, and colled 
upon them to take a share in the cxiTcisc of power. This it 
was .that rendered his memory so popular that the king was 
oh^ed especially to forbid Ins being spoken of os a saint. 

We must then refer the complete formation of the English 
Parliament to the year 1204. Its existence was still very 

mnat not be forgotten that this course of leotores was deli* 
;WKd in 1821, ten years before Uic passing of tho Befonn BilL 
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precarious; it rested on no law, on no public right; it was 
the creation of a tiino of faction. Tho first Parliament, in 
which Leicester had principally ruled (the ParUamciit of 
Oxford) was soon called the J\lad Parliament ,—ParUamentum 
insamm. It might have been expected that the new form 
of Parliament, the presence of county and borough deputies, 
'n'oiild have shared the same fate as that suflered by the other 
in.stitutioii8 IK Inch nero introduced hy Jjeicester for tho 
purpose of organizing a purely anstoeratic government, and 
which disappeared with him. Put llichc rudiments of par¬ 
liamentary orgain/ation were of a different character, they 
were veritably public institutions, nliieli, instead of attaeliiiig 
themselves merely to particular interests, had for their basis 
the interests of the en'tiro popiiliition They survived 
Leicester, and his attoinjits agaiii'il t he ro) al power, which as 
itself obliged to adopt them Ijiuler Ihu reign of Edward 1. 
they became definitely eslablislied, and acquired a eon- 
sistciicy and stability wliieli Mould no longer allow of their 
bemg attacked with success. 
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Lectubs XIII. 

Frogieai of the Parliament under the rciqn of Edward 1.—Frequent 
holding of Parliament.—DilTcrent composition of rorliaments.— 
Deputies from the counties .and ton na were not always present.— 
Discretionaiy power of the king in the convocation of barons —The 
Tuying number of county and borough deputies. 

Gbeat political institutions generally originate under 
feelle and mcapahle princes; in the midst of tho troubles 
trliich anse in their reign, they are extorted from them. 
They ore consolidated under more able princes, 'who know 
how to recognize the necessity for them, and to understand 
the advantages which they may derive from them. 

This was the ease in England under llon^ ITI. and 
Edward I. Henry, w'ho was entirely deficient in fiminess, 
allowed, although quite against his inclination, all the con¬ 
cessions which were demanded of him to escape from his 
hands; his son, who was able and energetic, instead of 
setting himself to destroy the institutions which his father 
had permitted to come into being, made himself master of 
them, and turned them to his own advantage. Edward I. 
would not perhaps have allowed them to begin in his reign; 
but finding them in vigorous existence, he accepted them as 
they were, and instead of dreading or ^spersing the new 
Pa;i^ment, he availed himself of it as on instrument to serve 
and strengthen a power which he exercised with intelligence. 
It was by tbe aid of tho Parliament that Edward I. conferred, 
so to speak, a national character upon his wars and con¬ 
quests—enterprises which might perhaps have excited his 
people against him, if he had reigned alone, and acted at 
once without public support and public control. 

Two kinds of Parliament appeared under Edward 1. The 
one kind was composed onfy of the higher barons, and 
seemed to form the pand council of the king; in the other, 
deputies firom counties and boropghs had a seat. 
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No legal and fixed distinction existed between iheso 
assemblies, their attributes were almost identical, and they 
often exercised the same powers. However, the nieetiiigs of 
those Parliaments which were composed only of the higher 
barons were very frequent; tlioy took place regularly four 
times a year. 'Hic otner Parhameuts, on the contrary, w ere 
only convened on e.\traordiiiary occasions, and when it was 
necessary to obtain from the freeholders, either .of the 
comities or of the towns and boroughs, some general impost. 

This, however, was not the only niutiiuMliich could lead to 
tho convocatiou of this last iiientioiied a.sscmbly, whicli, in 
truth, alone deserves the name of Parliament. Whenever 
business iirosc of so great iiiiportancc that tlio coucurixincc 
of a great number of interests was judged necessary, tho 
great Parliaineut was assembled, and by this cause its 
range of deliberation became more extended, audit assumed 
a grcatcr consistency. 

We may infer tlie moral force which tho Parliament had 
already acquired at this period, by tlic jiolitieal maxims which 
were generally admitted Jdobert of Wmchelsca, Arch¬ 
bishop of Canterbury’, speaking to tho Pope on behalf of tho 
king and liis borons, udclro.ssed to him this reunukablc senti¬ 
ment : “ It 18 the cusloin of the kingdom of Mngland that, in 
matters which regard the state of that kingdom, the advice 
of all those interested in the Matter shoulil be consulted ” * 
There is no need that wo should tak(' tliis principle in its 
most rigorous application; it is not the Jact that all those 
who were interested m these matters were consulted about 
them; but the seulimeut is stdl a witness of tho progress 
which had already been made by the ideas of a free and 
public govenrment. This progress- is still further attested 
by the answer Mliich Edward hiinsclf made to the clergy, 
who demanded of him the repeal of a statute designed to 
restrain the accumulation of property iii mortmain: “ This 
stalutcf said he, ''had been made by the advice of his barons, 
and consequently it could not be recalled without their advtce."\ 
In this case, also, tho principlo was very far from being 

* Consnetiido cat regni Anglioi quod in negotiis contingentijlius 
atatnm ejnedem irgni, requintur consilium omnium quos res tangiL" 

" CouBilio magnalum snorum factum cratt ot i'lud absque eorom 
coosilio non eiat rovocandum.” 


2b 
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Btrictly obBCTved, and Edwnrd hiinscU', in 12R1, on his 
own authority, altored Bi'veral of tlio Mtatiiti'H whu’li liad 
been passed in 1278 by tlie l*arliimieiit iit ({loiirester. INTo- 
tliing therefore was more irregular aiifl uneertain tlian the 
lights of the ])uhlie ami ■the. forms of at this 

period. Prineiples ^^ere professeil -wliieh were only very 
partially cariLed into praetiee, and \\hi( li wen* often entirely 
liegleeted. lliil m the inidst of this ajipiirent disorder, great 
institutions Mere gradually being formed , tbe Jiiiioiations of 
the preeednig reign beeaine babds, and these Inhits, sane- 
tiuued by tune, became necessities. Thus nglits were 
established. 

As to the (list met ion wliieh J have jiisl made between the 
diflerent assemblies wbieli met at llii.s pi-riod, as the\ are all 
eipialK ealleil Parliameids, ami even isedal vainnis limes rhe 
liiOhL (litfewnt ])Owers, i1 is dillieidt hi liv ^iremsely upon those 
whicli ought to bi‘ ri'g.irded as pnsn.xe P.iili.iments. The 
buiiiidaries w'hieli separate them are enntiaeted ami often 
impereeptible, it would he great. tem(T't\ to pretend ac- 
curalelv to deterinme what iia-' the re.il eharacler «>f any 
partieular assenihli ami eonsi i|iieiilb Mheiher d oiighl or 
ought not to he regarded a', a Parli.iiiu'iit Wlienever Tory 
writers have not I'onml the preseiiee of eoiniiy and boroiigli 
deputies attested b\ posilne ami ollieial proof, such as the 
writs of eoiivoeatioii, tlie\ liavi* denied the fiut of their pn*- 
seuce. Hut tins is an evi-essive and jiartial exactness . veiy 
often tilt) ehrojiielcs of tlio jieiiod siipjily the latk of MTits, 
and indicate that tlu'se depiit'ps Mere jneseiit I will now 
point out till' jiriiieipal 'lets wliieh have been omitted by 
these writers, w hicb pi'M..« that coiuiilete Parlianienls were 
freipieritly holden. 

While Edward was still in Palestine, a Parliament was 


assctiihled in AVeHtimnster to take an oath of fidelity to the 
new king from the h.uids of the An-hl)isliop of York, and, 
according to several chroniclers, four knights from each, 
and four deputies from each city were summoned thither. 

Edward, on his retnm to England, convened a new Par¬ 
liament at Westminster, on tlio 25th of April, 1275. The 
preamble to the statutes w hich wore on that oucasiou decreed 
has been prescirred: it declares that “these statutes havo 
been made by king Edward by tho advice of his council, and 
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with thp coTiacnt of iho archhishopn, bishops, abbots, priors, 
barons, and oj the vommonaltif of the Jchiijdom." 

In tho follon in^; yonr another Parliament was nssembled 
in the .same plaic, it i\as eonsl itiited in the Kamo manner, 
and, to all appeaviince. eonsihtcnl of the same inemberrt 

Tlie jenp 12S;i (iHers inanv proofs of the admission of 
deputies fnmi llie ('omimms into P.iihameiit Fn the uioiith 
of Jaiiii.ir' two (’vtr.Kirdiiiarv assemblies nere eoinimed, one 
nt NoidKimplon, tlu^ oWwv at Voili, lo rui.^c' llir lorros and 
obijiu llio siiiiHidii's ili;d tnv tliiM'onqiif'st of 

Walo'i Th(‘WTIH of c<uiMK.ition liavo Ikhmi ]>ri‘si'ni'(l- in 
the uni' rasi', Ilic shi*i'ills worr unlorrd to to Xurlhniiip- 
ton all tli(' ^^(M'holll('r^ who |)os'-'(\ssimI aroMHiiH* ufiiiort' Lii!>ii 
l^vonty inlhr o1liorca''<\tlu'\ aro ('Jijojuod lo 

< anso to hiM'lortrd in o.icli i omit \, nl \, iijul inrr- 

c'.inlih' timn {nlhi i/tfrrff/orut\ lour kniolif h an([ 1<mjisnim 
lii'^iMff inll powor ‘ I'oi 1li(' wlinlo nf 1h(' ronimoualtv 
l/islly. 111 thr inoiilli orJuin'ut' llii^ h.iiiir M':u\a Parhiinn'iit 
liiid al Slirowslnin, lo oidi i’ (n iUm ido on tlio tali' of IhiMil, 
priiK*.' of Wales, who liail ni.ulc' jipsoikt, afliT tlio (* 011 - 
•jiiiNi. of tli.il I'oiiiiln 'rii<' uriH of coin <Hal ion an' of four 
hinds till'lir^t an* adfln'r-si'd indn idnalh hi onr Inuidn'il and 
tlcviMi oarls or I)arons, iho .'ici-ond to llu* ina^ihlrati's of 
twi'iity-oni' towns or l)ori)ni;lis, Iho lliinl i'n|oin iho shiTiH''^ 
lo rail'll' i\iO kiU'^hls to lii' tlrrlod for caidi I'oiiiity, tlu* 
fourth aiv aildn'SMMi lo .som'uIi'cm innniujs of t-lio Kind’s 
priiy I'ouni'il, anii)ii<» wIhum an' llu' jndijrs tVoin IU.S;j to 
ILOt* \\i' iiK'i't with s*'M'ral l*aiJiu iriits, soino of wliiili arc 
ovi'u ct'lchrali'd liy tlir htaliilC'. whi ii I'inaiiatrd trnin ilirin, 
howcM'V, lluTo IS no jiroof that ah' oopulu'H from cuuiilica 
and boroughs were pivsciit at ihnn 

Bnt, in 1290, Edward on hI^ n'1-iini from T>nnco convoiicd 
a Parliament at Wi'stininsti'r, 111 whndi it is certain that 
sonic county dc'pnties sat A writ has been prcsorsivil dated 
June 14th, 1290, aildresaed lo tlie sheritV of Northumbi'rland, 
and ordering lion to I'aiiso Itro or three knights to be elcch'd. 
There is every rensoii to believe that this comity ivas iiottho 
only one thus |)rivileged, and that there wcro’olhcrH nluch 
also sent deputies to this PnrlinineTit, This convoi'ntion was 
probably intended to enable tho county deputies to pro¬ 
nounce conceming the statute Quia emptares terrarmi^ which 
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authorised the propriclors of fiefs to sell them at their dis> 
cretion, and rendered the subscguent possessors direct vas¬ 
sals of the lord of the fief, while the sellers ceased to bo 
such; this removed the nccessily of sub-eufeofment, and 
must have consideraldy increasca the number of the direct 
vassals of the hiu". Boroughs were not represented in this 
Farliament: piubably because the matters of which it treated 
did not immediately concern them. 

From 1200 to 1291 wo find several Parliaments in which 


there is no indication that county aud borouf^h deputies 
& sent. Ill those Parliaments the affairs of Scomnd i 


hud 


were 


considered. Tho magnates of tho kingdom alone took part 
in them. In the Parliament held at Westminster in tho 


month of October, 129-1, only borough representatives aro 
wanting; county deputies were admitted to it; they granted 
to tho king a tenth of the moveable wealth of the luiigdom. 

In the follow ing year we find tliat not only the boroughs and 
counties, but even the inferior clergy, exercised the right to bo 
represented in tho great assembly held at Westminster in 
tho month of Soptoinber, 1295. Wc possess the writs of con-, 
vocation addressed to the bishops and urchhishops, ordering 
them to cause a eertain number of deputies for the chapters 
and for the clergy to be uoininated; we have also those which 
summon forty-mno carls or barons individually, and those 
which enjom the sheriffs to cause tw o knights to bo elected 
for each county, and two deputies for each borough iu tho 
county. Tlicsc boroughs were about a hundred and twenty 
in number. This assembly w.as more gciicr.al in its character 
than any other that had as yet met; all classes of society 
had access to it, aud we may truly say that the entire nation 
was represented. Accordingly the regular and complete 
establishment of the British Parliament is generally ^ted 
iiom this year, 1295. ’ 

This great assembly did not act as one single body; it was 
divided into two bnuacH,the one eontaimng lay representatives, 
the other ccclesiastic.'il; and not only was the place of their 
meeting distinct, but their votes were distinct also. Tho 
baroim and knights granted to the king an eleventh of their 
moveable wealth; the townsmen gave a seventh, and tho 
clei^iy, after long disputes with the king, ended by only 
granting him a trath, which was the offer originally made. 
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The Parliament which waa held in the month of August, 
1296, was constituted in the same way as its predecessor, 
and the votes in it were similarly divided. The barons and 
knights granted only a twelfth part of their moveable pro* 
perty, and the burgesses an eighth. 

In 1297, a Parliament met at Salisbury, but the writs 
by which it was convened aro lost; we do not therefore 
posess any direct proof of the presence of deputies from 
counties and boroughs in this assembly; however, there is 
extant a writ of ilie 30ih of July, in the same year, in which 
lildward states that tho towns and counties have granted 
him subsidies, and this indirect proof may supply tho want 
of the \(Tits of convocation. 

During this same year (1207), tho quarrel broke out 
between the oiistoeracy and tlie crown nn the subject of tho 
confirmation of the charters, and the Earls of Norfolk and 
Hereford, by their bold fiteadfiistiicss, secured victory for the 
national cause, and extorted from the king a complete and 
delinito sanclinn to tho nglits and iii.^litutions whoso main* 
tenance they vindicated Wo find at this tune that two 
deputies were suniinoned from each eouuly to receive from 
tlic hands of the prince-rc'gent those cliurtcrs which had been 
confirmed by the king. 

Prom the time when these eharU'i’s were definitely con¬ 
firmed, the convociitiou of dcjnilies Irom the counties and 
boroughs was no longer an irregular and arbitrary trans¬ 
action,—it became a necessity. Accordingly, their presciice 
in tho Parliaments is constantly attested by authentic 
proofs. 

Thus they were admitted to the Parliament convened at 
York, on the ICth of April, 1298; the writs of convocation 
of wliich are presen'cd. They were also present in the Par- 
liaiiient held at Lincoln on the 2!)th of December, 1299. 
The writs of convocation for this Parliament arc similar to 
those which convened the iireceding one. They suniiiion 
the same deputies wbo had been present at tho last Parha- 
mout, enjoining further that substilutes should bo chosen in 
the place of any who had died since that time. Wo find, 
moreover, that writs were addressed to tho chancellors of tho 
TTniveraities of Oxford and Cambridge, requiring them to 
send to the Parliament four or firo depu^i/ss in the cose of 
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Oxford, and two or tlireo from Cambridge; and directing 
them to select such deputies from among those who were 
most discreet and most learned in tlie law— de diaeretioribus 
ct injure scripfo maxi’s exiieriia prcediclcs JIniveraitatia. 

Lastly, the writs of eouvocation for the Fai'liami'nt held at 
’Wcstmiiistor on the 2-JiLli of Jiily, 13U2, ore m all respects 
simihir to the , rcei'diiig. 

I will not fiii'ther trace this scries of facts, which hence¬ 
forth ceases to he reinarkal)lc because of its unvarj ing unifor¬ 
mity. Hiillico it to hay that all tlio I’arliaments which were 
hold duriiij* the last tive years of the reign of Edward 1. were 
of the panic nature and conipuseil of the same picmbers. 
Two of these, however, deseri c sjiecial attnition. Tlie first 
is that held at WVhtininhter in 1305. The particulars of its 
dissoliiliou are preseiwed to us, as ivell as those which ndate 
to the mode in winch the potitions which all^\idy flowed into 
it weiv rccened The second is that which met at Carhsle 
in 1307. We haic the lists of the bishops, abbots, jjnors, 
earls, barons, &c., who sal, in it Tlie niiinber of earls or 
barons uinmuits to eiglit i -six, that of the hisliops and abbots 
to HLvtv-eight TliiTe were hesules a gi’eat number of de¬ 
puties from th(* inferior eleri'y, I'oriiiiiig the lower house of 
the ecclehiastieal eoni’oi ation, and there were, inoixmvcr, two 
knights fi-diu each eoiiiity, two eitizins from each city, and 
two burgesses from ea<'h lioroiigh. 

Eroni all those facts it follow a that, if at llio commence¬ 
ment of the foiirtcenlh centiirx the Pailiauif iit w*as not. yet 
constituted in an actual and definite Ibrin, yet it .ilready 
rested on a ilxed liasis : inoroevc r, a,s to its eoiiipositioii, we 
may deduce from tho facts to W'hich 1 have alivady wlerred, 
the following results: 

T. 'riie Parliament ivas comiiosed, in tlie.^rs/place, of earls 
or lay barons eoiiveiied nidiMdiiiill}’^ by the king; secondfjf, of 
arelibisho]is, bishops, abbots, and priors, also siiinnioned indi¬ 
vidually ; thirdii/, of di‘]mlies from the knights or freeholders 
of the couuties; JburtJiIi/, of <lc 2 )uties from cities, tow'ns, and 
boroughs. 

II. 19'o law or statute, no ancient or recognized right, 
deterttuned who were the earls, haroiia, abbots, &u, whom the 
king was hound to convoke individually. He acted somewhat 
arbitrarily in this ^pspcct, often omitting to summon those 
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irhom be had summoned on previous occasions.* These omis* 
sions were soiiietjines, though rarely, resisted by protests. 
The importance of a noble and of his family was the only 
giuirantee of his convocation to the Parliament Disorder, 
civil wars, and confiscations, prevented this convocation from 
being an incontestahlc and hcrcditaiy right, except m the 
case of ii permanent feudal tenure. 

1X1. The priuci[)nl iiiiictionaries of the king, such as 
the .ludges and incnibers of the privy council, were almost 
always convened to the Parliaiiieiit by virtue of their oificial 
position, indeed, they wen' iiiiilbnnly cither carls or barons. 

IV. The coiivocalion of emudy and boniiigh deputies was 
not a legal or public iiccesMly, but it became an actual 
necessity by the preiloiiniiiuicc of tho principle that consent 
in all matters of iiiiposl. n as a i iglit 

V. The convociition of conn I v deputies was more certain 
and regular than tlnib of boroiigli deputies; more certain, be* 
cause it originated p.irtly iii a riglil. 'nhieli had not then been 
questioned, and wliK 1 1 it was ]U‘(■essal•^ to ri'speet,—the right, 
nainelv, of every imiiiediate lassil to a sc.it in the general 
ussuiiihly, more n'giiliir. beciiuso the county courts, which 
were all composed of 1 he Mime eleiueiits and jiosscsscd of tho 
saiiio interests, constituted a luiifurin and identical whole 

* Thus Edward siiuninmed to llio r.iiIi.iinout of Hhrevsimry (12S3) 
a hiiniliod and i-Ilwcu i.iil't ui Ii.mm-., In ilu- l*.uliiiu(iiit uf tt'eslinina- 
tfi lie uiil\ 'iimiiiiiiiL'd lilti-i1iu'i‘, iiiid out 1)1 the hiiiidiud and 

clt veil nlio WLio ine-eiil m l-f' ’.''ivl.i »m‘U‘ iili'Ciit in The latter 

r,iili.inicii(rt uf In'- leiiiii liiiiii'h m'M'I.iI iii't.iiici'n ol siuiil.ir irrcgulari- 
licH Tliiit. wc find nt ilii'. Iiiiu- iiuiL(y-rii;hl l.iy ptoarts who wore 
only oneu summoned to ilic P.iili.iiiu'iit, and fitry who were summoned 
Olive, twiec. oi thu'e times Thcie wan a disliuction amonj; the huons 
who were Mimmiiueil iiiiliVKliiiilly some weie siiinmoiied by virtue of 
Iheji leuilal teiiuio, olhein, onl^ in riilue nt the wiit uf convocation, 
whither the) were oi weio iii>l iinijieili.ite vnnNiU ol the king Those 
lost excieibcd in the I’aili.imciit the Mine nghih us the lormer, only it 
docs not iippe.u that tho sule Uot ut .i wiitol euiivoeation coutened 
upon them a heieditai^ right Tlieie .iic c\cu soicral exuiiiiilcs of 
cuclesiubtieal peon who weio eoiiwiied by spceul wnts, .md who ob- 
taincil n di&ehaige tioiii the o1ilig.ilioii to attend the Farliumeut by 
proving thal they held no fict ul tho king. The piaetiic of creating 
barons oi pceis was of lalci lulrodiietiun by a sUtuto of tho ^r- 
liamcnC (under J'ldwaid Ill.), aecoHilly, by lottcra patent liom the king 
(under Ificbard II.). 
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throughout England, so that Bomo could not be admitted to 
the privilege of representation without all the rest being ad¬ 
mitted also. As the towns and boroughs, on the other hand, 
only owed their admission into Parliament to varying causes 
without unity or eonue^ion with each other, and were only 
called to assist in matters which concerned themselves in¬ 
dividually ; so tlie admission of a representative from one 
town did not uL nil involve the admission of representatives 
from other ton ns, nor even the continuance of this privilege 
in a^ one case. 

VI. The number of toivii and borough deputies was not 
fixed. Thu king determined this arbitrarily. K'evcrlhclcss 
tho convnrntLoii of tno dcputii's fur each county, and as 
many for ivicli borough, passed into a rule. 

VII. However irregular the convocation of borough 
deputies might bo, there is uo reason to think that the num¬ 
ber of boroughs which wore then ropresoiitod in tho assembly 
was as limited ns has boon nssuiiiod; tlioro is no reason to think, 
as has been mnintainod by Tory hisiorians, that only towns 
in the dumauis of tho king originally sent deputies to Parlia¬ 
ment. The assumption is, on the contrary, contradicted by 
facts which prove that, besides the towns belonging to tho 
royal domain, those which had received a charter of mcoriiora- 
tion, cither from the king or from some groat baron, w'ere 
represented, as were also t hose w Inch, without having received 
any such charier, were rich enough to pay the expenses of 
their deputies llowexer, tho importance of particular 
toxvns, and the necessity that was felt for their concurrence 
in public business, was m this n-spect the only rule; and 
moat frequently, the choice of tho towns which should be 
represented was left to tho arbitrary decision of the shorifik. 
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Lecture XIV. 

Mode of election of the dcputica of countica and borough”.—Who vero 
the electors —No nnifoiin piinciplc to regulate clccliona in borougha 
and towuB.—Yotirg in public. 

We hnvo seen liow county fiucl borough deputies were 
introduced into Farliaiueut; hut we aije still fnr from hay¬ 
ing obtained a coniplolc and correct idea of representa¬ 
tive government ns it existed in England at the period at 
which we hnvo now arrived We have yet to learn by whom 
and in what manner these incnibers iverc nominated—^in a 
word, what was then the electoral system, if we may bo 
allowed to give tins name to a eolleelion of isolated customs 
and institutions iinconneeted with each other, and almost 
entirely destitute of any generality or unity of clmracler. 

The two political partu*s, whoso opposition and debates 
are met with at every step in the atiuTy of English institu¬ 
tions, Lave not failed to resolve this ipiestioii, each in a 
diftbrent manner. Tho Tories, always disposed to limit the 
boundaries of public liberty, inaiiilain that the introduction 
of county members luto Parliament arose primarily from 
the impossibility of muting m the general assembly all the 
direct vassals of tbc king, the whole body of whom alone 
had the right to be present; and that landowners of this 
class were originally tho solo electors of tlieso representa¬ 
tives. The Whigs assert, on the other hand, that all tho 
freeholders in the county, whether direct or indirect vassals 
of tho king, have alw'oys taken part in this election. 

I sliall seek tho solution of tins question exclusively in 
the facts W'hich have special i*cferenco to the introduction 
of county memhers iuto rarliament; and as this chango 
has been the result not of secondary or unforeseen circum¬ 
stances, but of tho natural course of time and of events, it 
is needful first to call to mind tho general facts whieh pro- 
ceded it and gave it birth. 



378 


OBIGIK or COOTTT FBDEHOlSEltS. 


Wo hare seen that, a largo uuinhcr of tho direct vasaala 
of the king having very early n'nouneod, on account of their 
small wealth or lulluence, their atten(Lmec at the general 
assembly, their political (‘xisteiico became localized and 
restricted to county aillin's, and to alteiidauoc at the county 
court, at -whicli those alliiirs were transacted. The direct 
vassals of the hmg, however, were not the only persons 
interested in the allairs ol‘ the county !M:iny other free¬ 
holders, whether vassals of the great barons or origuiuUy 
simple socagers, possessed eoiisiderahlo wealth and inflii- 
eiiee,'* and as actual possession at tins period was almost 
the only arbiter of right, tliei-c is little doubt, a priori, that 
all tho fn eholders of any nuportaiicc in tho county were 
then ndmiKed to the count y-court, to direct the admiuis- 
trution of justice and to discuss their eoiiimou interests. 

The.'ic prohiibiliLics are changed into absolute facts by the 
tCBtmioiiy of instory It is ])ru\ed that the knights, wlio 
were direct v.issals of the kiii.g, did not alone com|)o.sc the 
couiiti-courts. Vrom the thiie ol' William tho Coinjiierov 
to the end of the reigii of Edward 1. a luultitiide of deeds, 
laws, writs, and historic ri'corJs proio that dll the free¬ 
holders, or nearly all, sat in these courts, and that if there 
were some except ions to tins rule, they did not iii the least 
proceed Jrom any general distiiietion between the direct 
or indirect \assuls of the king, hut merely from poi-ticiilar 
conditions imposed on iiidivuliiul Imiures. Eor it does uot 
appear that all freenieii-laiidlioldej's w ere equally comucllcd 
to make their aiipearance at the t oniil\-courts, us this ser¬ 
vice was esleiMiied a burden r.ither lliaii a priulege. 

It may then be regarded as certain, that cither by the 
fall of many ot the direct vassals of the king, or by the 
elevation of a great number of tin* suiiplc vassals of tho 
nobles, thero had arisen iii oii'ry county a body of free¬ 
holders, all of whom, in rcliTeiici* to the alliiirs of the 
county, and independently of the nature of their feudal 
relatiojqi, possessed the same un|)orlaiice and equal rights. 

Th^^^^Unty-courts, thus composed, exorcised the right of 

* Itaiky be seen ia the Black Book of the Exchequer that (Joilfrey 
Titzwilljanij in BiickinghaiiihhirCj held iwenty-aoven knights' liols of 
Earl Walter GiRbrd, wbiUt Ciuilbon Bolbcch; in tho Bamo couulyj hold 
of the king only ono knighi'a faef. 
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election long before the regular and dcfinitiyc introduction 
of their riMiresentativcs into Parlinmeut. Here* officers 
inreHtud uitu the po\\ora jiecCHHaiy for the IraiiMicl ion of 
the county bu&mcHS were Bometitucs clci'tcd, and yomc- 
times kniglita were ajipoiuted to execute the measures 
of the central govorninoiit, or sent thither ns benrerH of 
comphiints or represeiitat loiia. liiHtunct'u of hucIi elections 
are imnicioua The chai+ers have frc<iiienlly preacribcd 
them, and they are continually spoken of in the chrouicloH. 

It caunol he allii'itied Unit this appointiiiciit of [larticiilar 
knights for the transnitiou of spenlic local husiiiess was 
always conducted iii a ri'gular nianiier and hy a distinct 
election. It AViis soinet lines done hy the sherills alone but 
it is certain that most generiillv it look place ‘*hy the eom- 
inuiiity of the couiilx, iMlh the rniiseiit and by the advice 
of the count}, per lominimiiilfin comluius, de assensu ei 
consdio comitu/iln." 

“Wc gather from all these f.icls, fiivt, that before tho 
introduction of ci)init\-mciiih(‘rs into I’.iiliiiiiicjit, the direct 
vassaJs of tlie king, ulio, mi account of tlu*ir inferior nnport- 
nnee, had ceasiHl to allcml .it tlie general assembly, did not 
form ii di.''tiiiet body in Hie Mmiitv-eoiirls, or a pariieiiiar 
class of laiidoujiers iiiiCNled witli peculiar rights; hut 
that, oil the eoiitiaiA, they Mere uicrged lu the general class 
of freeholders, m-arii all of wlioin also attended the countv- 
court, and there exert isid the same righls, :iii( 1 , secondly, 
it IS uiupii'stioiialile that this assemhl} of freeholders Mas 
111 the habit, lu eertaiii eases, of iippoiiiliiig some one of its 
iiKMiibcrs either for the iniiiiageiiieiil of the county business, 
or for any otlier ]jui’]ifise. 

Arc we to believo that Mheu the object in view was 
seiidhig ri'prest'ulalives of the eoiiuly to Jhirliament, thcro 
was substituteil, ni place of the existing order of things, a 
now order hy which to elect llieiii ‘f or, iii other ivords, that 
those freeholders, who, though direct vassals of the king, 
were on the same footing Mith the other freeholders as 
regarded all tho operations of tho count}-court, were distin¬ 
guished fram tliem hy being alone culled upon to elect 
members of Parliament ? Nolhing is less probable in itself, 
and in fact nothing is less true than'that there xvas such a 
disurgoDizatiun of the county-courts at election times. 
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It is Hot at all probable, because, in the state of society 
at this period, the status quo almost always ruled. We are 
greatly deceived if we expect to find the institutions of the 
timo under the sway of some general rule, and issuing in 
the inevitable conscqiu'uccs of a principle. There vras no 
such dominant gimoral rule or principle. When a new law 
appears, it is lliu ])roduci of facts, not of a theory. When 
any now demand is made upon society, it is society in its 
actual condition, and not a systematically constituted 
society, which replies to the demand. 

The frcchol({cr.s lu general formed the county-court on 
every occasiou, and took part in all its acts. What reason 
could there be for suddenly setting aside an established 
custom in order to create a privilege in favour of certain 
landowners whose position, although special in some respects, 
was but little distiuguislicd from that of others ? Was thero 
any occasion for an act so unusual that it could not bo put 
in force without sLibrorling the customs then in vogue? 
There was none on the contrary, this act appeared to tho 
county limd()wner.s ns only another circumstance allied to 
the many existing facta of tho same description: they 
neither foresaw' all the nnpoi’tancc wliieh this fact could not 
fail to acquire, nor all the consequcuces to which it would 
necessarily load. This elect ion of knights summoned to 
Parliament, although soiiiewli.'it more important than other 
elections, resembled all those which were frequently made 
in the countv-eourt, and in whieli cvi’rv I’reeholder took 

E art. Why should tho right of voting on such occasions 
avo belonged cxclusivedv to particuhir individuals among 
them ? Were they not all equally iiitercatod, as tho majority 
of the taxes were levied on their personal property; and 
tho principal duty of the deputies was the settlement of 
the taxes? How is it possible to believe otherwise than 
that this, like every other election, was mode by all the 
members of the county-court w ithout distinction ? 

Facts, 1 repeat, confirm these probabilities. The writs 
addressediiFto tho sheriffs hy rhe king for the election of 
coiBi^ are conceded in the same terms os those 

elections relating exclusively to the administra- 
local afiairs. They equally set forth that these 
K^hts shall bo elected with the assent of the community 
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of tlie county, ie assenm communitatia eomitatus. Further, 
the returns of the sheniTs declare that the election has been 
made “in full county, by the whole of the community of tho 
county,” tn plena comiiatu, per totam communitatem com- 
taiHa. Under the auucceding reigns, terms yet more formal 
were employed; thus, about the middle of tho reign of 
Edward III. the writs contain, that the election ougiit to 
be mado “ according to the will, and w ith the consent, of tho 
men of tho county,” de arhifno et consenm hominum comi- 
tal&s Finally, facts which have come down to us from 
later times prove ihat all freeholders possessed an equal 
right of participation in these elections In ] 105, a statute 
of Henry IV., intended to prevent certain abuses committed 
on theso occasions by slienlls under the preceding reign, 
orders among oIIut things, that all those w'ho should bo 

S resent at tho coiinty-coiirl, non when they had not been' 
lily summoned thither by the shcriif, should take port in tho 
election.” Lastly, under Henry VI., tho great number of 
tho freeholders having given nsc to many disturbances 
during the elections, two statutes (tho first issued in 1429, 
and tho second in 1132) limited the right of sui&agc to 
freeholders possessing an annual income of forty shillings: 
this was tho first and last limilation of the kind, and it still 
continues to subsist in England. 

Thus, moral probabililies and historical facts alike indi¬ 
cate, that sinco tlio origin of the Parliament in its actual 
form, the representatives of eounties have been cleetcd not 
oniyby the direct vassals of tiie king, but by all tlio free¬ 
holders, whether mcduito or imniediutc vassals, who com¬ 
posed tho county court. In order definitively to establish, 
tills opinion, nothing reiiinins but to cxainiiie the proofs 
that are alleged m favour of tho opposite opinion. Theso miw 
be reduced to two: first, it is said, that as the direct vassals 
of the king alone possessed originally the right of sitting 
in the general assembly, and as the election of knights of 
the shire arose entirely from tho impossibility of assomblmg 
in Parliament all the direct vassals of the king, the latter 
alone must have been the electors of tho representatives 
who were sent in tlioir place. (Secondly, the vassals of the 
barons long demanded exemption from the obligation of 
contributing to the payment of tho fisea ^tted to the 
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county members, which proves tlmt they coiilrl not have 
sharca in the election; lor had they done so their claim 
would have been absurd. Both these proofs have the fault 
of being indirect, and of resting upon coiise»iueiices deduced 
from general facts, snid not upon special and positive facts, 
such as those 1 li.ive just adduced in support of the conlraiy 
opinion Moreover, Ihe first argument supposes the exist¬ 
ence of a general and absolute principle which was invari¬ 
ably followed, anil that the county inenibers w'ere Hiini- 
moned to Pailianieiit only to represent the direct vassals of 
the king. 'I'liis supposition is lu'ithi'r probable nor con¬ 
formable to f.K Is \Ve again repi-at, that there was at this 
period no general principle, no fixed and iiivanahle rule. 
General priiieijiles and their consei|iieiiees exist only in a 
calm and Mctllrd state of society, iliey aiv uieompatildc 
"with a rude population and loiig-cmifiniied disorder. How, 
then, could social elassi Heat ions .iimI their corresponding 
rights have reinaiued fixed and distinct in the midst of such 
chaotic eoni'usion P Besides, the teiiilal system never exer¬ 
cised such comjiletc sway in Biiglanfl as to insure anything 
like a strict observanee of its principles It is true that 
the right jiossessed by all tho direct vassals of the Iting to 
appear in the central assi'mbly, was one of the sources of 
county representation; hiit when tins right, alter having 
fallen into desuetude, began to revive in the persons of 
representatives, it was outweighed by an actual and mere 
powerful cireiimstaiiec, the formation of the general class 
of freeholders, im*efiiig at the eoiinty-eonrt, and there exer¬ 
cising the same fiiiietions and equal rights. This fact is 
incontestible; so the Tones arc eompelled to ackuovvledgo 
that the deputies were elected by all present at the county- 
court. Rut how do they attempt lo escape from the con¬ 
sequences of this confessiou? They maintain that the 
direct vassals alone'sat in the county-court: an opinion too 
much opposed to the natiiie of thiugs and to all the facts 
which 1 nave brought forward, to require refutation. 

Themu another difficulty which perplexes Tory writers, 
and iiwm they are equally unsuccessful in their attempts 
to jiRfpiDOunt. It is impossible for them to deny that 
the reims subsequent to that of Edward I., and espe^ 
oally under ilenzy 1Vall the freeholders in the <coiuity 
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took part in the flection i novr, to avoid this ernbarrassmont, 
it is pretended, that takiiij' advantage of the disorder of the 
timea tliey had usurped the right of Buflrage, and that the 
statute of IFenry IV (in ] 105) for tho first tune legalized 
this abuse, and lawfully summoned the I'reeholdiTs 1o the 
eh'i'tion of deputies There is no probability in this sup¬ 
position, which IS not supported by a single fact Between 
the rcign> of Etliiard 1 and Henry IV , nothing can ho 
diseovered W'hieh mdieales tlie usurpation of the elcetoral 
right by a portion of tlu* freeholders who bad ri'inaiiicd till 
then strangers to the ele* tioii. No trace of i-Iiaiige in tho 
composition of the count\-eoiirts is to be found, nor any 
alteration in the form nr language of the wrds of eoni'oe.i- 
tiou. Evervtlniig imlieatcs, oii llie contraiy, that the 
elections eontiiiiicil to be (omliicled as in former tiines^ 
and that the statute of ll(‘iir\ H' lias evidently no other' 
objoet than to preieiit the iJleg.il pradiees of the sheritfs, 
which had become scandalnus under the ri'igii of Hichanl 
IT. Thus, ill whatiwer liglit it is viewed, tins first argu¬ 
ment is u1 ti'j'ly valueless 

The second is of no greater worth. It is founded upon 
the supposition that those only who have a voice m the 
election of ifpreseiilaUves ought to eoiitrilnite to the pay¬ 
ment of their salaiv Now this siipposihoii is cvplititly 
contradicted by a writ of Edward llljWliieh proves that 
even the viUnni, the siiii[)le liiisbandiiu'ii, who certainly took 
no part in the election, w ere reipiircd to conlnhute to tho 

O nieut of the fees. If it appear, then, that the Irec- 
ders d(‘iii:uided release from this impost, it cannot thence 
be concluded that they had no share in the election 
In these demands there is nothing extraordiiiaiy. The 
office of member of Parliament was originally more an 
onerous burden than an advantage. The person elected was 
compelled to give secunty to guarantee his attendance at 
the assembly. A curious mstaiice is mentioned of an elected 
knight who could nut find the required hail; the shcntfii, 
theraove, seized his oxen and farm-horses to compel him 
to fulfil the duties of his ofiico. In a short time, to render 
the charge less onerous it was mode lucrative: tees being 
awarded to the representatives. These fees were levied on 
entire county, with the exoeptirai of certain pazticaLyr 
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immunities. A writ of Edward III. prorcs tliis distinctlj. 
It is true that the vassals of the barons, ebie^ under the 
reign of Edward III., made frequent cla^s of exemption 
from payment of the snlarics due to the members: but these 
were not founded upon the circumstance that tliey had had 
no shore in the elcctiun; they rested on a pretext derived 
from feudal law, maintaining that, as their lords sat in Par- 
litmcnt in their own right, tli.'it is to say, in their quality 
of peers, they were represented by them, and ought not to 
pay the salaries of the county representatives. It is evident 
that these chums proceeded from confusing ideas of tho 
ancient feudal representation (a lietion which rendered the 
noble in some soi’t the proxy of his vassals) with ideas of 
the new s} stem of representation. These facts in no way 
prove that the vassals of the borous took no part in tho 
' election of the coimty members; all that they indicate is 
that tho collection of tho members’ Hakries was very arbi¬ 
trary, and w'as regulated by diflerent customs m each 
county; no eoucliision can, however, bo drawn from them 
relative to electoral nghls. 

Kow that 1 have reduced to their just value these two 
arguments, the solo support of the opmion which I oppose, 
it appears very nearly certain that all tho fi’eeholders who 
attended the county-court united in tho election of tho 
representatives, whatever might bo tho nature of their 
feudal relation to the crown. 

Having completed oim researches into tho election of 
county mombers, let us next examine how the election of 
the represontatives of boroughs w as conducted. 

Although in the county-courts no fixed rule nor syste¬ 
matic distinction regulated the distribution of electoral 
rights, there was at least something general and identical 
in them throughout England. Tho counties were terri¬ 
torial distnets of the same nature ; the county-courts, 
wherever situated, were the same institution, and the free¬ 
holders formed one class of men. Out of circumstances 
nearly ever^hcro alike, there naturally arose an electoral 
system in all places the some. 

It was not, nor could it be thus with respect to the 
boroughs. They hod acquired their liberties successively to 
a greater or less extent, and under a thousand different 
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forma. Tho political state of one town rives no due to 
that of other towns, os they were not at w correspondent 
to one another. Sometimes tho municipal rights belonged 
to the more or less numerous corporation which held the 
town in fee-farm ; sometimes to the general body of free¬ 
holders who held their houses in hurgage-tenure, a kind of 
tenure analogous to the tenure in socage ; sometimes, to the 
entire body of householders; occasionally, but more rarely, 
to the whole of tho inhabitants. When any particular 
borough was summoned to scud deputies to Parliament, it 
occurred to no one to consider this new right os distinct 
lirom their municipal rights, .and to regulate the electoral 
system on a separate basis. This suinmous had refereuco 
to the borough m its existing condition, and did not intro¬ 
duce the slightest innovation into tho exercise of the civic 
authority. The citizens who, in virtue of their charter, 
enjoyed tho right of ninnaging the alfairs of tho borough, 
also exercised that of iiaming its n'pivsLutaiives. There 
was then nothing general or uniform in tho foundation of 
this new right, and it woidd be impossible to reduce the 
elections in towns and boroughs to any cominon principle. 
Wc can only examine a number of particular facts, and 
derive from them tin* following results:— 

I The political right of electing memhers of Parliament 
was not distinct from tlic nniiiicipal rights of the borougli, 
and was exercised in the same maunor and by tho same 
citizens. 

IT. TVoni this it follows that tho election was commonly 
made by the council, who ihreeted the local interests of the 
borough: the number of electors, therefore, was very limited 
at tho outset. 

III. Where a corporation held a town in fee-farm, it 
also possessed tho right of appointing the members of Pai- 
liament. These corpurutious w ere generally composed of a 
few individuals. 

1/. As the fiieoholdors of many boroughs sat in the 
county-courts, not a few of tho clcetious ot borough mem¬ 
bers took place originally in tlieso ver}' county-coart.s, and 
by the borough freeholders who repaired thither, and who 
exercised this power either on their own account, or as 
authorized by their fellow-citizens. 

2 a 
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V. The writs or orders for the election of deputies were 
nt first addressed directly to the borough magistrates them* 
selves. This, at least, was the case in 1264, the period of 
tho first convocation with which we are acquainted of the 
representatives of boroughs under Henry III. In 1283, 
the same procedure was followed by Edward I. for the con¬ 
vocation 01 the vShrewt-bury Parliament, to which the repre- 
sontatives of t..'cntj'-ono boroughs were summoned. In 
1205, the writs were addressed to the sheriffs of tho counties 
in which the boroughs were situated, and from that period, 
tliis has been the habitual and legal form of convening the 
boroughs. Tn i:i52 and 1353, however, Edward III. addressed 
Ilia writs directly to tho umnieiual magistrates, on the first 
occasion for ten boroughs, .nid on the second for thirty- 
eight. These are the last examples of similar convocations. 
The Cinque-ports remained the only boroughs w'hicbreceived 
the writs directly. 

These facts explain how borough-representation has been 
so easily eorniptcd in England, and remains so disgrace- 
fill to this day.* In every town political rights have re¬ 
mained restricted to the municipal bodies, who, originally, 
were usually comprised in a vciy narrow circle. The gene¬ 
ral tendency has been ever since, and especially at the 
period of the revolution of 1610, to extend electoral rights 
in boroughs, and thus to render the election more popular; 
hut, on the whole, the choice is invariably mado by the 
municipal powers, organiacd according to their ancient 
charters of incoqioratioii. In the counties, electoral rights 
have adapted thcmsclvea to all flic vicissitudes of properly, 
and have become proportionahly extended: in the boroughs, 
they have remained unaltered. ISvery unchangeable institu¬ 
tion is vicious, because ultimately it will bo sijre to estab- 
lish privileges in opposition to the actual stato of society. 

I should wish to do able to add to these researches into 
the electoral systeiu of England in tho thirteenth centuiy 
some particuhiT and circuinolautial details concerning the 
forms of elections; but nothing can be discovered on this 
Bubject,u ifi^er in Ustory or m tho laws. The laws did not 
mentuw^e matter, because at this stage of civilization it 
is pc^fBiought that such things require to bo cither rogu- 
. • ' * Beforo tbc rcrorm of FaiTiamcnt in 1832, 
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lated OF expressed. It is probable that tbo el^tors, 'vrlio 
were generally very few in number, agreed among them- 
aelves, in presence of the sheriff, on the rmresentatives 
they wished to appoint,- and that the sheriff, by a writ, 
informed the Court of Chancery of the nomination. The 
only important circumstance in this mode of election w'as 
the open voting, which has been perpetuated to this day. 
Nobody then attached sufficient importance to his choice 
to thinlc concealment necessary. 

Until the reign of Ilcniy IV., we do not find any law 
respecting the forms of election. In proportion ns the 
elections became important, the sheriffs, profiting by the 
‘absence of all forms, look the matter into their own hands, 
and managed it agreeably to their own will. The law to 
which I refer was passed in order lo jircveut these abuKcs. 
Here, as everywhere, the organization of ssu reties took place 
long after the recognition and exercise of riglits. 
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Lectube XY. 

Philosophical examination of the electoral ayatem in England In iho 
fuariuciith century —The sjatem was the natural result of facta.— 
Who acre tlic cicutorsl—Four principles which determine the aolu- 
tioii of this question. 

The facts adduced in my previoiin lecture, prove that the 
electoral .systciii of England ui the fourteeuth century \ras 
deterniincd liy no philosophical combmatioii, by no general 
iutt'niinii Tills system arose naturally and spontaneously, 
out of facts Its study is therefore more curious and inter¬ 
esting modern times arc full of science and artifice; insti¬ 
tutions do not novr become developed with simplicity and 
freedom, under the pretext of giving them regularity, things 
arc distorted, to suit some particular mtcrest, or to accom¬ 
modate a theory. Nothing of this nature occurred in the 
fonnatiou of the British rarliament; science did not then 
exist, and cimning was unueccssar}’. The House of Com¬ 
mons \i os not of sufficient importance for the executive to 
be much disturbed about its origin; the olFico of member for 
n county or borough was not enough sought after to induce 
different iutercsts and parties to direct all their instruments 
of warfare and stratagems of policy to this end. Eeprcseii- 
tatives of the country were required, who were to be chosen 
by the method of election—but this election bad no occasion 
to adapt itself to a theory, or to be false in any way. In 
such a state of society, the electoral system might bo vicious 
and incomjilcte in a tbousaud ways; its fonns might be 
irregular and destitute of all nce^ul guarantees, but its 
general principles would bo natural and sound. Theso 

^ les ore what I propose to seek after, and to bring 
^ t, in tbo present Lectures. They were neither 
knownj^thought of in the fourteenth ccntuiy, but they 
exisirilHlItcts; lor there is a reason for every met, and all 
ar«';ira^ect to certain laws. Before entering upon the 
EQcilrot Eaglieii electoral system, singly and in itself, we 
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should first consider it in its relations to society in general, 
to the powers by which it was ruled, and to the libertiua which 
it enjoyed. 

Li the present day, political science has rarely considered 
questions in this point of view, though it is the first and 
most important ot all; it has operated on society and its 
government by a proccHs of dissection; it has taken all 
powers and rights one by one, and has endeavoured to defiuo 
each separately, and with reg.ird to itself alone; seeking first 
completely to disjoin them from one another, and 1 hen to 
make them to proceed togellicr, confining each strictly to its 
own sphere. Jn this nianiuT have wc seen enumerated the 
legislative power, thccxceuluo power, the electoral povi er, 
the judicial power, and the admiinstrativo power, and every 
efibrt of Rcicncu has been exerted to TTUiko these dilfeiciit 
powers co-cxist, while mainliunnig among them a rigorous 
distinction, and enjoining upon them never to fall into 
confusion, nor even to assimilate tiieir ofiices and action. 
The same syi<tctii has been applied io tho rights and liberties 
of citizens. It is easy hero to discern the triumph of the 
fondness for analysis which eliarnelerized tho lust century. 
But analysis is a iiielhod of .study, nut of creation. The 
spirit of analysis is scieutilic, hut never ]iolitieal. In politics, 
whether dealing rights or powers, the object is to 
create real vital forces, eapiihle cither of enforcing obodienoo 
or resisting opprosaioii. This can never bo attained by 
analysis; for, in reality, actual life is a very eomiilieuted mat¬ 
ter, requiring the uuuni and amalgamiition of a multitude of 
difi!erent elements, each iMoililIcd and sii.st:iiucd by tlic others. 
Analysis elucidates and separates into parts, but never con¬ 
structs. This truth is di'inuiistrated by ibe political history 
of our own time. All these powers and rlglits, so carefully 
enumerated and distinguished by seioiice, so narrowly 
enclosed within speeifieil limits, were found in Iho time of 
action to bo destitute of consistency, energy, and reality. 
It was decreed that tho legislative power should be abso¬ 
lutely separated from the executive power, the j udicial power 
from, the administrative, tho municipal from the electoral 
power: liberties and rights have been isolated aud dissected 
just in the same way as powers ; and ere long all these rights 
and powers, incapable of czistenco and action iu tboir iao- 
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latcd condition, Laye bccomo centralizod or lost in the hand 
of an individual or collective deBpotism, which alone was 
powerful and real, because it alone was other than a the¬ 
oretic design or a sciciitllic conception. 

It may be fearlessly ollinncd that rights, like public powers, 
will never regain rciuity and energy until they escape from 
this pretended science, wbicli, under the pretext of classify¬ 
ing, cnervatcE' and nullifies them; until, united by positive 
tics, they mutually rest on one another, and coalesce to 
bring about the same results. Doubtless, the great analytical 
labour peiTormed in our own time will not prove fruitlesB; 
many well grounded distinctions and necessary limitations 
will bo maintained; all powers will not again fall into 
general confusion, nor will all rights become concentrated. 
There is some trilth and uscfuhioss in tho results of the 
social dissection which has been performed; but if it were 
to bo perpetuated, if riglits and ]iovrcrs were to remain in 
tho state of isolation and dissolution in which science has 
placed them at the present day, wc should never possess 
either govenunent or freedom. 

It is very evident that nothing of this kind occurred at 
tho period of the formation of the British Parliament. 
Politics did not wear so scientific a character, nor lay claim 
to such consideration, as at present. It was neccssaiy to 
summon together the principal men in the kingdom—mer¬ 
chants, landownens, and others—^tliat they might assist in 
particular public business. But this was never imagined to 
be tho creation of a now right, or of a new power. Estab¬ 
lished rights and existing powers wero colled upon to 
exercise this new fiiuetion, and to appear under this new 
form. The freeholders, tluit is to say, every free and veri¬ 
table landowner, used to assemble in the couuty-courts, to 
administer justice and to treat together of eominou interests; 
and these county-coiirts w ere charged with tho nomination 
of representatives. In towns of any importance, the citizens, 
uxider forms more or less liberal, regulated their own afihdrs, 
chose their own magistrates, and exerciaod in common cer- 
tain^ll^and powers; and these municipal coi^rationa 
weiMB^uired^ to send members to Parliament. Thus, tbo 
asBOl^ieB which we now designate electoral colleges were 
neWhr at that period, as they now ore, special and isolated 
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nsBomblica, mvested with a temper^ duty, and in all other 
respects unconnected nith the administration ol'the countiTi 
County courts and municipal corporations, w'hich were already 
finuly planted and established, and possessed inherent 
strength, were constituted into electoral colleges. Thus the 
electoral system from its origin was united with every right 
and institution, and witli ul most e\ cry local and real power. 
It was the extension and du\ clopmcut of existing hberties, 
a powerful foi'co added to other forces previously in action 
and exercising govermiieiil over otlicr interests. It was not 
that in one place there were merely electors, in another ad> 
ministrators, and elsewhere judges; but there was a body of 
citizens who participated in the adniiuistratiou of local afioira, 
and in rendering justice; audwho elected deputies tor the 
transaction of general business. It is easily understood that, 
—being thus deeply rooted in the eomiuunxly at largo, and 
closely umted to all other powers—iho electoral power (to 
employ the language of the present day) was defended frnm 
every vicissitude through which we luivu seen it pass, when 
attempts have been made to establish il, by itself, in some 
particular aspect or combmatioii. 

This then is tho lirst characteristic of the electoral system 
which occupies our attention. Wo need not hesitate to 
elevate this cbaraetcristic into a principle, and to assert that 
where it is not met with, election, that is to say, represen¬ 
tative govcrnuu'ui itself, will he either powerless or harasBcd 
by contmiud stonns. 

It is lui error in modern politics immoderately to fear 
power, whatever may b(' its form or situation. It is divided 
and subdivided uiiiuite.dniallv, iiutd it no longer exists, so 
to apeak, except as pow der. 'f his is not the way to establish 
liberty. Liberty caimot exist except by the possession oi 
rights, and rights arc w'ortblcas if tlicy are not tbemsclvcs 
{towers—^vitaf and strongly constituted powers. Placing 
right on one side and power on the other is not constituting 
a free^ government, but cstablislviug a periuaucut tyranny, 
sometimes under the name of despotism, and somotimes 
under that of revolution; the problem is to place power 
everywhere in the bands of right, which con only be done by 
organizing or accepting at once, in the veiy ecutre of tho 
government, and in every stage of its action, authority 
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and resutance. Now resistance is only real and effectual 
when capable on all occasions of opposition to authority, 
when authoiily is compelled to treat with it at all times, to 
conquer or to yield. What then is the electoral right or 
power, if BO it is called, when isolated from every other 
power? Its exercise is transient and infrequent; it is the 
erisis of a day imposed upon actual authority, which may, it 
is true, be defeated, but which, if it escapes, is afterwards 
perfectly free, and continues its course without the least 
obstniction, or sleeps in blind security. If, on the other 
hand, the electoral right is supported by other rights of more 
direct and frequent occurrence, if the electorm system is 
closely interwoven with the whole government, if the same 
citizens B ho have nominated tlio members, interfere in the 
affairs of the country under other &rms but by the some 
title, if the central authority needs on other occasions their 
assent and support, if it finds them elsewhere also grouped 
and iimlod fur the exercise of other functions of power, then 
all rights serve as guarantees to one another; the electoral 
system is no longer suspended in air, and it becomes diiEcid.. 
to violate it in priuciplc, or to elude it in its consequence'j 

It is impossible to doubt that to this close union of elec* 
toral rights, with a multitude of other public and local rights, 
the electoral system is indebted in England for ils slrength 
and permanence. One faet among a tlionsind others will 
prove this. "When the ceiilriil power, finding itself threat¬ 
ened by the elections, has endeavoured to rid itself of their 
influence, it has been coinpollud to w itiulraw from tbo towns 
and corporations, their charters and liberties. AVitbout this 
nothing could have been done. But by this also,everything 
was attacked, and liberty and right being everywhere empe- 
rilled, the nation put forth its efibrts not only to re-establish 
a House of Commons, but also to re^in a multitude of 
Other.rights which had no rcfen'iicc to the election of repre- 
smitati^aB. It is the secret of good constitutional legislation, 
th^m^ unite all right-s with each other in such a manner 
~ is impossible to weaken any one of them without 

gfigering all. 

^is characteristic of the British electoral system has also 
plbduced, in regard to the elections themselves, other couae- 
4{ueuceB no less felicitous, which I shall presently indicato. 
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I sliall now consider this i^stem in itaelf, in its interior 
organization. 

All tbe clemonta and laws of every electoral system 
resolve tliemselvus into these two questions: T. In whom 
are the electoral rights vested P that is to say, who are the 
electors ? II. How are these rights exercised ? that is to 
say, what are the modes of procedoro and the forms of 
elation P 

1 wish to bring together m succession under these two 
questions, all tiio facts which relate therein in the electoral 
system in England, in the fourteenth century, and to ex amine 
what general principles are contained in these facts. 

And first, wlio -were the electors ? There were two classes 
of electors, in the same manner as there wero two kinds of 
elections—^those for counties and those for boroughs. This 
classification w*as not the result of a systematic combination 
nor of any preiious intention: it was the expression of a 
fact. 

Originally iho knights, and a little later, the freeholders, 
alone formed tho politirnl nation, and alono possessed poli¬ 
tical rights. All enjoyed tho same right of assisting at the 
court or council of their lord; politically, therefore, they were 
equal. When thi' towns had aciuiired siifiicicnt importanco 
to assist the central power when ncpdiul, and strength 
enough to resist it if occasion required, then inhabitants 
became citizens. A new nation indy then entered tho 
state. But iu entering there, it remained distinct from that 
hy w'liich it w'as preceded The rejirescntatives of boroughs 
never di'liber.ated w'ltli those of counties. Each of these two 
classes treated W'ith the government of those aftairs which 
interested itself, and consented on its own account to tbe 
taxes which weighed oii itself alone. Originally there 
was no more eoiditiou hetwccii the representatives than 
between the electors: tho distinction w as complete. It 
cannot be said that there was iucqnalily, for there wras no 
room for comparison. They were aimply two difl’erent 
societies rt'prcseiitcd by their deputies to tiio same govern¬ 
ment ; and the difference of the representation arose from 
no other principle than tho real aud primitive difference 
between the two societies. 

Now if each of these societies is considered singly and in 
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itself, an dquality of {political rights will be found among the 
citizens ciuled to eiijoj them. As, in the counties, all the 
freeholders had the same right to participate in the election, 
so, in the to^ms, every member or the corporation to which 
a charter had been groutod shared in tho election of their 
re^seutatives. 

^us the variety of classes existing in society was repro¬ 
duced in the reproscutation. But, on the one hand, the diffe¬ 
rent classes were completely independent of one another: the 
knights of the shire did not t:ix the citizt'ns, nor tho citizens 
the hmghts of the shire; much less did cither take part in the 
other’s elections. Oii tho other hand, tho pnnmple of the 
equality of right prevailed in each class, among the citizens 
summoned to share iu the elect luu. 

There is nothing, then, that can be deduced from this in 
&vour of an inequality among men ealled by virtue of the 
saino priueiplc to take part in a like action. Sueh an ine¬ 
quality never existed in tho electoral administration of 
England in the fourteenth century. Tho difference that 
existed was derived Irom society itself, and w'ns continued 
even to the very centre of representation, which did not 
present a more uniforui uhole than society itself. 

The true, tho sole general pruiciplo u Inch is manifested 
in the distribution of electoral rights ns it then existed iu 
England, is this, that right is denved from, and belongs to, 
capacity. This requires some explanation. 

It is beyond doubt that, at tins period, setting aside the 
chief barons whoso personal importance was such that it 
waa necessary to treat with each of them individually, tho 
fi^eholdors, the clergy, and the burgesses of certain towns, 
could alone act as citizens. Those not comprised in one or 
other of these classes wero cljueily poor husbandmen, labour¬ 
ing on subordinate and precanous property. They included 
all men invested with real independence, &cc to dispose of 
their person and wealth, and in u position to rise to some 
ideas of social interest. This it is which constitutes political 
capadly. This capacity varies according to time and place; 
the saip^kgree oi fortune and enlightenment is not every- 
wha^ma aTways sufQcicnt to confer it, but its elements are 
CQbMtttly the same. It exists wherever we meet with the 
W^^S^ns, whether matcrad or moral, of that degree of 
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independence and intellectual development which enables a 
man lieely and reasonably to accompUsh the political act he 
is required to perform. Assuredly, considering the masses, 
as they should be considered in such a matter, these con> 
ditions are not met \vith in England in the fourteenth con* 
tuiy, elsewhere than among the fi^holdors, the clergy, and 
the burgesses of tlio chief towns. Beyond those classes 
nothing is found but almost servile dependence and brutal 
ignorance. In summoning llu'sc classes, then, to ]oia in the 
election, the electoral system summoned every capable 
dtizeu. It was denved, then‘forc, from tho principle that 
capacity confers right; a ml- uiuung citizens wnose capacity 
was recognized, no mcquality i\ as established. 

Tims neither tho sovereignty of the majority nor uni¬ 
versal Bufirage, were origmiilly tho basis of the British 
electoral system. Where capacity ceased, limitation of 
right was established. Within this limit the right was 
equal in all. 

It is easy to prove that this is the solo principle on which 
it is possible to found a mitioual and true electoral system 
Let us for tbc moment forgot facts, and consider the question 
from a purely philosopluenl point of view. 

What motive has assigned in all times and countries a 
fixed age at which a man is declared to liavo attained his 
majority, that is to sav, is considered free to manage lus own 
affairs according to his own will? This appointment is 
nothing more than the dcclaralion of the general fact, that, 
at a certain age, man is capable of acting, freely and reason¬ 
ably, in the sphere of liis iudividual interests. Is this 
declaration aibitrmy ? No, for if the period of his majoritv 
were fixed at ten years or at forty, the law would evidoutl •' 
be absurd; it would assume the presence of capacity w here 
it not exist, or else would not recognize it wliere it did 
cxist^that ia to say, it w'ould confer or withhold the right 
wrongfully. 

It u capacity, then, that confers right; and capacity is a 
&ct independent of law, which law cannot crento or destroy 
at will, but which it ought to endeavour to recognize with 
precision, that it may at tho same time recognize the right 
which flows from it. And why does capacity confer i^bt ? 
because in reaspu, and reason alone, is right inherent, (^po* 
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city is nothing else than the faculty of acting in accordance 
with reason. 

What is true of the individual considered in relation to 
his personal interests, is true also of the citizen in relation 
to social interests, llerc, also, capacity confers right. Here, 
also, right cannot he refused to capacity without injustice. 
Here, juso, capacity is a fact which the law, if it be just, 
asserts and distinguishes, to attach thereto the right. 

This is the only princirdc in virtue of which the limitation 
of cl(H.‘toral rights can bo reasonably assigned, and it was 
this VI hicli, without general intention or philosophic views, 
the nature of things and good senso caused to prevail in 
England at the end of the thirteenlh century. 

Tins priiiciide cqnallv repels the admission of the incapa¬ 
ble, wliich would give dominion to the majority, that is, to 
material force; and would lead to the exclusion of some por¬ 
tion of the cai).*!!)!!' citizens, which would ho an injustice; 
.and to inequality bi'tween capacities, of wliich the least is 
declared sufficient, which would institute privilegi 

This principle once laid down, whether by the enlightened 
intention of the legislator, or by the simple force of things, 
it becomes necessary to put it in practice, that is, to seek 
and recognize in society those capacities which confer rights. 
By what exterior signs, suscojitible of determination by law, 
can this capacity bi' I’ccognized ? this is the second enquiry 
which presents it£.elf when the question is to fix the limit of 
electoral rights. 

Evidently, we c.an ortly proceed here upon assumptions, 
and those of a general character The cajiacily of acting 
freely and reason.ab]y for thi' proniotlou of si'cial interests, is 
revemed by no more distinct signs ilian any other internal 
disposition. Besides, the law operates on the masses; its 
decisions will necessarily be inexact, and yet must be rigo¬ 
rous. In their .ipplication to individuids the^ will often as¬ 
sume capacity whero it is not, and will not in all instances 
discern it where it is. Tins is the imperfection of human 
scicoQiriSfeo endeavour of the w isc is to restrict this impOr- 
fei^pfUthin its narrowest limits. 

electoral system of England was less fiiulty, in this 
res^t, at its commencement, tlian it has since become. It 
is Vciy probable that, in the Wrtcenth century, all political 
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capacily was almost entirely contained in the classes of the 
freeholders, the clergy, and the bnrgesscs of the imporbuit 
towns. This kind of q^ualification corresponded, then, veiy 
nearly with the true external signs of capacity. It may 
even De said that if the representative system had then nos* 
aessed all its energy, if the assembly of representatives nad 
had power and importance to become the principal spring 
of government, and the nhjcct of individual ambition, it 
would very soon h.ive been (liscovercd that the legal condi¬ 
tions of capacity included a multitude of individuals in whom 
capacity did not truly exist. It was because many of those 
' who possessed the rght of sharing in cleetions took no part 
in them that the inconvenience of so much laiitudo was not 
at first experienced. Tlie principle remained intact because 
it did not bear all iis fruits. When the House of Commons 
occupied a higher place in llio State, it bec.ime necessary to 
restrict the electoral right hy rc(]uiring llie freeholders them¬ 
selves to possess an aiuiual income of foi-ty shillings. The 
action of Piwliamcnt lu tlie government, and by coiise^ucneo 
the importaiieo of electoral rights, lar hiiqiasscd the intelli¬ 
gence and independence of iii.iiiy of tho men to whom 
ancient custom had accorded them. Thciico arose the limit¬ 
ation established by tho rarliainent under Henry IV. Since 
that period, the progress of society and the changes which 
have occurred in tlio couditiou of pixiperty and industry, 
liave nlti'red in llii.s re.spei‘t the exactiioa.'^, and therefore the 
excellence, of the electoral systiun. The legal signs of elec¬ 
toral capacity ri main the same' as to right, but, in fact, they 
have changed, rormerly, the freeholders were the only land- 
ow nera who were truly free and capahlc of exercising politi¬ 
cal rights; the copyliolders were tlien little better than vil¬ 
lain : this has long ee.asod to lie the case; although the legal 
- distinction stdl subsists, it is’inerely nominal: copyholds are 
properties as free, as acenrc’d, and as fully hereditary as free¬ 
holds. Tho title of freeholder is now no longer, ns foraicrly, 
the only one which designates a landowner capable of exercis¬ 
ing political rights. Tho law, in its descripliim of the exter¬ 
nal charactei's of electoral Ciipacity, no longer enrres ponds 
i*eally and truly n-ith social facts. Tliis inconvenience is not 
voiy great in practice, because there are few copyholders of 
any importauco u ho do not possess a freehold of forty shil- 
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lings rent. It is howcFcr real, for it maintains a distinction 
between properties as to electoral rights, which is not 
founded upon any real difierence between the nature oT the 
properties, and the capacity of their possessors. The sys¬ 
tem has become much more vicious as regards electoral 
rights in boroughs. Here the external signs by which the 
law pretends to recognize capacity, arc become, in many 
instances, utterly false The importance of particular towns, 
and the material or intellectual development of their inha¬ 
bitants, was originally the causo of them investiture with elec¬ 
toral rights. Tho capacity was there; the right followed. 
Now the priiH'ijdc has disappeared; there ore some boroughs 
destitute of importance, tho inhabitants of which possess 
neither wealtli nor independence; capacity is no longer 
then*, but nevertheless the right continues still. It might 
be supiiosod that the name of tlio borough, its site, or its 
walls, arc tho signs of an olocloral capacity which ought to 
reside there for ever,—that the privilege appertained to the 
bIoucs On tho other hand there arc other towns', which in 
the fourteenth coiitiuy would not have failed to obtain their 
eli'ctoral rights, because in etl'eet the capacities of their 
citizens woidd have been recognized, that do not yet possess 
them. 

Thus a principle, equitable at first, has ceased to bo so, 
because nttempis have been made to arrest tho progress of 
its effects ; or rather the principle itself has penshed, and a 
great part of tlie electoral system of England is nothing 
more than a violation of it. 

By this it may be seen that, if the principle which attaches 
right to capacity in the matter of election, is universal in its 
nature, and susceptible of eoustant application, the condi¬ 
tions of this capacity and the oxtcmnl signs by which it is 
to be recognized are essentially variable, and can never be 
restricted to tho terms of a laiv without endangering the 
existence of the principle itsi'lf The vicissitudes of electoral 
rights, even in tne earliest time of tho existence of Parlia¬ 
ment, l&toonBtrato this. Political rights belonged at first to 
the m^ldcrs alone. Who could reasonably have sought 
depi^B and electors in those devastated boroughs, aban¬ 
doned for the moat part by their ancient iimoibitnnts, 
peopled only by a few poor 'iiunilicB, whose condition and 
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ideas were not elevated above those of the most miserable 
peawnts f 

Some towns rose again and became repcoplcd; commerce 
brought with it wealth, and wealth procured sociad impor¬ 
tance, and the development of mind. Eepresentatives 
should emanate from these bodies; for there were certainly 
electors. Now capacities form and declare themselves by 
new symptoms. At the same tiiix', or soon after, the num¬ 
ber of freeholders increases by tho division of fiefs, many 
among them fall to a much lower condition than that of the 
ancient freeholders, and no longer possess tlie same indepen- 
denco. Will they preserve the same rights when their capa¬ 
city is no longer the same P no, neecssity makes ouch to 
know his value; the mere title of frcoholckT is no longer a 
correct sign of doctoral capacity Another is sought, and 
the condition of forty shillings rent eulcrs into the laws. 
Thus, W’lthout auyvioliitioii, ami even by the autliority of the 
priuciplc, the conditions and signs of elcrioral capacity vary 
according to tho red slate of society. It is only when tins 
portion of the electoral system hecomes invariable that the 
principle will be vioLitcd. 

It would then bo vain and dangerous to pretend to regu¬ 
late, beforehand and for ever, tins part of the electoral 
system of a free people. The determination of the condi¬ 
tions of capacity and that of the external charaetcnstica 
which reveal it, possess, by the vciy nature of things, no 
univerad or permanent character And not only is it 
unnecessary to cndcavuiu* to fix them, but the laws should 
oppose any unchangeable proscription regarding them. Tho 
more numerous and flexible the Jegd oharacieristics of elec- 
tord capacity, the less need this danger he dreaded. If, for 
eximple, the land-tax w'os regulated and fixed onco for all, 
as it IB to be desired that it may bo, 'this tax done would be 
on incorrect sign of electoral capacity; for it would not 
follow tho vicissitudes of property: it would enfeoff tho 
land itself with tho right of election; the rent would be a 
better indication, because it would be more pliable. If, 
instead of attributing electoral rights by name and for ever 
to a particular borough, the English laws bad conferred them 
upon every town whose population reached a certain limit, 
or the revenue Irom which attained a certain amount, the 
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repiesentation of borougliB, instead of becoming corrupt, 
would have followed the chuigea and progress of true politi¬ 
cal capacity. We could multiply these examples, and prove 
iu a thousand ways that it is better neither to adopt any 
one legal sign of electoral capacity, nor to place thu sign 
bevond the reach of the vicissitudes of society. 

In summing up, v. c may deduce, from our examination oi 
the electoral system «.f England in the fourteenth century, 
these three conclusions: 1. The right ought to be co- 
oxteusive with tho capability of judicious election, for it is 
its source. 11. The conditions of Sectoral capacity should 
vary according to time, place, tho intemal state of society, 
pulilic intolligcnce, &c 111 Tho external characteristics 
prescribed by the laws, as declaring the aecomplisbment of 
the conditions of electoral capacity, should neither be uttcrlyj 
immutable nor derived entirely from purely material facts. I 
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Leotube XVI. 

SDljcct of the Lcctnrc.—Continnation of tlio philoaophical examination 
of the electoral aystcu in England in the fourteenth centiir}'.— 
Churactciiiitica of the elcctioiib.—Examination of the pimciple of 
direct or indirect election. 

I NOW pass to the scconil of llic {jroat qnosiions to which 
every electoral system f>i\es rise. AVhul arc the proceedings 
and forma of the election ? In this question many others 
are compriaed. These may he divided into two classes : the 
one class relating to the inanuer of assoinhllng the electors; 
the other, to their mode of ojK'ration when assembled. 

The close union of the electoral system ilh the exercise 
of other rights and political powers, has been productive in 
England'ot extensive and very ht'iieiieial consequences with 
regard to the mode of collecting the electors together. 

Originally the? election of county repivseutatives required 
no special and extraordinary convocation of the electors. 
At appointed times, they repaireil to the county-court to 
fulfil uio functions with whieli they were charged, and on 
these occasions they elected their representatives. The first 
writs addressed to the shcrids set iorth: Quod ehgi facias 
in proximo comiiatu, “you uill elect in the next county- 
court.” 

When the imporlanec of the ITousc of Commons had 
imparted a corresponding iuiportanec to the election of its 
members, and the necessity of preventing the abases arising 
from elections made, so to speak, by chance, and without 
any one receiving special noticb thereof, had become felt, 
the election was announced throughout the coimtry by a 
proclamation summoning the attendance of all the electors 
and indicating the time and place of the convocatiou of 
Parliament. The election thus become a special and solemn 
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act; but was always conducted in the county>court, and at one 
of its periodic meetings. 

Ultimately, by the lapse of time, the chan|;e8 of tho 
iudiciol system, and the development of every institution, the 
county-courts eensed to retain in England that position 
which they anciently occupied. Their jurisdiction is now 
rare and very limited; the greater part of the freeholders 
never attend them; nor ore they of any considerable political 
importance. At the present day tho sole important object 
of any assembly of freehulders iii these courts is the election 
of represent atives, but the eireamscriptions remain the same: 
frequent relations still exist among the freeholders of the 
county; the county-court is still their centre: it is now the 
electoral college, and that is its sole important character; 
but the electoral college is still the ancient county-court. 

The great political result of all these facts is this, that the 
election of represcutatnes has always been, and still is, not 
the work of an assembly of lui'ii extraordinarily and arbitral 
idly convened for that purpose, among whom no other tie 
subsi.sts, and who po-ssess no regular and habitual common 
interests, but tho fruit of aiieicnt relations, of constant and 
tried influences among men otherwise united in the trans¬ 
action and possession of eommun afiiiirs, functions, rights, 
and interests. In examining the question in itself, we shall 
very soon become convinced that this is *thu only way to 
insure veracity in elections, and siutableness and authority 
in tho elected repi-cseiitativeb. 

The object of election is evidently to obtain the most 
capable and best accredited men in the countiy. It is a 

{ >lm for discovering and brmgiiig to light the true, the 
egitimate aristocracy, wliieh is freely accepted by tho saijfMlbs 
over whom its po^^cr is to he exercised. To attain 
it is not sufTiuiuni to summon the electors together anow 
say to them, “Choose whom you will;” but they should 
have the opportunity of understandiug thoroughly what they 
are about, and of concerting together how to do it. If they 
do not know each other, and are equally unacquainted with 
the men who solicit their sufiragos, the object is evidently 
defeated. Ton will have elections which will result neither 
from the free choice nor tho actual wishes of tho electors. 
Election in its nature is a sudden act which ^es not 



COKTOOATION OF £L£CTOFB. 


408 

1 

leave much room for deliberation. If this act is not linked 
with the habits and previous doings of the electors, if it is 
not in some sort the result of long anterior deliberation, 
and the expression of their habitual opinion, it a ill be too 
easy to take the real wish of the electors by surprise, or to 
induce them to listen ouly to the passion of tho moment; 
and the election will th ns be defLcicnt cither in sincerity or lu 
lationalily. If, on tho coutraiy, tho jnon wlio have met to 
elect a rrprcscntulh o have long been united by common 
interests; ii they are accustomed to conduct their affairs 
among themselves; if thi' election, instead of taking them out 
of the habitual sphere in winch their lives arc passed, their acti¬ 
vity displayed, and their thoughts exchanged, only assembles 
thorn at tho centre of that sphere, to obtain the manifestation, 
the summary of their ujutiious, their wishes and the natural 
influence which they exercise over each other; then the 
election can, and generally wnll bo, both rational and 
sincere. 

The w'hole of that part of tlio electoral system which 
relates to the assembling of the electors ought, then, to ho 
founded upon respect for natural iiilluences and relations. 
The election should asseuible tho elcclors together at that 
centre towards w'hicli they are habitually attracted by their 
other interests. AVell-tned and freely accepted influences 
constitute true and legitiinale society among men ]<'ar 
from dreading them, in them alone should the real desfro of 
society bo sought. livery inelliod of uniting electors wiiich 
annuls or destroys these inlliunices, falsifies tho elections, 
and makes them run coiiiitor to tbcir intended object: tho 
less the electoral assciiihly is extraordinary, tho more will it 
be adapted to tho regular and eou.stiint existence of those 
W'ho compose it, and the bettor will it attain its Icgitimato 
end. On these terms only can there he electoral colleges 
tliat do what they wish, luid know' ivliat they are doing, on 
these terms ouly can there he i-eprcscntatives w'ho exorcise 
over the electors a solid and salutary influenco. 

The mamtenonce of natural IuIIulmiccs, and thereby tbe 
sincerity of elections, has not been the only good effect of 
the primitive identity of the electoral assemblies and the 
county-courts. 

These courts being the ceniro of a multitude of ndminis- 
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trative, judicial, or other intereBts, presided over by the 
interested persons themselves, it was impossible that the 
boundaries of the district to which they related could be 
very extensive; as much inconvenience would thereby have 
resulted to the men who frequently repaired thither. The 
division of England into counties was not a systematic 
p^ormonce, and it presents some striking irregidaritica. 
Sut the fbrcc of events prevented most of the counties from 
including a very extended territory. This advantago h 
retained in the electoral system. The connections and 
ideas of the great majority of citizens do not stretch beyond 
a certain material sphere: and it is only within the limitc 
of this sphere that they are really conversant with affairs, 
and act upon their own knowledge. If the election is al 
too great a distance from them, they cease to bo enlightened 
and ih'C agents, and become tools Now, since it* is ol 
the w'lll and judgment of the citizens that the choice ic 
required, it is absurd to withhold from them, at tho some time, 
the necessary conditions of reason and liberty. Tlicro is 
always, then, a limit beyond which the extent of an clcctora] 
convocation should not he carried, and this limit is itself a 
fact, which results from tho maimer in which men and 
interests are grouped together, in the divisions and sub* 
divisions of tho country. It ought to be large enough for 
the election to produce representatives eapab& of fultilling 
their public mission, and contracted enough to insure'that 
the greater number of the citizcus w'ho take part in the 
election may act with disccminent and freedom. If the 
elections wore conducted in England according to hundreds, 
they would yield, perhaps, obscure and ignorant repro- 
BcutativcB; if by episcopal dioceses, they would in fact annul 
a great part of the electoral body. The material cfrcumstauco 
of the necessity of a distant removal is of least consequei; ' 
The moral disorder w'hich would result from too wj^' 
extended boundaries is much more serious. 

Eurth^; tho extension of political rights is no less 
intcres||^*in this than thu excellence of the results of 
the eUlpibn. It is desirable to enlarge the sphere of ^ese 
rights, as far os it is admitted by the imperious condition of 
capacity. Now, capacity depends upon a multitude of causes. 
A man perfectly capable of prudent choice within a radius 
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of fire miloB firofti hia dwelling, bccomea abaolutelj incapable 
of doing so if the radius be extended to twonl^ miles: in the 
iirst case, he had the full use of his reason and freedom; in 
the second, he loses it. If, then, jou would judiciously 
multiply the number of the electors, do not place the 
electoral centro too fiir from the points of circiimforcnce 
from whence some will hare to repaii* thither. In all this 
we must proceed to some extent upon supposition, and 
general results alone are sought; but the prmciple is inva¬ 
riably the same. The cloclion must be made by electors 
capable of choosing w iscly, and must supply in those who 
are elected, men eiipable of thoroughly comprehending the 
interests upon which they will liave to udministrate. These 
arc the two rcquircmciits, between which the limits of 
olectmal boundaries should be sought, subject always to the 
condition of never detcrniiniiig these huLindarics in an 
arbitrary way, so as to brc.ik through the habits, and destroy 
the natural and periuaiieiit state of society. Gkmcrally 
speaking, the division into counties formerly attained this 
twofold object in England. 

The boundaries being defined, in accordance with tho 
natural grouping of the citizens, and the electors being 
assemble^ what is required of them ? 

Custom, and no standard derived from population, wealth, 
or any other cau.se, has ordained iu Euglaiid, that two 
members only should be retunicd from each district, with the 
exccption,of a very few places. This custom probably derives 
its origiu Irom the impossibility which formerly existed of 
finding in the boroughs, and e\on in the enimties, a greater 
number of men able and willing to undertake :i mission then 
very little sought after. It has been seen tliat on several 
occasions three or four knights were required from the 
county-courts. The numbiT was very soon reduced to tu o, 
and this fact has become the general law. Whatever may 
be its historic principle, this fact contains a rational principle, 
viz., that the election is neither sound nor good, except when 
the number required to be elected is very small. 

Ko one has. ever denied that the fundamental law of all 
election is this, that the electors should do what th^ desire, 
and understand what they ore doing, lii practice, however, 
thia ia ofben forgotten. It is forgotten when electors, meeting 
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together but for a short space of time, are regitired to mahe 
choice cl£ more than one or two. The g^^t merit of election 
is, that it should proceed from the electmr, that on hi^ort it 
is a true choice, an act both of judgment and will. Imyond 
doubt, no extraneous will or judgment may in any case be 
rightfully imposed upon Inin; though he may always accept or 
r^Gct that which is proposed to him: but this is not suffi¬ 
cient ; the eLctor must be placed in such a position that his 
personal judgment, his own will, shall bo not only free, but 
stimulated to display themselves in their actual character. 
Their exercise must be not only possible, hut must not be 
too difficidt Now, this error is Mien into when, instead of 
ono or two names, a uhole list of names is demanded. The 
elector, almost always iiieapahlo of completing this list of 
himself and by the help of his owu disecmincnt, fallg^under 
the domnnon of combinations which ho suffers rather than 


accepts, for he docs not possess the knowledge necossary for 
judging corrcctlv of their whole aim ainl effect. Who docs 
not know that almost overy i‘lector in such a case cannot 
include in his list iiiori' than one or two names that are truly 
known to him, and uliicli he really desires? The choice of 
the remainder is made for him, and h(‘ writes them m 


confidence or out of complaisaiioe. And who mokes this 
choice ? The party to which the elector belong^. Now, 
party influence, like every other influence, is good only so 
far as it is exci*cised i ipon tliosi> who e.m form a just opinion 
of it, and not submit to it blindly. The despotism or party 
spirit is no better than any other despotism, and all good 
legislation should tend to presence citizens from its sway. 
Into elections, as iuto every other act, levity, ineonsiderote- 
ness, or passion may enter: but to these dispositionB the 
law is not bound to show respect and afford facility. It 
should, on the contrary, strive to prevent their having any 
effect; and by the process of the ('lection itself, it should, os 
&r as possible, secure to the citizen the exercise of his 
judgment as w'oll us the indi'pendencc of his will. It is not 
requisite to repel all influeuces, or to declare them illegitimate 
belbrriuind. Every election is tho result of influences, and 
it would he foUy to pretend to isolate the elector under the 
pretext of obtaining lus unbiassed opinion and desire. This 
would be to forget that man is a reasonable and free being» 
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and that reason is called to debate, and liberty to cbooae. 
The soundueBB of election ariBes preciBd.y from the conflict 
'of influences. The law must allow them to reach the elector, 
and grant them all natural means of acting upon bis judg¬ 
ment; butit ought not to deliver him up to mem defenceleBa. 
It should take certain precautions against human weakness, 
and the most eflicacious of those precautions will be, to ' 
require nothing of the elector that no cannot perform with 
true spontaneity of action. The oitizon being thus left to 
liimseli, all influences may act upon him: they may perhaps 
induce him to abandon the name that he loved for one with 
which ho was previously unacquainted; but they will need 
at least to exert greater clforis to conquer his reason or to 
subdue his will Now, it. is right that they should he con¬ 
demned to make such eft'orts, and that they should not be 
able to obtain from levity, precipitation, or ignorance alone, 
an assent, the efl'ect of whidi w to give to the whole country 
an exponent whom the elector himself would not have 
desired had he been able, iii nnnunating him, to make a full 
UBO of his icuson. 

When we uivestigato the ciniMes which have introduced 
into certain countries, ni the inutter of election, a custom so 
oppo.sed to the true mter(*Mts of liberty, and w'hicli is never 
met with where liberty has n-ally been introduced into the 
practice of political life, we perceive that it is derived, in 
part at least, from the t*vil jirineiph' on which the whole 
electoral system has been founded Eh'ctoral right s have 
been isolated from o1.1ut rights, and separately constituted; 
electoral assomblies have been in no way connected with 
other public affairs, with local adniinistration, or with com¬ 
mon and permanent iiite,resls Tlicy have been made 
extraordinary and solemn assemblies of very brief duration. 
The electoral boundaries have in general been too widely 
extended: hence has arisen the necessity of suddenly 
assembling together the wdiole body of electors, of dismissing 
them almost iinmudiately, and at the same time, of requiring 
from them the choice of loo many representatives. In 
England, the poll remains open at least ^een days for the 
election of one or two niomhcrs. Every one gives his vote 
when it bests suits him. In America, the other forms are 
y^ more mild and free. In the system which has prevailed 



408 ADVANTAGES OF DIBECI ELEOIION. 

\iith US, on bbe contraiy, all is sudden and precipitate: every¬ 
thing is done en masse, and by masses of people whoso reason 
and nborty are in a great measure disabled from acting, by 
the haate and extent of the operation. Henco also is 
derived the scheme of the ballot, and of an absolute majority, 
consequences inevitably flowing from a rapid and numerous 
* election; whilst elsewhere, the system of a relative and long- 
contested plumlily affords j)ublic opinion leisure to select, 
and ^edom to manifest its choiee. And hence, finally, 
arises the necessity of an elected bureau, which entrusts 
beforehand to the majority the inspection of all the electoral 
operations, thus casting suspicion upon tho authenticity oi 
the results. AVhen liberty is everywhere to bo found, wnen 
all rights arc bound together and mutually sustained, when 
publicity is real and universally present, there will always be 
independent magistrates to w horn the direction and superin¬ 
tendence of elections may be confided; and there is then no 
necessity for placing them under the influence of party spJnt, 
in order to withdraw them from tho always-suspected influ¬ 
ence of superior authority. 

These details relate to tho forms of electoral operations; 
but as their vices flow from the general pnnei^es which 
regulato them, it was nccesbary to point out this con¬ 
nection. 

Direct election has been the constant practice of England; 
and America has adopted tbc same system. Tt has been 
otherwise ui most of the European States in which repre¬ 
sentative government lias been established in our oum times. 
This is one of the most, important facts presented to our 
view by the British electoral system. In this system, direct 
election has been the natural couaoqucnce of the idea that 
was then entertained regarding pohticol rights. Ifot only 
were these rights unshared by all, but they were not even 
distributed systematically, or upon one general plan. G'hey 
were recogmzed wherever the capacity of exercising them 
woa actuaUy to be met with. The importance of freebolders 
and ch^ns had entailed upon them the right of inter- 
fer^jHW public aftbirs. This intervention was their right 
whj^Pj^se affairs related to themselves. Being unable to 
exmpe this right personally, they elected representatives, 
‘spirit of the time, this right of dection corresponded 
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exactly to the right that the powerful barons exorcised of 
being represented in Farlioment by delegated agents. The 
individuiu importance of a powerful baron being very great, 
his proxy was individual. The freeholdein and citizens also 
possessed an individual right, but not the same importance, 
and they therefore had one proxy to represent many of 
them. But, fundamentally, the representation was founded 
on the same principle—the iiidindual rights of the electors 
to debate rai and consent to such matters as interested them. 

In this point of view, it is oa.sy of comprehension that 
direct election prevailed, and that no other idea prcsontcil 
itself to the public mind. All indirect election, every new 
medium placed between Parliament and the elector, would 
have appeared, and would in fact have been, a diminution 
of the right, a weakening of the importance and political 
intervention of the electors. 

Direct election, then, is the simple idea, the primitive 
and natural electoral system of representative government, 
when representative government is itself the spontaneous 
produco of its true priiuaplc,—^that is to say, when political 
rights aro derived from capacity 

In considering this mode of election under a purely philo¬ 
sophical point of view, and as it respects not merely tho 
electors alone, but society in general, docs it n'main equally 
preferable to every other more .artificial combination ? 

It is necessary to examine it first in its relation to the 
rational principle of represemtat ive government; and, in the 
scroiid place, in its pnietical results. 

Wo have in a previous lectuns laid down the rational 
principle of representative govermnciil. In right, this prin¬ 
ciple assorts, tliat true sovereignty is th.at of justice; and 
that no law is legitimate if it is not conformable to justice 
and to truth, that is to say, to the divine law. In £i^, this 
principle recognizes, that no man or assembly of men, in a 
word, no terrestrial force, is fully conscious and constantly 
desirous of reason, justice, and truth—the true law. Con¬ 
necting this right and fact together, the inference is, that 
the public powers which actually exercise sovereignty ought 
to be constantly required and constrained on every occa¬ 
sion to seek after the true law, the solo source of legitimate 
authority. 
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Tho object of tbo ropTCBentntive ajatem, in ita general 
clemonliB as well aa in nil the detaila of its organization, ia, 
then, to collect and concentrate all the scattered elements 
of reason which exist in society, and to apply it to its 
gorenunent. 

From thence it necessarily foUowa that representatiyes 
onght to be the men most capable: 1. To discover, by means 
of their iinit«.d deliberation, the law of reason, the truth 
which, on all occasions, tlic least as well as the greatest, 
exists, and ought to be the ground of decision; and 2. To 
enforce the recognition and obserrauce, by tho citizens in 
general, of this law when once discovered and expressed. 

In order to discover and scciire the men most capable of 
fulfilling this mission, that is to say, good representatives, 
it is necessary to compel those m lio think or profess them¬ 
selves to ho such, to prove their eapacity, and to obtain its 
iccognitiou and assertion from the men who, in their turn, 
are capable of forming a judgment upon it, that is to say, 
upon the individual capiicitv of any man who aspires to be¬ 
come a rejirescntative. Thus iloi's legitimate power ovidence 
itself, and it is thus Unit, in tho fact of election, philosophi¬ 
cally cousidered, this power is exercised by those who pos¬ 
sess it, and accepted by those who recognize it. 

Now, there is a certain rulation, a certain tic, between the 
capacity of being [a good n’preacntative or otherwise], and 
tlie capacih' of recognizing the man who possesses the capa¬ 
city 01 bi'ing This is a fact whicli is continually illustrated 
in the world. The brave man excites those to follow him 
wlio can associate themselves with bis bravery. Tho skilful 
man obtains obedience from thoso who are capable of com¬ 
prehending his skill. The wise, man engages the belief of 
those who are capable of appreciating his Imowledgo. Eveiy 
superiority has a certain splien' of attraction in which it 
acts, and gathers around itself n'al inferiorities, which are, 
however, in a condition to feci and to accept its action. 

This sphere is by no meaus boondloss. This also is a 
simple, self-evident fact. Tho relation which connects a 
KupeiieRty with the inferiorities by which it is recognized, 
being a purely intellectual relation, cannot exist whore t^ere 
does not also , exist a sufficient degree of knowledge and 
Ultelligence to form tho connection. A man, thou^ very 
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fit to rPCOgniisB the Buperlority carable of deliberating on 
the affairs of Iub commtme, may bo quite imfit to dutin- 
guiah and point out by his vote a person '^ho BhaU be 
capable of ^liberating on the affairs of the State. There 
arc, then, some inferiorities, destitute of all true relation 
with certain suppriorities, and which, if they were called 
upon to distinguish between them, would be either unable 
to do so, or would arrive at a most incorrect conclusion. 

The limit at which the faculty ceases of recognizing and 
accepting the superionty which cunstititutcs the capacity 
of being a good deputy, is that at which the right of 
election ought to ceasi', fur it is here that the capacity 
ceases of being a good doctor. 

Above this limit, tho right of lioction exists only because 
of tho actual existence of the c.iiiacity of recognizing the 
snperior capacity that is sought Hiiowit, there is no right. 

From thence, th(‘ necesHity of direct election philoso¬ 
phically residts. Eiidcntly it is desired to obtain tliat 
which is sought. Now, that w'hich is sought, is a good 
representative Siipenor capacity, that of the represen¬ 
tative, is necessarily, therefore, the doiniii.mt condition, the 
starting-point of tho whole operation. You will obtain this 
superior capacity by requiniig its recognition by nil tho^■e 
ci^aciticB W'hich, although iiilenor, stand m natural relutiou 
with it Tf, on the i-outrary, you begin by electing the 
electors, what will bn tho results you have to accomplish 
an operation analogous to tho preceding, but the point of 
departure is altered, and tho general condition is lowered. 
Tou take as your fniiiidntion the capacity of tho elector, 
that is to say, a capacity lufenor to that wlucli yon wish 
definitively to obtain; an^ you necessarily address yourself to 
capacities still more inferior and quite unfit to conduct you, 
even under this form, to the more elevated result at which 
you aim; for tho capacity of the doctor being only tho 
ability to select a good n*ppcaontative, it would be neces- 
Bsyry to be in a position to comprebeiid tho latter cuu- 
ditaon in order to comprehend the former, wliich can never 
happen. 

Indirect election, therefore, considered in itself, derof^tes 
firom the primitive principle as well as from the ultimate 
object of representative government, and debases its nature. 
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.Considered in its practical results, in facts, and indepen¬ 
dently of eveiy general principle, this system appears equally 
unsawactory. 

In the first place, we regard it as admitted, that it is 
desirable that Inc election of representatives should not he 
in general the work of a very sinall number of electors. 
‘When electoral assemblies arc very limited, not only is the 
election deficient in that action and energy which sustain 
political life in society, and afterwards contribute in great 
measure to the power of the representative himself, hut 
general interests, expansive ideas, and public opinions cease 
to be the motive and regulating power. Coteries form 
themselves,—in the place of political parties, personal in¬ 
trigues spring up; and a struggle is established.between 
interests, opinions, and relations, which arc almost indivi¬ 
dual m their nature. The election is uo less disputed, hut 
it is less natiomd, and its results possess the same fault. 

Starting, then, from this point, that eleetoral assemblies 
ought to be sufficiently numerous to prevent individualities 
from obtaining such cosy dominion, I seek to discover 
how, by indirect ‘election, this end con reasonably bu 
attained. 


Two hypotheses alone are possible: cither the territorial 
boiindancs, within which the assembly will be formed, 
charged uith the nomination of the electors, will be very 
narrow, or will he of considerable extent. Tu England, for 
example, the electors would be required from the tithuiga 
•or the hundreds, which correspond very nearly to our com- 
munes and cantons. If these buiindaries arc very narrow, 
and only a very small number are required to be selected 
from each—two electors for example—very probably some 
4)f these electors will bu of a very inferior order. 

True electoral capacities are by no means equally divided 


at all j this IB the case with tho majority. If each dis¬ 
trict ^iCTMuired to furnish tho same, or nearly the same 
marjA or electors, great violence will be done, to realities. 
'iSmm of the incapable will be summoned; many who ore 
cAmle will he excluded; and, finally, an electoral assembly 
mil he constituted, but Uttlc adapted for the vrise choice of , 
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representatireB. If, on the contrary, each district is required 
to designate a number of electors proportioned to its impor¬ 
tance, its population, and the weiuth and intelligence that 
ore concentrated in it, then, wherever the number to bo 
chosen is considerable, there will no longer be any true choice. 

It has already been shown, that elections, when they are 
numerous and simultaneous, lose their character. There 
win be lists of electors prepared by the external influence 
either of parties or of power, which will bo adopted o,r 
rejected without disceminent or freedom. In this respect 
experience has everywhere couflrincd the prerisions of 
reason. 

If the districts summoned to name the electors possess 
any great extent, anotlicr alteniative presents itself. Either 
each win be required to choose only a small number, and 
then the object wiU be doleatcd, for the assembly whoso 
duty it will ho to elect the n'pivscntativos wiU be very 
innumerous: or a large iiiiinhor of electors w'ill ho required 
from each district, and then the mconvenicncc which has 
been already pointed out w'lll bo incurred 

Let aU tho possible comhinatioiis of indirect election bo 
exhausted, and there will not be found one which can finally 
supply, for the election of representatives, an assembly 
sumciently numerous, and formed at the same time with 
discernment and liberty. In tins system theso two results 
mutually exclude each other 

I proceed now to another vicious practice connected with 
this system, which is no less serious than those just indi¬ 
cated. 

Tho end of representative government is to bring publicly 
into proximity and contact tho chief interests and vafious 
opinions whicn divide society, aud dispute for Supremacy, in 
the just confidence that from their debates will result the 
recognition and adoption of the laws and measures Avhich 
are most suitable for the couiil ry in general. This end is 
only attained by tho triumph of the true 'majorify—the 
minority being constantly listened to with respect. 

If the majority is displaced by artifice, there is falsity. If 
the minority is removed from the struggle beforehand, there 
is oppression. In either case representative government is 
corrupted. 
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All the constituent laws of this fonis of govemment hare, 
then, two fundamental conditions to fulfil: first, to secure thp 
manifestation and triumph of thetruemajority; and, secondly, 
to insure the intervention and unshackled endeavour of the 
minority. 

These two conditions arc as essential to the laws which 
regulate the mode of the election of representatives, as to 
those which pr''Hido over the debates of deliberative assem¬ 
blies. In neither case ought there to be ialsehood or 
tyranny. 

An electoral system whicli would annul beforehand,— 
with regard to the final result of the (‘lections, that is to 
say, with regard to the ibrination of the deliberative assem¬ 
bly,—the iiifiuenco and pariieipation of tho minority, would 
destroy representative govemment, and would be as fatal to 
the mnjonty itsi'lf as any law wluch, in tho deliberative 
assembly, should cond('mn the minority to silence. 

This, to a oertam extent, is the result of ludircct election. 

By (lircct election, and supposing that the limit of elec¬ 
toral capacity has been reasonably fixed by law, that is to 
say, at the point at which true cupueiiy actually ceases, aU 
the citizeus wliose social position, ibriuuc, or intelligence 
place them abovo this limit, are equally summoned to unite 
in the choice of rcpresenlatires mquiry is mad2 of 

them concerning the opmioiis or interests which they advo¬ 
cate. The result of tlie election will make Icnown the true 
majority, hut whatmor tint may he they will have no cause 
to complain, the trial will have boon (xmiplete, and they 
will have taken their riglilful part m it. 

Indirect election, on the contrary, efibets beforehand a 
thorough purgation of the electoral capacities, and olimi- 
nates a certain number, solely on account of the opinions or 
interests whicli they may hold. ] t mtmdcs into the sphere 
of those capacities m order to exclude a part of the minority, 
so as to give to the majority a factitious force, and thus to 
destroy the true expression of tho general opinion. We 
should jjuclaim loudly against a law which should say, d 
priori All the men, or only the third or fourth part of 
the men, attached to such an interest or such an opinion, 
shall be exdoded from all participation in the election of 
representatives, whatever may otherwise be their impor- 
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tance and aodal position.” This is precisely what is done, 
d foatenon, bj indirect eleetion; and thereby it introduces 
into representative government positive disorder, for it 
creates a means of tyranny for the benefit of the majority. 
It may even happen, and examples of this are not wauting, 
that indirect election, when thus employed to eliminate a 
portion of the natural electoral capacities, may result in 
turning against the majority itself, and pulling it in tho 
minority. A supposition Mill clearly expLun tins idea. If, 
in tho Tourtccntli century, it had been ^creed in England, 
that ‘‘ the copyholders and villeins should unitu in nominat¬ 
ing the electors of the mcinhors of Farliament," is it not 
evident that their choice Mould have fallen on the lords 
whose lands they rented or cultivated by any particular 
title; and that the inhabitants of the towns, the citizens, 
would have been almost ah.soliiti'ly f‘xclnded from the House 
of Commons? Thus, this part of the nation, which hud 
already attained so iiiucli importiuicc, Mould have seen 
themselves dcpnv(*d of tho exercise of political rights by a 
system which urged, as its solo specious pretoxt, the exiou- 
siou of these rights to a gn'aler mimber of individuals. 

This is, in fact, the true source of mdirect election; it is 
derived from tho sovcrciguty of numbers, and from universal 
sni&age: and ns it js inipusisihle to reduce these two prin¬ 
ciples to practice, it Is atti'iiijded to retain some shadoM' of 
their eidstencc. The principle of rcpre.seutativo govem- 
meut is violated, its nature deb.iseil, and the right of elec¬ 
tion weakened, in ordt'r that coiisisteni adhcreiiee to an 
erroneous doctrine luay, to nil ujipeariiiice, he mumtained. 
Wlio can fail to sec that such a system must necessuril} 
enervate election, and that roaliLy and energy can be pre- 
sen'od by the system of direct election alone ? Every action, 
tho result of which is distant and uncertain, inspires little 
interest; and the same men mIiu will unitedly display gi'eaL 
discernment and animation in the choice of their muiuuipal 
officers, would give their suHrngo hliudly and coldly to sub¬ 
sequent electors whom their thoughts ncx'cr follow into the 
future in which they interfere so little. This pretended 
homage to ivills not sufficiently enlightened to be trusted 
with a greater share of influence in the choice of represoux 
tatives, is at the bottom nothmg but miserable quackeiy 
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and lying adulation; and under a simulated extension of 
political riehts there is concealed the restriction, mutilation, 
and enfeebling of these rights in the sphere in which thev 
really exist, and in which they might exercised in all 
their fulness and 'n itli complete effect. 

The true way to dilfuso political life in all directions, and 
to interest as great a number of citizens as possible in the 
concerns of tli' State, is not to make them all combine in 
the same acts, although they may nut all be equally capable 
of performing them; but to confer upon them all those 
rights which they are capable of exercising. Bights are 
worth nothing unless they are fuU, direct, and efficacious. 
In place of perverting political riglits by weakening them, 
imiler the pretext of giving them diffusion, let local nberties 
cveiywherc exist, guaranteed by real rights. The electoral 
system itself will thus become much more powerful than it 
could possibly be under a prclcuded system of universal 
suffrage. 

The last important fact to be noticed in the electoral 
system of Eughiud in the fourteenth century, is open voting. 
iSoinc have attempted to ivgard this as an absolute principle 
capable of constant application; but wo think it ou^ht not 
BO to ho considered. Tho only absolute principle m this 
matter is, that election should bt' free, and should truly 
display tho true thoughts ami real wishes of tho electors. 
If open voting puts a serious restraint on liberty of clcc> 
tiona and perverts their results, it ought to be abolished. 
Doubtless such a condition argues infirmity of liberty and 
timidity of morals, and proves that a portion of socioty is 
in conflict with inffucnccs which it is afraid to shake off, 
though it ardently desires to be rid of them. This is a 
melancholy fact, but it is one which liberty, rendered fruit¬ 
ful by time, can alone destroy. It is very true that open 
voting in elections, as well as in tho debates of deliberative 
assemblies, is the natural eousoqucnce of representative 
government. It is quite true that there is a demo of 
shame attached to liberty if it claim sccresy for itaou while 
imposing publicity on power. That liberty which can only 
attack is still very feeble; for the true power of freedom 
consists in its bold defence and avowal oi its rights. Cer¬ 
tainly there is on ill grace in the complainta of tsie niggard- 
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lincsa and delay with which power grants rights, when con¬ 
cealment 18 necessaiy for the exercise of rights already pos- 
sesaed. But w hen reason is applied to practice, it regards, 
for some time at least, nothing oesides lacts; and the most 
imperious of all principles is necessity. To impose open 
voting when it would injure freedom of election would be to 
compromise general liberty itself, which, ere long, must 
necessarily es^iblish open voting. 

To sum up what I have said. Nearly all the funda- 
jucntal jirinciples of a ficee and reasonable electoral svstem 
may be discovered in the electoral system of England in the 
fomt^'uth century. Best on al of electoral rights upon 
capacity; close union of electoral rights with all other 
rights; regard to natural iiilluences and relations; absence 
of all arbitrary and factitious combinations in the formation 
end proceedings of electoral assemblies; jiriident limitation 
in tbo number to be chosen by each assemhlv; direct 
election, and open voting; all are to be mot witt. These 
are entirely duo to the di’cisive circuinslanco that the elec¬ 
toral system and reprcsental ive govemnuMit itself were in 
England tlie. simple and ualiiral result of faids, the ronse- 
(juenoe and development ol‘ real and pow'erfiil anterior 
hberties, which served as their basis, and guarded and 
nourished in their bosom tho roots of the tree which is 


indebted to them for its growth. 

By another eipuill\ clceisivo circumstaiicc, this system, 
though so national and s])Oiilancons iii its origui, became 
corrupted, at least in jiart, and appears at the present day 
to require correction Pcrhajis it is owing to its very power 
that it rcninins iiiflc\iblo: it has only followed at a distance 
the vicissitudes and progress of social conditions. It now 

S rotects the remiunits of those abuses against which, at 
rst, and for a long time, it was diri'cted; and yet tho 
reform of those abuses, by whatever ineaus and at whatever 
period it may be effeeted, will be the fruit of the institu¬ 
tions, habits, principles, and sentiments which this system 
has established. 


2 £ 
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LECiniE XVII. 

Origin of the diriMon of the Knglisli Parliament into two Hounoa — fta 
origiii.ll lOH'ititutioii — llepiodiK'tioii ot the chiasificationu of society 
ill (lie railiiiuicnt —('ansoH which led Hie icpioHcutatives of couii- 
tie'H to Bcjiaiate Irom the haronK, and coalui'ce with the representa¬ 
tives ol Ixirouglis —Mireets of tins co.ihtiuii —Division of the Parlia¬ 
ment into (wo houses in the 14tli century. 

OuB atti'iilion lias liilhorto been dinvted only to tlio ele¬ 
ments of which the i*:ii‘liuin(‘iit nas eoinposed, and to the 
pi'oceediD^s that took pl.iee at its tbrniation, ih.it is to say, 
tj the piuoess of election . we liave now to consider another 
question; wc must eiiipiiro wli.it were the iiitem.'il aud 
external cun.stituliuu and orgaaisatioii of tlie Purliumeut 
thus Loniposcd. 

The J'iirliaineiit at the beginning of the fourteenth century 
was nut divideii, as at present, into tlie lloiis<‘ uf Lords and 
the House of Commons ; iior did it, on the other hand, con¬ 
sist of a single hud^. Accounts vary ri'gardiiig the date at 
which it assumed its present lortn C.irlo il.\cs it in the 
seventeenth }ear of the reign of Edward 11J (1344); the 
authors ul'the I’lirlianicntaTy History, in the sixth year of the 
same rt'igii (1333), Mr. Jlallaiii in the first jear of the reign 
of Edward 111 (1327), or, perhaps, cxeu iii the eighth 
year of the reign of Edxvard il (1315). 

Thepnneipal cause of this diversitv of opinion is the dif¬ 
ferent eireuiiistance w’llh xvhich each author cuuuccts the 
fact of the uniuu of county and borough nicinbers into one 
single asseinlily. This fact is deduei'd by some irom the date 
of their assembling together in the same place; br others, 
from the jicriod of their noniaion deliberation; and by others 
again, from the union of their votes upon the same question. 
And as each of these circumstances occurred in one particu¬ 
lar Parliament independently of the others, the period wV'm 
Farliameut first existed m its present form is curried back f 
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forward according to the circumstance which is regarded as 
. decisive in this respect. However this may be, it may be 
oilirmed that the division of Parliament into two Ilouses,— 
one comprising the lords or ^at barons individually siun- 
moned, and the other all the »ected representatives of coun¬ 
ties and boroughs; and both these houses deliberating and 
voting together in all mutters of business—was not com¬ 
pletely and definitively efieeted, until towards tlic middle ot 
the fourteenth century. It is neocssary to trace the steps 
by which this fact w'us gradiiiillv ucooniplished. This is the 
only way thoroughly to comprohend its nature and its 
causes. 

Originally, as wo have seen, all the immediate vassals of 
the king hud the same riglit of rep.*uriiig to Parliament and 
taking part in its deliberations ere knights, tlicrelorc, 
when they repaired thitlier, sal, deliberated, and voted, with 
the great burous. 

When elect ion was snhstituted for this individual right 
in the case of the knights of slnres, and only those elected 
by the eouiil^'-courts vroro, entitled to attend the Parlia¬ 
ment, they still continued to bo iiionihers of the e1.iss to 
which they li.id pre\joiisly belonged. Altlioiigh elected and 
deputed not only bv those kmglits who were iiiimediatc vas- 
sals of the king, hut also by all tlio fri'c'holders of their 
county, they oonliiined to sit, deliberate, and vote, together 
with the great barons wlio were 'iidividnally suniiiioncd. 

The representatives of the boroiyjhs, on the contrary, 
whose presenee in Parliament was a novel circumstauce 
(wliicli was not counected with any anterior riglit exercised 
merely under a new shape), I'ormeil a distinct asseiubly from 
their first appearance in Purliameiil, sitting apart, delibera¬ 
ting and voting on their own aeeoiiut, and as thoroughly 
separatod &om the knights of the sliiro as from the great 
barous. 

This separation is evident from the votes of Parliament at 
this period. At the Parliament held at Westininstor under 
Edward I., in 1205, the carls, barons, and knights of the 
shire granted the king on eleventh part of their personal 
property, the clergy a tenth part, nnd^the citizens and bur¬ 
gesses a seventh. In 1200, the former granted a twelfth 
port, and the latter an eighth. In 13U5, tin- former gave a 
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thirtictb part, and the clergy, the citizens, and burgesses a 
twentieth. Under Edwiu-d il., in 1808, the barons and 
knights granted one twentieth, the clergy a fifteenth, tl^ 
citizens and burgesses a fifteenth. Under Edward 111., in 
1833, the knights of the shire granted a fifteenth, the same 
aa the prelates and the nobles, and the citizens and bur¬ 
gesses a tenth; and yet the records of this Parliament ex¬ 
pressly declare that the knights of the shire and the bur¬ 
gesses deliberated in common. In 1341, the prelates, earls, 
and barons, on the one hand, and the knights of the shire 
on the other, grank'd a ninth of their sheep, lambs, and 
fleeces; and the burgesses, a ninth of all their personal pro¬ 
perty. In 1345, the knights of the shire granted two- 
fifiteonths, the burgesses a lil'th: the lords granted nothing, 
but promised to follow the king in person. Thus, at this 
latter period, the kiiiglits of the shire no longer voted in 
common with the lords, but they stJl voted apart from the 
burgesses. 

lu 1347, the commons without distinction granted two 
fifteenths, to he levied in two years in the cities, the 
boroughs, tlio ancient domains of tho crown, and the coun¬ 
ties. At this pci-iod, then, the fusion of the two elements of 
the Connnoiis House was complete, and it coutiuued so 
ever afterwards, although a few examples are still found of 
special taxes, voted by the n'presoutativcs of the towns 
and boroughs alone in the case of customs, especially in 
1373. 

The original separation, then, was between the represen¬ 
tatives of tbe cuuiities and those of tho boronglia. The 
recollectionB of feudal law allied tho former to the great 
barons during more that fifty years. This separation was 
not confined solely to voting the supplies. Everything indi¬ 
cates, although it 19 uow'hcre proved hy written evidence, that 
the knights of the shire and the representatives of the 
boroughs did not deliberate together any more on other 
aflhirs, either legislative or otherwise, which interested only 
one of the two classes. When mercantile interests were in 
imest 3 <^, the king and his council discussed thorn solely with 
the Fepv^ntatives of the towns and boroughs. Thus, there 
to believe that the statute entit&d Statute of 
J/tfen-Bumel, passed in 1283, was enacted in this manner on 
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the advice of the borough repreaentativeB alone, who met for 
thja purpose at Acton-Burnel, whilst tho knights of the 
flhire sat with the ^at barons at Shrewsbury, to assist at 
the trial of David, nince of Wales, then a prisoner. The 
aeparation of the two classes of representatives could there¬ 
fore be carried thus far, that each class may have sat in de¬ 
ferent, though neighbounng towns. 

When they sat in tho same town, and especially at West¬ 
minster, the whole Parliament met together, most probably 
in the same chamber; but the great barons and knights of 
the shire occupied the u^ipcr end, and the borough represen¬ 
tatives the lower part, ot the chamber. 

A distinction eristi'd oven among the borough members. 
Until the reign of Edward 111., tlie representatives of those 
boroughs which formed part of the ancient domain of the 
crown constituted a separate class, and voted distinct 
supplies. 

'Im division of Parliament, then, far from having originated 
in the fonns which prevailed ilfty years later, arose from 
principles altogether diiliTeiit. Xo idea then existed of 
truly general interests and a national representation. The 
particular interests which weiv of suflicient importance to 
•take part in the government, intervened in it solely on their 
own account, and treated separately of their own alfairs. 
Did the matter in hand relate e.\eliisively to things in which 
the great barons appeared to bo interested, and where tho 
king required their assihlance alone—they alone assembled 
ana dcliheratcd. Was tho qiu'stiou one of modiricutions in 
the nature or mode of the traiisnussioii of feudal territorial 
property—^thc knights >t the shire were summoned; and in 
this way the statute Quia e/njjfores was enacted under 
Edward I. Were commercial interests concerned—the 
king treated of them with the borough representatives only. 
In these various cases, ns in the matter of supplies, the deliber^ 
atiou and vote of tho dilforeut classes of members of Parlia¬ 
ment were distinct. These classes wore formed in reference 
to their common iutercsts, and took no part in each other’s 
affairs: and very rarely, probably never, at this period, was 
there any matter of sufficiently general and common import¬ 
ance to all, for all to have been summoned to deliberate and 
vote in common. 
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Thus the clasBificatioD of Bociei^ tras perpetuated in the 
Parliament, and was the true pnnuiple of the division hetweeu 
the members of Parliament. 

This state of things did not long continue, because the 
classification of socieijr itsell, in which it originated, also 
tended to its own (‘lliicciiiciit. The county members could 
not fail to sopamto themselves altogether from the great 
barons, and comploioly to combine with the borough r^re- 
sentatives; and for the follow ing reasons. 

If the knijvhts of the shire continued for some time to sit 
and vote with the great barons, this was merely the effect of 
old association, a relic of the ancient parity of their feudal 

E osition. This equality had already received a severe check 
y the substitution of election fur individual right of pre¬ 
sence. The cause uhioh had led to tins eli.ango continued at 
work; the di aparity of i iiiportii i lec and weal tli between the great 
barons and plum knights of tlio shire went on increasing; 
the remembrance of feudal political right became weakened; 
and the social ])osition of tlio kniglits of tlie shire daily 
became more different from that of the great barons. Their 
parliamentary position could not fail to follow the same 
course. All things comhined to separate thi'in more and more. 

At the same tinio evoiy cireinnstancc tended to associate 
the representatn cs of the count ii's witli those of th(‘ boroughs. 
They had the same origin, and appeared in Parliament by 
virtue of the same title—election. Tho tie which had 
attached the county elections to feudal right became pro- 
cressively enfeebled. Fiirtliermorc, these two clasacs of 
deputies were alike coiTcspundent to ci‘rt<iiii lucid interests. 
These interests were often idcntieul or of tlie same nature. 
The inhabitants of the toiriis situated in a county^ and tlie 
rural hiiulowners of the county, were often engaged in the 
same afihirs, and frequently ciituriained the same claims and 
desires. Besides, the county-courts wore a common' centre 
at which they habitually assembled together. Both the 
county and borougli elections firquenily took place in these 
courts. Tims, whilo certain causes increasingly separated 
the. tetehts of the shire from the great barons, other causes 
qa o iTOfctiated them more closely to the borough represmit- 
The analogy of social positions naturally hastened 
4be fusion of parlhmeutaiy positions. 
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Lastly, the great barons constituted the chief council of 
the king. They often assembled aroundhiuL in this capacity 
and indepcudeiiily of any convocation of the elected deputies. 

reason of their personal importance, they engaged in 
public affairs, and took part in the government in an habitual 
and permanent manner. The represcutathos of the counties 
and boroughs, on the contrary, interfei'cd in 1 he adinniistration 
of public affairs only from time to lime, in certain parti¬ 
cular cases. Tlii'y possessed rights and liberties, but they 
neither governed, nor contested w ith each other for the govern¬ 
ment, nor ivero they constantly associated ni it Their 
political position was in this respi'ct the same, and vas 
thorefoiv \ery dillereiit from that of the great hiuoiis. All 
things tended, tlieii, broadly to distinguish them from the 
latter class, and to connect tlieiii together. 

The constitution of rarliaiiieiit in its present form is the 
result of nil th(‘ above causes Jin as aeeutnplislied in tbc 
middle of tlie fbiirtei'iith eenlnry, altboiigb some instances 
of separation between tbi' two elements of tho House of 
Commons may siibsequmitly lie met with These cases very 
soon disappeared and the iiiiioii became coinplcto. One fact 
alone remaim'd, nndlliat was tho siijieriority m importance 
and influence of the county npri'sentatives over tho repre- 
sentatues of boroiiglis, notwitlistjiidiiig the habitual mim- 
ority of t'n-ir numbers. Tins fact, ivitli the oxceptioii of 
only a few intervals, is met with throughout the whole coiirso 
of the history of i’arliameiit. 

Thus was effected, on the one aide, the separation of tho 
ITouscs of Peers and Coiiimons, and on the other, the union 
of the different elements of tlic House of Comiiious into a 
single assembly, eoinpo.scd of members cxcrcisiug tho some 
rights and voting on all occasions in common. 

This is till' groat tact which has decided the political 
destiny of Englind. Jly themselves alone, tho borough 
deputies W'oiild never havo po.sscssed siiflicieiit power and 
importance to form a House of Cumiiions capable of resisting 
sometimes the king, and sometimes the great barons, and of 
gaining an evcr-inciTasiug luflueuee in public affairs. But 
tho amtocracy, or rather, tho feudal nation, being divided 
into two parts, and the new mition w^hich w'as forming in the 
towns becoming combined with the county freeliolderB 
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there, arose from the combination a competent and imposing 
House of Commons. There was a large body of the nation 
. independent both of the kmg and of the great nobles. It 
happened also that the king coidd not, as in France, make 
use of the Cuniiiiojis to annihilate the political rights and 
privileges of the ancient feudal system, without substituting 
new liberties in their places. On the Continent, the enfran- 
chisinont of the Commons definitively led to absolute power. 
In Engliiiid, a portion of tlie feudal class havuig united witdi 
the Commons, they combined to defend their liberties. 
On the other hand, the crouii, supported by the great 
barons, who euiild not hopo to set up os petty indepen¬ 
dent suvercigiiH in their own domains, possessed sufficient 
power to di'fend itself m its turn. The gn'nt barons conse- 
quentlv m ere obliged to rally round the thi'one. It is not 
true, though it is constiuitly reiterated, that the aristocracy 
and people liuvo made common cause m Euglaiid against the 
regal power, and that Engl ish liberty has ariseu out of that 
circumstance. J 3 ut it is true that the division of the feudal 


aristocracy having prodigiously augmented the power of the 
Commons, popular libeities at un early date possessed suffi¬ 
cient means of resistance, and the royal power received at 
the same tune siiffieieut sup[)ort. 

Thus, considering the division of Parliament into two 
bouses under the historic point of view, we see both how it 
was effected, and how favourable it has been to the establish¬ 
ment of popular liberty. Is this, then, all r Arc thin fact 
and its results mere accidents arising out of eireuiiistances 
peculiar to England, and to the state in viliieh society hap¬ 
pened to he ui the fourteenth century ? Or is this divisioD 
of legislative power into two houses a constitutional form 
intriusieuUy good, and cveryiyherc as wtII foiinded in reason 
OB it was. 111 England, in the necessities of tlic times ? This 
question must be cxiuuined in order properly to appreciate 
we influence ivliicli this form has oscreised on the develop¬ 
ment of the constitutional system in England, and rightly to 
uudcrB|B|td its causes. 
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Leciuhe XVIIT. 

Examination of tho diviunn of the le^slaf ire power into two Houeea.— 
Difcnity of idcaii on this buhjcct.—h'undaiucntal piiiiciplo of the 
philoBophic Hchool—Hourco of ilti eriuia—CbaractenalicH of the 
historic sr-hool —Cause of the diriMon of the lintish l^irliuuii-ut into 
two Houses—Derivation of this division from the fundamental 
principle of representative govemineut—Its piactical niciit. 

Ik order to judge in itself of the division of the legia* 
lative power into two Chiuuhcrs, and to estimate its merit, 
we must first delueh it from ccilain partiuiilur and purely 
local characteristics, in Inch arc not essentially inherent iu 
it; and which have associated it in England m ith causes 
which arc not in all times and places to be met with. Not 
a few writers have fallen into grave errors, on this and many 
other questions, by neglceling to take tins step at the outset. 
Some hare formed theu-judgment of this instiiiiiion entirely 
from a few of the causes which led to its establishment in 
England in the iburleeiith century; and as, generally speok- 
iug, they did not approve cither of these causes or their 
efiects, audhadahad opinion of the social comhlion of which 
they formed part, they have coiidmiiiied the institiitiun itselfj 
appearing to believe that it was ilenved solely from that 
social condition, and could not possibly be detached from it. 
Others, on the contrary, struck either with the general 
reasons which may be urged in I'acour of the institution, or 
with the good ellbcts which it has produced in England and 
elsewhere, have adopted it exactly in that particular form in 
which it was iiitrouueed among our neighbours by tbeir 
ancient social condition, asserting that all the character> 
iatics w’hich it there presents are essential to it, and even 
constitute it. Thus, the institution has sometimes been 
censored on account of particular facts w liich accompanied 
its establishment and combined to produce it, and sometimes 
tliese facts and their special consequences have been adopted 
08 principles, simply because they were associuled with on 
institution deemed intrinsically good. These two modes of 
judgment, both of which oro equally erroneous, characterize 
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the two schools, which inaw be colled distlnctirclv the philo* 
sophic school and the historic school. As this twofold 
Method of consideriiiff political questions has warped them, 
Bomelimcs in one sense and sometimes in another, it appears 
to me that it would be useful to offer some f^ener^ obserro* 
tions on this subjeet, which may aftentards be applied to 
the partieiil.ar question w ith winch wo arc now occupied. 

One idea reigns in the philosophic school—^that of Bight. 
'Bight IS constantly taken both ns its starting-point, and as 
its goal. But ngh't itself requu'cs to he investigated; before 
adopting it ns a principle or pursuing it as an olnect, wo 
must know wh.afib is. To discover right, the philosophic 
school commonly confines itself to the individual. It takes 
hold of man, considers him isolatudly and in himself, as a 
rational and free being, and deduces from an examination of 
his nature iliat which it denominates liis rights. Once in 
possession of these, rights, they are advanced as a require¬ 
ment of justice and reason, which ought to be applied to 
social facts as the sole rational and moral rule by which 
these facts should be judged, if judgment only be required 
—OP instil uled, if the ohji’ct be to institute government. 

Tlie histone school is licld in bondage by another idea 
—that of Fact 11 does not, if posscssi'd of any good sense, 
deny riglit: it even proposes right as its goal, but it never 
adopts it ns its starting-point. Fact is the ground to which 
everything is brought; and as facts cannot bo cousidcred 
isolatedly, as they are all bound up together, and as the past 
itself is a fact wnth which the facts of the present are con¬ 
nected, it professt'S great respect for the past and admits 
right only so far as it is founded on anterior facts; or at 
least this school seeks to establish right, only by uniting it 
closely with these, facts, and striving to di'duec it from them. 
Such arc the ])oiuts of view', not cxcl iisively, for that cannot 
bo, but dominantly, of the two schools I'low mucli is true, 
and how much erroneous in each ? That is to say, what is 
there incoinph'te in both ? 

philosophic school is correct in adopting Bight not 
on^ as its end but also as its starting-point. It is right in 
maintaining that an institution is not good, simply because 
it exists or has existed, and that there are rational principles 
by which all Institutions should be judged, and rignts rape- 
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nor to all facta,—^rights which cannot be violated unleaa tho - 
facts which violate them are illegitimate, although real, oii^ 
even powerful. ^ 

But though right in atanding upon this fouudntion, which 
is its principal characteristic, tho philosopliic school is often 
mutaken when it attempts to go farther. We say that it is 
mistaken, philosophically speaking, and mdepeudeuily of oU 
ideas of application and practical d.inger. 

Its two chief errors, in my opinion, are these: T. Its 
researches after right arc misdirected; and, il. It mibtahes 
the conditions under which right cun be realised. 

It IS not by cpiiHiduruig man iii isolation, in bis single 
nature, and indivilhinlly, that his rights may be dihcovered. 
The idea of right iniiilies that of ri'liilion. Bight can be 
declared only when- relation is established. Thu fact of a 
connexion, of an approximation, in a uord, of society, is 
implied lu the very •word rujht llight originates with 
society. I'I'ot that society, at its origin, created right by an 
arbitrary convention Ju>st as truth e.'iists beluro man 
becomes acquainted n itli it, so does right ex^.^t before it is 
realised in society. It is the h'gitnn.'itu and iMtional rule of 
society in every step of its development, .and at every moment 
of its existence. Buies exist before tlieir npplu'atioii; they 
would still exist even if they ncre nu\er applied. M.m does 
not make them. As a n’usoiiable being, he is ea])able of 
discovering and understanding them. As a free being, he 
can either obey or violate tluaii; but whetlier he be ignorant 
of them or knowingly i lolate them, their reality, so far as the^ 
arc rules, that is to say, t heir r.*itiunul and moral reality, is 
independent of him, siqienur and antecedent jto his igiiorauce 
or hiB knowledge, to the respect or neglect with which he 
treats them. Laying down this ])rineiple then on tho one 
side, .that rule virtually exists bel'ore the relation or society 
to which it corresponcls, and on the other side, that it is not 
manifested and declared until society is established, that is to 
say, that ft can only be applied when society really exists, we 
innuire. What is this right and how can it bo discovured P 

Bight, considered in itself, is the rule that each individusl 
is morally bound to observe and respect in his relations with 
another individual; that is to say, the moral limit at which 
his lawfiil liberty is arrested and ceases in his action on that 
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individual; or, in other words, the right of a man is the limit 
beyond which the will of another man cannot morally be 
exercised over him in the relation which unites them. 

Nothing can be more certain than that every ipan in 
Bodetv has a right to expect that this limit will be main- 
tainca and respected as regards himself by other men and by 
society itself. This is the primitive and unalterable right 
which he possesses in virtue of the dignity of his nature. 
If the philosophic school had conBiied itself to laying down 
this principle, it would have been perfectly correct, and would 
hdiVC reminded socicly of the true morm rule. But it has 
attempted to go farther: it has pretended to determine, 
beforeliiuul and in a general way, Iho exact limit in every 
instaneu in uliich the will of indnnduals over each other, or 
of society over individuals, ceases to be legitimate. It boa 
not contented itself with establishing right in principle, but 
has considered itself capable of enumerating all social rights 
h prion, and of reducing them to certain general formuhe 
wW‘h should comprise them all, and might thus bo applied 
to every relation to winch socaety gives birth. By this it 
has been led to overlook many very positive rights, and to 
create many pretended rights which have no reahty. If it 
be tru(‘, as wc have laid it dow'u, that right is the legitimate 
rule of a relation, it is plain that the relation must be known 
before the right which ought to govern it can be understood. 
Now social relations, wdicther between one man and another, 
or between one and several, arc neither simple nor identical. 
They are iuliiiitelv multijilicd, varied, and iiiterw'oven; and 
right changes with relation. An example will best explain 
our meaning. Wc will select the most simple and natural 
of social relations, that of the father to the child. Nobody 
will presiinio to assort th.at hem no right exists, that is to 
say, that neither the father nor the child have any respective 
rights to he mutually ohserv'ed, aud that their will alone 
should arbitrarily ragulate their recijirocol relations. In the 
outset, :^ilst the child is devoid of reason, bis will has little 
or no right: the right belongs entirely to the will of the 
father, which even then is, doubtless, legitimate only so fiir 
aa it is conformable to reason, but w'hicn is not and cannot 
be^Bubordinate to that of the child, on which it is exercised 
and which it directs. In proportion os reason becomes 
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developed in the child, the right of the father’s will becomes 
restricted; this right is always derived from the some prin¬ 
ciple, and ought to be exercised aucording to the same mw; 
but it no longer extends to the same umit, but becomes 
changed and narrowed day by day with the process of the 
intellectual and moral dovelopiucnt of the cliild, up to the 
when at length the child, having become a man, finds 
liimself in a totuly dificroiit rclatioiiship to liis lather—a 
relationship in which another right liulds sw’iiy, that is to 
say, in which the paternal right is enclosed w'lthiu entirely 
dinerent limits, and is no longer exercised m the same way. 

If, in the most simple of social relations, the riglit, tliough 
immutable iu its priiici])lc, sufiers so many vicissitudes iu its 
application,—if tlio limit at w liicli it slops is so continually 
altered, according as this relation changes in nature and cha¬ 
racter—to a far greater extent will this be the case in all 
other social relations, which oi'c iiinnilely more cliangcful 
and complicated. Every day old rights w ill perish , every 
iby new ones will arise, that is to say, difiercnt applications 
will daily bo made of tlie pnnci]ilc ol'iiglit; and cacli occa¬ 
sion will vary at the limits at winch Ihc right ceases, cither 
on one side or tlie other, in tlio nmunierable relations which 
constitute society. 

It is not, then, a simple matter to dolcrmino right, nor 
eon it be done once for all, and aceording to certain general 
formuhe. Eillicr these formulic must be reduced to this 
dominant truth, that iio will, uhether that of man over man, 
of society over the individual, or of the individual over 
society, ought to he exercised cunlr.u'y io justice and reason 
—or else these fomiulai an^ vain; that is to sn^, they confine 
themselves to expressing the principle of right, or try unsuc¬ 
cessfully to enumerate aud regulate hcforchaud all its appli¬ 
cations. 

Iu this there consists the first eiTor of the philosophic 
school, that, proud of having rc'cstuhlislied tlio principle of 
right (a inatW, certainly, of iinuieuse im|)ortaiice), it lias 
thenceforth esteemed itself, by continuing the some process, 
in a condition to recognise and define aJl rights; that is to 
say, all applications of the principle to social relations ; on 
attempt which is most dangerous because it is impossible. 
It is not granted to man thus to discern, beforehand and at 
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a glance, the vrhole extent of the rational laws which-ought 
to regulate tho relations of’men both among themselves and 
. with society in general. UoubtlcBS, in each of these relations 
and in* all the vieissitudcei which they undergo, there is a 
principle which ib their Icgitiiraio rule, and which determines 
rights; and it is tins principle which must be discovered. 
But it is in the relation itself, over which this principle should 
hold sway, tl nt it is contained and may be ^scovored; it is 
intimately connected vith the n.itiiro and object of this 
relation, and tlii'se arc the first data that must be studied in 
order to arrive at a knowledge of the principle. Tho philo¬ 
sophic school ill most constant ly neglects this labour. Instead 
of applying itself to the discovery of the true rights which 
correspond to the various social rcLitions, it arbitrarily con¬ 
structs rights while pretending to deduce them from the 
general and primitive principle of right; an attempt the 
reverse of philosophieal, for speeial rights are applications, 
not consequences logicall} dodneed from lliis principle; which 
is perfectly exhibited in each particular case, hut which dpes 
not contain within itself all the elements or all the data 
required for the discovery of the right in every case. 

The second error of the pliilohopliic school is that of mis¬ 
taking the eoinhtious under which right may bu realised, 
that IS to say, under which it may become associated with 
facts, BO ns to regulate thcMii. 

It has long been said that two powers, right and might, 
truth and error, good and evil, dispute the mastery of the 
world. What is not so often said, though it is no less true, 
is this—they dispute for it hecause they simultaneously 
possess it, becauHO they co-exist in it everywhci’o at the 
same time. Tliese two powers, so opposite in their nature, 
are never separated; in fact, they meet and mingle every¬ 
where, forming by their co-existi'iice and conflict that 
sort of impure and troubh'd unity which is the condition of 
man on earth; and which is reproduced in society os well as 
in individuals. All uiuiulane facts bear this character: there 
are none that arc completely devoid of truth, justice, and 
goodness; none that are wholly and purely riglit, good, or 
true. The simultaneous presence, and at the same time the 
struggle, of might and right, forms the primitive and domi¬ 
nant fact which is reproduced in all other facts. 
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The philoBophical school habitually loses sight of this 
iiitiiuate and inevitable amalgamation, of might and right 
111 all that exists and takes place upon the earth. Because^ 
tlicue two pow'ers arc hostile, it thinks them separate, 'l^en 
it recognises some gri'at violation of riglit in an institution, 
a power, or a social relation, it concludes that right is utterly 
absent from it; and iiiiaginc.s, at the same time, that if it con 
succeed in lading hold of this fuel, and shaping and regu¬ 
lating it according to its own W'lll, it will secure the unms- 
puted sway of riglit in that fact. TTeiicu tlm uontciiipt, one 
might almost say tho liutnul, with winch it judges and treats 
ficts. Hence also, the violence with W'luch it pretends to 
impose upon them those niles and forms wdiich constitute 
right in its eyes . wliat regard is due to that which is only 
the w'ork of might P what siuTificcs are not duo to that 
which will bo the triiiinpli of right and reusou? and the 
firmer the minds and tho nioiv encrgidic the characters of 
these n*asnni‘rs, the iiiorc will they be ruled and tlie further 
misguided by tins melliod of \iewing huiiiun things. J^'acts 
]<ast and present do not desene so much dind.iiu, nor do 
nitiirc ones merit so niiich eoufidciicc AVe do not here 
adopt the views of the seeptics, nor woiikl we regard all 
facts as eqiiiiilj good or b.id, ami eipialJy invested with or 
destitute of reason and right, ^'othing can be more con¬ 
trary to our opinion We liriiily beluwe in the reality and 
legitimacy of right, in its struggh* .igainst might, and ui tho 
iitihty as well as the moral ohlig.itton of sustuiiuiig right in 
this eternal but jmigressue euiiibat AV^e only ask that, in 
this struggle, nothing iiiiij’obe forgotten, and nothing con¬ 
founded; and that mdiscnminati* attacks may not b(‘ made. 
AVe ask that because ii fact may contain many ill(‘gitunate 
elements, it is not therefore to be supposed u prion to con- 
taiu nothing besides, for such is not tlie ease. Jtight 
exists everywhere iiion* or le>s, and everj wlii're right ought 
to be respected. There is also more or les’s falsity and 
incompleteucss in tlio speeulntivo idea which wo form to 
ourselves of right, and there will be unjust force and violence • 
employed in the strife in whicli this idea is made to prevail, 
and in the new facts which will result from its triumph. 
This is not saying that the combat ought to be suspended, 

Or that tho triumph ought not to be pursued, it is only 
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iioccasaiy truthfully to rccof^ise the condition of human 
things, and never to lose sight of it, whether the question 
\ic one of judgment or of action. 

This is what the philosophic school can rarely consent to 
do. Taking right for the point at M'hich it sets oat, and 
also that at which it aims, it forgets that facts subsist 
between tlicso two extremes—actual and existing tacts, 
indepeiidi'iit data; a condition which of iiiqierativo neces¬ 
sity must be submitted to, when the extension of right is 
sought after, since these facts arc the very matters to which 
right must he applied. This school begins hy neglecting 
one of the fundamental elements of the pvohlein which it 
has to solve ; it falls into reverie, and coiislnicts imaginary 
facts, nliilst it ought to he opemting on real facts. And 
wheu coiiipclled to quit hvpollu'si s, and deal with realities, 
it becomes irritated at the olisiaelcs nhich it meets, and 
unreasonably coiideinns tlu' facts vvhicli throw thi'in in its 
way. 'J'iius, through having de.'iired iin|iossibi1it.ies, it is led 
to forget a part of that windi 's actually true iSoeicty at 
every ])crio(l swerv'cs more or ]e^s from tlie general type of 
right, that is to say, the tacts vhidi ci)i].slitiile its material 
and moral eondition are mure or less regidaled according to 
right, and also lieeoiiic in a greater orle''S degree susceptible 
of rcceii mg a more absolute form, a more perteet rule, and of 
eontiniiidly iissiimlatiiig more closely to ri‘nsoii and truth; 
audthi.sit isv\]iidi must be aliMiIiitely studied and understood 
before passing a judgnieut on lIn-se tacts, or endeavouring 
to elTect their change and iinprovemenl. I’erfeetiun is the 
aim of human nature and of Imman .soeit'ty; ])erfection is 
the law of thmr existenci*, but iiiqierfeetioii is its condition. 
The phdo.sophic sehoul does not acei'pt this eondition; and 
is thus misled in its endeavours timards atliuning perfec¬ 
tion, and even in its owu idea ul the ])i‘ifeetjoii to wnich it 
asmrt's. 

The historic sdiool iiossesses other cliaracleristics, and 
falls into ditierent cirors. With tlie utmost respect for 
fdets, it easily allow s itself to lie induced to attribute to 
them merits to which they arc not onlitled; to see more 
reason and justice, that is to say, more nyJit, m them than 
they really contain, and to resist even t1ic slightest bold 
attem^ to judge and regulate them according to principloa 
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’Tioro ronfoiniablc to general reason. It is even inclined to 
deny tlie>«c pnnciplcs, to maintain that there is no rational 
null invariable type of right that man can take for a gui^ 
nihHeUbrta or hw opinions: an emir of great magnitude, 
and suHieient to jiLiee Ihia school, philosophieally considered, 
in a Hiihordinale rank. What then is perfection, if there is 
no ideal tion to he aimed at? What is the progress of 
rial rights, if then' is no rational right to comprehend them 
all? What iH the hiiiiiaii inind, ifil is iiieapahle of penetrat¬ 
ing far heyoiid iietiial realities in its knowledge of this 
rational right ? and how can ib judge of them except by 
eoni])aring them nith tin's 'nlilinii* tvpiwhieh it iieier holds 
111 full possession, Init winch il cannot deny mt'unit almcga- 
tingit-seir, and losing even fixed rule and guiding thread? 
iloiibtJess, facts eomm:nid ri^speet, lieeaiisi' they are a eon- 
dition, a necessity , ainl f liev (leseiTC it, liiTanse they always 
contain a (■ert.iio ine.isiiri' oT right Unt the j'lulgmcnt 
oiiglil ncier to he eiisl.ixed hvllieiii nor should it attribute 
al'soliite legilmiacv to realitv Is it so dillieult, then, to 
])ereene that exil l^ exil e\eii nlien it is powerliil and iiievit- 
abhs? Till* Instoiae seliool l■ollsl:ln 1 ly eiideaioiivs to iwadc 
this eonfession It tries to I'xplaiii eiery iiislitution, and to 
alisHiii from gn nig jiidgiiieiil upon Iheiii, as it explniintiuu 
and |iulguieii 1 were not tno ilistinet acts, wliieli possess no 
right ovi r one :iiiollu r It iieier '.iill'ers llie inslilutioii of :i 
etiiiiparisoii between the real -tate of aiiv society and the 
r.ilioiiiJ state of soiietv in general; as it tlie real, or even 
the ])nssil)le, wi're llie limit of reason; a.s if. x\ hen judging, 
reiisoii should he depoM’d, lieeaiisi when applied it is com¬ 
pelled to undergo conditions and to x leld to obstacles xvbieh 
it enniiot eompier 'I’lie liistone s«'liool xvoiild be perft'ctly 
liglit if it eonliiicd itself to the careful study of facts, 
brnigiiig lo light, that jiortioii of right which they contain, 
and seai'eliing out the degree ol' perfection xvliich they .ire 
eapahle of receiving, and it' it rest rietcd itself to inainlain- 
ing that it is not easy^o distinguish real rights, unjust to 
eoiidemii facts cn innuftr and impossible and daiigei’ous to neg¬ 
lect them .altogether. lint when it undertakes to legitiraiso 
facts by facts; when it refuses to apply the iiu ariable law of 
justice and rational right to all, it abandons every principle, 
fulls into a sort of absurd and shameful fatalism, and disin- 
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hcrits man and society of that which is most pure in their 
nature, most legitimate m their pretensions, and most noble 
'v.in their aspirations. 

To sum up, the philosophic school possesses the merit of 
everywhere acknowledging the priuciplo of right, and adopt¬ 
ing it as tho unchangeable rule of its judgment on facts. 
Its errors consist in its knowledge of facts being slight, 
imperfect, and precipitate; and in not allow ing to facts tho 

f iow'er which is msopurublo from them, and the degree of 
egitimacy which they always contain. The histone school 
is better acquainted with lacts, appreciates their causes and 
consequences more equitably, eiiects a more ihithful analysis 
of their elements, and nrnves nt a more evaet knowledge of 
particular rights .as well as at a more just estimate of practi¬ 
cable reforms. But it is dellcient lu general aud fixed prin¬ 
ciples: its judgments fluctuate according to clionco; and 
occordiugly it almost always liesiiales to come to a conclu¬ 
sion, and never succeeds 111 satisfying ilio mind, which the 
philosophic school, on the contrary, always impresses 
strongly, at the riak of leading it astray. 

We have insisted on the distinctive characters and oppo¬ 
site errors of these two schools, because wc meet with them 
unceasingly when investigating how iustitutious and social 
facts have been appreciated and understood. Of this we 
have given an example by indicating the tw'o points of view' 
under which the division of the legislative power into two 
Chambers has been coiniiionly eouMdered. Tho historic 
school approves and rcconiiiieuds it; but it often foimds its 
reasons on illegitimate iiicts, and adheres too absolutely to 
the forms wliieli this institution has assumed ui the past, 
while it refrains from attaching itself to auy rigorous and 
rational principle. The philosophic school has mg maki- 
tained, and many of its disciples still believe, that this is au 
accidental and ai'bitraiy institution, w'hich is not founded ou 
reason and the v'cry nature of things. 

Let us now consider this institution in itself, after having 
disentangled it from that which, in England, haa’ related 
merely ta its actual origin, and to the local circumatancea 
in the midst of which it took its rise. 

It is. beyond doubt that the immense inequality of wealth 
and qredit,—in a word, of power and social importance, which 
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existed betvreen the great barons and the other political 
^’lasses of the nation, whether freeholders or burgesses, was 
in England the solo cause of the institution of the House of 
Peers. No political combination or idea of public right had 
anything to do with its formation. The personal importance 
of a certain number of individuals, in this case, created tlicir 
right. Political order is necessarily the cxjn'cssion, the 
renectioii, of social order In this stage of civilisation 
especiidly, power is indisputably conveyed from society into 
the government. There as a House of Peers because there 
were men who, bearing no conipanson with others, could not 
remain confounded with them, exercising only the some 
rights, and po.ssessing no greater ninoiint of authority. 

To the same cause must be ascribed sever.*!] of the leading 
characteristics of the House of Peers; the hereditary trans¬ 
mission ot sm-inl iinpurliinec, wealth, and power (the result 
ol the feudal system as regards property), carried with it the 
inheritance ot political importanec. Yhis is ])Tovcd by the 
fact, that originally the sole hereditary peers were the barons 
by feudal tenure. Hereditary right did not originally belong 
to the barons by writ; although individually summoned to the 
Upper House, they exercised, when silting there, the same 
rights. The judicial functions of the House of Peers also 
had the sainc .source. At first they belonged to the general 
assembly of the direct vass.'ils of tlic king. When the 
greater number of these vassals ceased to attend that 
assembly, the great barons who alone attended, continued 
to exercise nearly all its functions, and especially its judicial 
auihoriiy. Of this they continued to hold possession when 
the knights TC-entered Parliament by means of election. 
Thus, a ri^ht, which originally devolved upon the general 
assembly of the political nation, became concentrated in the 
new House of Peers, at least in every case unafiected by the 
new junsdictiouB instituted by the king. On examining in 
all its details the political part now performed in England 
by the House of Peers, it w'lll be found that a great number 
of its attributes are only the results of ancient facts, that 
they are not inherent in the institution itself, but solely 
derived from the social position of the great barons; and at 
the some time it will be perceived that all these facts ore 
connected with the generm and primitive fact of the great 

2x2 
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inequality then sabsiBiiug between the great barona and tbe 
oitizenn. 


« As this inequality really e.\islpcl, and could not fail to 
re-appear in ilic goverinneiit, it waa very fortunate for 
EngWd that it nsHiiiiR'd llie form of iho iTouse of Peers. 
Inequality is ni'ver more oppressive and fatal tlian when 
displayed solely Jbr ils own advant.if»e, and in an iiirlividual 
interest. Tins is llie invariable result when the upper ranks 
are dispersed over the eounlry, and are hronjjfht into contaet 
with, and into the |)ri'.senec of, their nifenors alone. If, 
instead of nniiiiif' in tlie House of Peens to exercise, as 


memhors oi that assemhly, llio power they poHsesae4,0VPr 
society, the "reat harons had eacli remained on his "own 
estate's, their .siijieriorily and poner would have weighed 
heavily on all flieir vassals and f.irmers, and sotial emnncipa< 
tion would lane lieeii very much ix't.nrded. E\ery boron 
would then lane had to do with his nil'eriors alone. In 


the Mouse of Peers, on the eoiilraiT, he had to de.il with his 
equals; and to olilaiii iiiiliieiiee in that iissi'inbh, and effect 
Ins imII, he was ohlnjed to h:i\e recourse to discussion, to the 
ndvanceiiK'iit of jniblic reasons, and to eonstiLiile himself the 
exponent of some interest superior to Ins own jx'rsonnl 
interest, and of opinions around whieli it would he possible 
for men to mute lo“ethor Tims men, who, laid they re¬ 
mained isoh-fed on their domains, w'onhl have aeled only upon 
inferiors and for Ihi-ir own interest, were constrained, when 
they had met together, to act upon tliinr equals, and for the 
interests of the masses, whose support alone could increase 
tbeirpow'er in the frequent.stnigglcswhieh lliisnew'situation 
imposed upon them. Thus hy the single fad of its eoncen- 
tration, the higli feudal aristocracy iusciisihly ehauged its 
character. Eacli of its members possessed rights originally 
derived entindy from his own power, which hccametotho 
House of Peers to evereiso solely for his ow'ii interest; but 
when once brought together into each other’s presence, all 
these individual inti'rcsts cxperieiieed tlie necessity of seek¬ 
ing new means of obtaining credit and authority elsewhere 
than in themselves. Personal powers w'ere constrained to 
sink themselves into a public jiowcr. An assembly composed 
of individual superiorities, jealous only to preserve and in¬ 
crease their power, became gradually converted into a national 
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institution, compi'llcd to adnpt itself, in many points, to the 
futercst of nil. As I have elsewhere had occasion to any, 
one of the greatest vices of the feudal system was to locnliso 
soToringnly, and to bring it everywhere, so to speak, to th^ 
floor of those over w'hoin it was exercised. Tlie formation 
ol‘ the House of J^cers wcaltpiied tins o\ il in England, and 
thus, nt least in u poLticul point of view, stmek a deadly 
blow at feudalism. 

Eui*ther, tlio great barons thus formed into n body, had 
the power and duly of flefending in ooiinnon their rights and 
libertiesagniusttheroya' jiow it; andIheir rosislance, instead 
of consisting in nserit's of isolated wars, as v\as the case in 
France, nnnuHliaiely nssuiiied tho ch.iraeter of a collective 
and truly po]ilu*.d resistanee, founded on ei'rtain general 
principles of right and liberty, biow tliere is somelhnig 
contagions in these pnneipks and their language, which 
very soon extends them bi-vond the limits within winch they 
an* at first, enclosed Kight calls forth rights liheriy engen¬ 
ders liberty. Tho demands and ivsistance of tho gri'at 
harous jirovoked similar deinaiids and n'sisliuieo in other 
classes of tliu nation. 'Without llic eonceiitralion of the 
high aristocracy in the llouso of Peers, Iho House ot 
Commons would jirobably have never been formed. From 
all these facts tlov\s this conseipumci*, that when gn’at 
inc(|ualit'y aetiially eilsts in society between different ehisscs 
of citiKens, it is not only natural but useful to the progress 
of justux* and bberly, that the superior class bhniild be 
eoUcctod and concentrated Into a grixit public power, in 
which individual siiperinritios hceomc placed on a moru 
elevated level rlian that of personal intere.st; thi'y learn to 
treat w’lth. their cipials, to meet with opposition, and to 
furnish an example of the defence of liberties and rights; 

. while by exposing themselves in sonio sort to tho view of 
the whole jiat.ioii, they experience by this fact alone the 
necessity of adapting themselves, to a certain extent, to its 
opinions, scntimeuts, aud iiiteresls. 

But, it may bo said, a soeial inequality of sulRcient mag¬ 
nitude to occasion the formation of such a now er, is neither 
a universal fact, nor one in itself good and desirable; aud 
under this point of view' the House of Peers, as it is consti¬ 
tuted in England, was simply a remedy for au cviL There, 
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can be no doubt that the accumulation of land, wealth, and 
positive power which belonged to the great barons, and the 
securing of all these social advantages, were the result of 
violence, and as contrary to the internal tendency as to the 
rational principles of society m general. If then the 
division oi the legi.sl.ilive power into two Chambers is derived 
only from such cnuscH, it uiiglit in certain cases be inevi¬ 
table and creii bcueficiid; but where these causes are not 
met with, nothing would recommend it, or ought to make its 
necessity a matter of regret The cquitnblo and natural 
distribution of social advantages, their rapid circulation, tho 
free competiliun of rights and powers—this is the object, a.i 
it is the rational law' ot the social coiulitiuii. An institution 
which, in itself niul by its nature, is opposed to this object 
and derogates from tins Iniv, contains nothing which ought 
to lead to its adujitiou when not imposed by ui'ccssity. 

Is this the ease with regard to the dii'ision of the legis¬ 
lative power into two Chambers, setting aside those particular 
characteristics which, in the I'lnglish House of Peers, are 
derived solely from local niul accidental fuels, and cannot be 
referred to rational causes of ninversal validity ? 

Before enuhidenng this question in its relation to the 
fundamciit.il principle of representative goverumeut, some 
observations are neeesssary. 

It is by no means true, that similar inequalities to those 
which produced tho prepnnderaneo of the great borons in 
England, and a permanent clasMiieation ot society in con¬ 
formity to these facts, are nutiir.il conditions of tlie social 
state. Frovideni'c does not always sell Iut benoiits at so 
high a price to tho human nice, and has not rested the very 
existence of society on this denomination, this immovable 
constitution, of privilege. Beason must helievc, and facts 
prove, that society can not only siihsi.<<t, but is even better ofi 
in another condition; in a condition in which the principle of 
free competition exercises more dominion, and where the 
different social classes aro moi-c nearly allied. It is certain, 
however, that there exist in society two teudcnclos, equally 
legitimate in their principle, .and equally salutary in their 
efl'cets, although in permanent opposition to each other. 
Tlie one is the tendency to the production of inequality, the 
other, tho tendency to maintain or restore equality between 
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individuals. Both are natural and indestructible: this is 
fact which requires no proof, the aspect of the 'world dis* 
plaj^B it everywhere; and if we look within, we shall perceive 
it m ourselves. Who does not desire, in some respect (St 
another, to raise himself above his equals P and who would 
not also wish, in some particular, to bring down his supeAors 
to an equality with himself P These two tendencies, con¬ 
sidered in their principle, are equally legitimate: the one is 
attached to the right of the natural superiorities which exist 
in the moral ns well as in the physical order of the universe; 
the other, to the right of every man to that justice which 
desires that no arbitrary force should deprive him of any of 
the social advantages which he possesses, or might acquire, 
unaided and without injury to his fellows. To prevent 
natural Buperionties from display; ing thcinhclves, and exer¬ 
cising the power that belongs to 'them, is to create a violent 
ioequalitv, and to mutilate the hmnau race in its noblest 
parts, ^o enslave men in regard to those rights which 
ore common to all, hy rensdii of the siinilitudu oi their 
nature, to unequal laws imposed or niainlained bv force, is 
to insult human nature and to forget its imperishable ^'g- 
nii^. In fine, these two teiideneies are equally salutary in 
their effects; without the one, society would be inert and 
lifeless; without the other,might alone would dominate,and 
right would for ever be suppressed. In considering them as 
respects that whicli is log<tiiiintc and moral in each, let us 
ask what is this tendency to iiioqualily but the desire to ele¬ 
vate ourselves, to extend our iiilliienec, and to bring to li^ht 
and effect thn triumph of that portion of moral power which 
is naturally placed uy the will of God the Cn'ator, in each 
particular individual ? and is it not this impulse wrhich con¬ 
stitutes tho life and detcmiincs the progress of the human 
race P On the other hand, what is this tendency to equality 
except resistance to force, to capricious arbitraiy wills, and 
the desire to yield obedience only to justioo and true lawP 
Doubtless, in both these tendencies, the bad as well as tho 
the good parts of our iial ure display themselves: there is a 
taint of insolence in the desire of self-elevation, and of envy 
in the passion for equality. Injustice and violence may be 
employed either to abaso superiors or to surpass equals; but 
in that conflict of good ana evil, which is evexywhere the 
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condition of man, it is not tho less true that the two teiuien* 
cies of which I am speuking constitute the very principle ofji' 
social life, the twofold cause \vhiuh mokes tho human laco 
ikdvance in the emn'r of uiiproTcnicjit, which lends it back 
when it wonders astray, und urge's it forward when 2 )crvorso 
powers or wills seek to arrest its course. 

The tendency to iiieqiuility is then a fact inevitable in 
itself, legitiiiinti in its iirintiiilc, and salutary in its effects, 

, if it is restrained by the law' of competitinii, that is to say, 
beneath the eoiidilion of a periiiauoiit and free struggle wnth 
tho tendency to cquiditv, which, in tho order of Providence, 
appeal's to be tlu.* fact by which it is destined to bo balanced. 
In eveiy country there will always arise and exist a certain 
number of great iiidnidual suiicrionties, who will seek an 
analogous iilace in government to that winch they occupy in 
society. They ought not to obtain it for their personal 
interest, nor to extend it beyond what coinpoi'ts with the 
public interest, nor should they I'ctaiii it longer than they 
possess tho title ill virtue of winch they assumed it, that is 
to say, tlieir actuid nnportanec', nor should they iircserve this 
title by means violutno of the principle of free competition, 
and the maiutenanee of the rights which arc eominou to all. 
All this is iiidubitiible, but, this being allowed, there will 
still remain the necessity of introducing and concentrating 
among the superior powers all the great siiperiuritics of the 
countiy, in order to eugago them in tho transaction of 
public affairs, and m the defence of the general interests. 

This, as wo have scon, is the solo object of tho runreseiita- 
tive system: its iireeise purpose is to discover ana eoneen< 
trate the natural and real superiorities of the country, in 
order to apply them to its goveniinoiit. Now, is it good in 
itself, and in conformity with the fiindamenliil principle of 
this stem, to apply oiily one method of seeking out these 
superiorities, and to gather them all into a single voting 
um ? that is to say, must they bo united m one single 
assemldy, formed upon the same conditions, after the same 
tests, and by the some mode i* \Vc now reach tho pith of 
th^uestion. 

The principle of the repreBcntative system is the destruc¬ 
tion of all soveroignty ot permanent right, that is to say, of 
oU absolute power upon earth. The question of what is 
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now called omnipotence lioa at all times been agitated. If by 
. this is understood on actually defiiiiti\ o power, in the terms 
of established laws, sucli a power always exists in sociejjy, 
under a multitude of names and forms: for wherever there 
is a matter to be decided and completed, there must be a 

S lower to decide and complete it. Thus, m the family, tho 
ather exercises tho power of definitively determiniug, in 
certain particulars, tho coiuliiet and destiny of his children; 
in a well regulated inunicijialilv, tlio municipiii coimcil 
definitively enacts tho local budget; in civil trials, certain 
tribunals give final judgnumt upon cases submitted to their 
decision; and in tho political system, electoral omnipotence 
belongs to tlie electors Delinitivi* ])()wei' is thus uisscmi- 
nated through the social st.itc, and is neci‘ssurily met with 
everywhere. Does this imply th.it a power ought some¬ 
where to exist, which po.ssesscs omnipoLciici' by right, that 
IS to say, w’hich has the right to do aiiv thing it pleases ? 
Tliat would he absolute power, mid it i.s the formal design of 
the representative system, as well as the ohjeet of all its 
institutions, to provuie against tho existence of such a power, 
and to take care that every power sliull bo submitted to 
certain trials, meet w'llh obstacles, undiTgo opposition, and, 
in fine, bo deprived of .>>way until it has either proved its 
legitimacy, or given reason for ])resuming it. 

There is not, then, and tiu're (‘iinnot be, any omnipotence 
by right, that is to say, any pow'cr winch should bo allowed 
to say: ‘‘that is good and just boeause I have .so decided 
it;” aud every cifurt of polilical seieuee, cveiy institution, 
ought to tend to tlio priwentiun of bucli a pow'er being any¬ 
where formed; aud should provide that tlio actual oumipo- 
tenco which exists under so many names in society, should 
everywhere meet with n^straints and obstacles enough to 
prevent its conversion into an oiniiipotenco by right. 

Until the summit of society is reached, and while those 
powers only ore constituted, above which other peimancnt 
powers will be phiced for the purpose of controlling them, 
and with power to enforce their authority, this cud appears 
easy to attain. 

Judicial power, municipal power, and every second rlass 
power may be definitive without much danger, because if 
they, are abused in a manner likely to become fatal, the 
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logislatiye or executive power will be there to repress them. 
But we must necessarily come at last to the supreme ^ower, • 
tQ that power which superintends all others, and is not 
itself ruled or restrained by any visible and constituted 
power. Shall the right of omnipotence appertain to this P 
Certainly not, whatever may be its form or name. It will, 
however, be always prone to .aspire to it, and able to ‘usurp 
it, for in the political system it possesses omnipotence, and 
of this it cannot be deprived; ior in reference to general 
interests, as well as to local and private interests, a aefini- 
tive power is a necessity. 

Here then, all the foresight of the politician ought to be 
displayed: he will need all his art and all his efforts, to 
prevent actual omnipotence from asserting its inherent nght- 
f ulnesH, .and general definitive power from becommg absolute 
power. 

This result is endeavoured to be secured by a variely of 
means: I by recognising the individual rights of citizens,— 
the effect of which is to superintend, control, and limit this 
central bupremc power, and eonstauily to subject it to the 
law of reason and justice to which it ought to be subordi¬ 
nated ; this is the object of the jury, of tho liberty of the 
press, and of publicity of all kiuds; II. by constituting, in a 
distinct and ludepcudcnt way, the principal pow'ors of tho 
second class, such as the judieitd and muiucipal powers; 
on such a plan that these being themselves repressed and 
restrained when necessary by the central power, may 
restrain and repress it iU their iiirii if it should attempt to 
become absolute: 111. by organising the central power 
itself in such a manner as to make it very diilieult for it to 
usurp rightful omnipotence, and to provide that it shall 
meet with such oppositions and obstacles within itself as 
will not admit of its attaining actual omnipotence except 
under luLonons conditions, tlio accomplishment of which 
gives .ground to presume that it does m efl'ect act in ac- 
i‘oi:!da:i^ with reason and justice; that is to say, that it 
pdvIliiMB legitimacy. 

last description of means is the only one connected 
witb the question that now occupies our attention. The 
-/&rision of the legislative power into two Chambers hM 
^na^ely this object. It is directed against the easy acqui- 
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sition oS actual omnipotence at the summit of the social 
‘system, and consequently against the transibrmution of 
actual omnipotence into rightful omnipotence It is ther^ 
lore conformable to the fundamental pnnciplc of the repre* 
tentative system, and is a nci'essary conscqucnc.^ of it. 

Why is it undesirable that the legislative and executive 
powers, that is to say, the entire supreme ])oner, should 
reside either in one man or in a single assembly ? why docs 
granny always spring from these two forms of govornment? 
Because it is in the nature ot things, that a jiower w'hich 
has no equal should think itself rightfully sovereign, and 
should very soon beeome absolute. It has hap])eiicd thus in 
democracies, aristocracu’s, and monarchies; wherever actu¬ 
ally sovereign ])owTr has been conferred upon a single man, 
or a single body of men, that man, or that budy, has assumed 
to be riglittully sovereign; and more or less frc'qiiently, and 
with greater or less violence, it has evereiscd despotism. 

The art of politii's, the secret of liberty is, then, to pro¬ 
vide equals for every power for which it cannot provide 
superiors. Tins is the prineiplo which ought to preside in 
the organisation of the eentral government. for on these 
terms only can the ehtiiblishmout ot dc^potlsm at the centre 
of the State be prevented. 

Now if the legislative power is entrusted to a single 
assembly, and tlie eveeutive povi cr to one man, or it the 
legislative pow'cr is divided betw'CL'ii one assoinbly and the 
executive power, is it possihhs for each of t hese powers to 
possess ButUcjent foree and emisistenee to admit of the 
necessary etjiinlily between them, that is to say, to secure 
that neither shall boeomo the solo aud undisputed sovereigu 
power ? Such an exam pie has never been w itnessed: wherc- 
ever the central pow'er has been thus coiistituti'd, a struggle 
has arisen,‘which has resulted, according to the times, eitlier 
in the annihilation of the executive power by the legislative 
assembly, or ot the legislative assembly by the executive 
power. Some eoiiiitnos have been governed by a single 
assembly', others by several assemblies, of wdiieb some have 
been aristocratic aud others democratic; while all have con¬ 
tested with each other for the sovereignty. These various 
forms of government have given rise cither to tyranny or to 
continuea commotions, and have novcrtlielcss endured But 
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a government in which the legislative assembly and the 
executive power have remained distinct, preserving their 
^ersonahty and their independence, and reciprocally limiting* 
each other, is a phenonieiion witliout example, either in 
antiquity of in ftioderii tnnes. One of those powers has 
alwavs speedily sueeuiiihed, or been soon reduced to a state 
of subordination and dependence equivalent to nonentity, at 
least ns regarded the essential purposes I'or which it was 
instituted. 

This could not fail to be the case. Equality is impo-sihle 
between powers winch are lOinpletely (lissiinilar, either m 
their nature, or in their nicaiiH of obtaining power or credit. 
The donnnioii of one person, that is to sav, the pure monar¬ 
chical form of gov eminent, (h'rives its sjn’ings and means of 
action from 001 * 1.1111 disp()siti<)n.s of hninan iiatun*. and certain 
conditions of society. The full and exclii'ivi' rule of a siiiglu 
assembly derives the same from other dispo.'itiuiis and other 
social circiunhlanees, aeeordmg ns one or other class of 
these circiiinstances ])redoimii:ite, k'iiigs have abolished 
assenihlics, and assemblies li.ive o\ert]ii*own kings. But the 
co-existenec of these two sysli’iiis ol governinent, when con¬ 
fronted with each other and acting in direct opposition, is 
impossible. They do not tlien act ns a restraint upon Ciicli 
other, blit thi'} wage a w'ar of eAleiiinnalion: siicli an event 
has accordingly never bei'ii met with except in revolutionary 
times: it may posMbly have bc'CMi an unavoidable eoudition 
of such epochs; but then it has alwiays involved one or other 
of these tornis of di'spotisin: it has never bceuuictlic baeis of * 
a free and regular gov eni'iient. 

"When it is once .idmitted that the division of tho central 
power IS indispensable, in order to prevent all usurpation of 
lightful oninquiteiiee, or, at least, to render .such usurpation 
infrequent and dillieult, it necessarily follows tliat this divi¬ 
sion ought to be ellected in such a way tliat the resulting 
powers shall be capable of regular co-e\ihiencc, that ia to 
say, of mutually restraining, liiiutnig, and compelling each 
other to seek in common for tiiat reason, truth, and justice, 
which ought to regulate their will and preside over their 
actions. It is essential tliat neither of these powers should 
elevate itself so much above the others as to be able to throw 
olF their yoke; for the cxcellcnco oi tlie system consists pre- 
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cisely in their mntnol dependence, nnd in the efforts \rliicli 
■it imposes on them to secure uniiiiiinity. Now there can he 
no mutual dependence, except between powers which are 
invested with a certain decree of nuli'pcndence, and with 
strength enough to niaintinii it. 

The division of tlin eentriil power, or of tho actual sove¬ 
reignty, between the executive power and two legislative 
assemblies is, therefore, strictly derived from the fuudamen- 
tiil principle of tin* repreaentntivc system; or ratlier it is the 
sole constitutional form which fully corresponds to this 
principle, and guarantees its iimiiitemuiee, since this is tho 
only form which, hy ]iroMdiiig equals for powers which admit 
of no superiors, previ'uts them all from claiming and usuip- 
ing rightful sovereignty, that is to say, ahsoliiti, power. 

AVhy has this truth been so frequentlv forgotten? w'liy 
has tins eonstltiiiioivd form bei'ii so oflen nquidiatedby men 
w’lio, nevcrtludess, desired to est.il)b.ih rejireseiitativc govern¬ 
ment?—Because tliey have forgollen the prineiplo of this 
form of goveniinent At the lery moment when they were 
ilirccting their ell'orls against ahsoliile ]io\\er, they have ima¬ 
gined that it legitimiileK exisb'il soinew’here; and they have 
attributed it to soeiet; itself,—to the entire people. They 
have thus jirovecl wauling m eon^l.^l(‘lley and courage in 
their opposition to ahsolnlo ]iowiT,aiid either have* not 
known, or have not d.ired, to pursue it wherever it might be 
found; to leave it no refuge, to deiioiineo and banish it 
under every ponsihJe name and form. Thus, admuting the 
existence of one sole sovereign, naliir.illy and eternally legi¬ 
timate, they have also been obliged to admit an undivided 
rroresentation of this undivided sovereign. The sovereignly 
or the people, thus innlerstood, necessarily carries with it the 
unity of the Icgisl.itive ]iower. and when iyraimy has sprung 
from it, when tin* les.sons of expi’rienee have led men to seek 
other combinations, when it has been eoiisidcrcd right to 
divide .the legislative a.sscmbly, it has been done with the 
assertion, that such a step was contrary to tho principle of 
representative government, but necessary: that principles 
cannot rigorously be followed, and that it is necessary to 
believe in the theory, but not to practise it. Such language 
is an insult to truth, for truth never contains evil; and 
when evil docs appear anywhere, it arises not from truth but 
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error. If tbe conaequencM of a principle nre fai^ it 
is not brcanse the principle, though m itself true, is not 
applicable, but because it rciiJljr is not true. It has been 
said by the advocates of divine right: There is only one Gnd; 
there ought tliereibre to be only one king; and all power 
belongs to him heeause he is the representative of God. The 
advocates of tho soiereignty of the people say: There is 
only one people, there ought therefore to bo only one legis¬ 
lative aHseiiibly, for 1 hat represents tlie people. The error is 
the same ni but h e.nses, and m each instniiec it leads equally 
to despotism. There is only one God, that ip certain: but 
God exists nowhere upon Llio earth, for neither is any man 
nor is the entire people God, nor do any pcrloctly know his 
Law, or constantly desire it. 2(^0 actual power, then, ought to 
be iindnided, for the uuity of actual power supposes a pleni¬ 
tude of rightiiil power which nobody po.Msesscs or can possess. 

Par, then, from tho division of legislative power bemg a 
derogation from the principles of political liberty, it is, on 
tho contrary, in perfect harmony with these principles, and 
is specially directed aguuist the establishment of absolute 
power. 

Having tliis established the principle, it would be easy to 
consider it iii practice, and to deuiunstnite its good cflects. 
It would be ciiMv to ])rovc tliat it is iiidispensible for realising 
the responsibility of the executive power; for curbing inor¬ 
dinate ambitinii, and turning every kind of superiority to 
the prodt of tlie State; fur preventing fundoineniul instiiai- 
tions, the public riglits of citizens, and all the higher 
bronchos of legislation, from being treated as simple messures 
of government, and made subject to the instability of 
political experience: but these considerations uoidd lead me 
too fur; 1 wished to establish this constitntinnal form in 
principle, hcraiise it is owing to the wmt of such foundations 
that it has long been regarded with mistrust and doubt by 
many enlightened men. Its utility is never disputed; its 
good results are acknowledged; but men arc generally igno¬ 
rant how it can be made to agree with tho general principleB 
of a free goveioiroent; and it has been found, not without 
reason, that these principles would be weakened by any 
derogation from them. In times w'hen the human race is 
subject to regenerative iuflucnces, empiricism is never the 
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rulinfi' Bpiiit : man then requires some rational niiu rigorous 
principles which may furnish a solution to every uiiliculty; 
and he mistrusts experieuce when he finds her counsels at 
' variaace with those primitive axioms which his reason has 
firmly adopted. This is our natural disposition : let us not 
lament it, it characterises all great epochs; it is then only 
necessary rigidly to examine principles themselves, and to 
grant dominion to those ideas only which truly deserve it. 

A second questionroinaiiis for consideration: it is, toiascor^ 
tain how the division of the legislative power into two 
houses ought to be efi'ected, and what should be the mode of 
tbrmatiou, what the attributes and the relations of the two 
assemblies. This, at least to a great degrc'c, is a question ol 
circumstance, the solution of which is almost entirely depen¬ 
dent upon the state of soi'iety, its inteiiial couHtitiition, and 
the manner in which uealth, intluence, and intelligence, are 
distributed; this is sudiciently indicated by what 1 have 
said about the causes that led to tin* forniatioii of the House 
of Feera in Eiigl.md. It is evident, tor o.\aiiiplc, that those 
countries in w'hich thero was no such inequality' *33 then 
existed between the ditfercnt clasNi's of society, would be ill 
adapted tor a division of the legislative pow'cr ba^ed upon the 
same ideas, prosenhng the saiiie charactcriotics, and entailing 
the same coiisc(]iiencea. Ferhnps the only general idea 
which can be laid down licforeliand iqton this .subject is, that 
the two assi'mblics should not jiroceed iVom the s.imc source, 
niid be constituted in the same nunner; in a word, that they 
should not he exactly alike. The object of tlicir separation 
would then be defeated, for their similitude would destroy 
the mutual iudepeudeuco which m tho uuiiditiou of their 
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IWor .null n'liiliulus of the Biitwh I'.'iilianicnt in the foiirtecnlh 
fcntuiy —At its origin, niid Kiilisoqiii'ully to iU couiplctc dcTclop- 
nicnt, the Parlmnifiit inliiiiii'd the lume of the Orcat Council of the 
kingdom —Ditihieiiee betwooii lt^ attriliulCB and its actual power at 
these two qiiKlis—Ali'iiijition ol alnioi't the cntiie government bjr 
the Cioun, giadual lusuuiplioii of lU influence by the Parliament 

The first name bonio in Unglaiul by tho assembly which 
was sueccccleil by the Pai'liaiiieiit, was, as yon have seen, 
that of llio great council. Ihe coimium council of the kingdom, 
—magnum commune consthum rrgni 'I’Jio Kamo name has 
also Ix'cii given to t lie PurliaiiKMit in I'liiglaiid fur tho last 
two centuries, when it is desired to indicate completely the 
nature of ils interference in llio goveniiuent, and tho part 
uhich it there perforins. It is called the great national 
council: the king governs in Parliament, that is to say, with 
the advice and consent of the great council of the nation. 

Thus, hotli at tho origin of tho Pritish government, and 
since it has attained its eompleto development, the same 
idea has heeii attached to the assembly, or union of the ^at 
public iissemblios; and they ha^c both been dcsiguated by 
the same word. 

At both those periods, the Parliament or the eorrespond- 
ing assciuhly which ])rcccded it, Ims never actually been, 
and, iiitlced, could not be considered ns a special power, 
distinct frcim the goveminent properly so called,—an acces* 
Bory limited in ils action to a certain number of alFoirs or 
emer^ncicH. Tho government itself has resided in it. All 
superior powers have there been, concentrated and called 
into exercise. 

At the origin of modem States, and espcciallv of England, 
it was very far from being thought that the whole and sole 
right of the body of capable citizens, of the political natioiv 
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consisted in consenting to the imposition of taxes; that 
•they were otherwise subjected to an independent authority, 
and were not authorized in any way to interfere, either 
directly or indirectly, in the general aflairs of the State. 
Whatever these affairs might he, ihe^ were their affiurs, and 
they always occupied themselves with them, when their 
importance noturs^y called for their intervention. This is 
testified by the history of the Saxon Wkttenagemote of the 
Anglo-Norman Magnum Consilium and of oil the national 
assemblies of the German peoples, in the earliest period of 
their ezistenco. These assemblies wore truly tne groat 
national council, deliberating and deciding on the affairs of 
the nation in concert with the king. 

When the represcntatiiia. system has achieved all its 
mighly conquests, and borne its essential iruits, it has 
invariably resorted to this; and returned in fact to tho point 
from which it set out. In spite of nil distinctious and appa¬ 
rent limitations, the power of Parliament hns extended to 
everything, and lias exercised a mure or less immediate, but 
in reality a decisive infiuence on all the afi'airs of the State. 
Parliament has again become the great national council in 
which all the national interests arc debated and regulated, 
sometimes by means of anterior deliberation, at other times 
by those of responsibility. 

When this first and last condition of free governments 
has been recognized, it will be perceived that a very different 
intermediate condition is to he met w ith, in W'hich Parlia¬ 
ment, although Bometimos styled tho great national council, 
exercises none of its functions, does not in a permanent 
manner interfere in political afi'airs, and is not, in a word, the 
seat and habitual instrameut of government. During the 
whole of this period, the government is separate from tho. 
Parliament, and resides altogether in the royal power, around 
which are grouped tho principal members of the great aris¬ 
tocracy. The Parliament is necessary in certain, cases, but 
it is not the centre, the focus, of political action. It exer¬ 
cises rights, defends its liberties, and labours for their exten¬ 
sion; but influences the government in no decisive way: 
and principles which belong o^y to absolute monarchy 
uo-ezist with the more or less frequent convocation of 
r^resentatives of the nation. 
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Such was the state of the British Parliament, irom its 
formation in the thirteenth century until nearly the end of . 
thp seventeenth. It was only at the end of the seventeenth 
century that it icsumed all the characteristics of a ^rcat 
nationm council, and become once more the seat ot the 


entire governmriit. 

The Bntibli Purliament was not, then, in the fourteenth 
century either what the public assemblies of the German 
peoples had originally boon, nor what it is in the present 
oby. In order properly to comjirehond w^hat. at that period, 
was the nature of its power and the scope of its inlluenue, 
we must follow the progress of events. 

Common deliberation on common alfaiTs is the piinc^le, 
as well as the most simple form, of political liberty. This 
pnnciple fully obtained at the infancy of modern nations, 
^e national assembly was the groat council in which public 
affairs of every kind were transaited. The king, the natural 
head of this council, was required to convoke it, and to 
foUow its advice. 


By the dispersion of tho nation over an extended territory, 
the great national council became dispersed, and could not 
be assembled: for some time, however, it retained its 
ancient form, and tho full extent of its ancient rights; but 
power is attached to continual presence, and the great 
council became of rare occurrence. Its numbers rapidly 
thinned; and it was very soon composed of great landowners 
alone, whom wealth, political importance, and that ambition 
which increases with the growth of power, frequently assem¬ 
bled round tho king. Tlie government, which formerly 
resided in tho great national council, now resided only in 
this new council, formed of the king and the great barons, 
who became daily further separated from the body of the 
nation. The some words continued to bo employed: the 
king always governed with his great council; but this was 
no longer the same assembly; the government and tho body 
of the had become disjoined. 

The''13bg endeavoured to free himsdf from the great 
baroMu and to govern alone; they resisted; and in the 
BtroM^ in which they engaged for tlie defence of their. 

or>the preservatiou of their influence, in the central 
goremment, they were compiled to aeek aupport from the 
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body of the nation, the froeholdera and the burgesBeB. The 
asBue of this struggle was favourable to hbcrty; the free¬ 
holders and the burgesses, who were become almost stningecB 
to the central government, renewed their connection with it 
by the formation of rniliament; and this great council of 
the king, which for two centuries had been continually con¬ 
tracting, once mure began to extemd. 

Bui at their return, the now citizens were very far frum 
taking the same place uiiicli their ancestors had occupied. 
The develoTimoiit of iii('(|iialdy is always the first I'esult of 
the progress of the social hluto. l{o>aliv had extended and 
fortified its power; it now exisleil by itself, powerful and 
independent, aud cininnng distinct rights projiortioiiate to 
its own strength. It irns tin* s:iino with the great barons, 
who also were stroug and iiulc])on(Ient iii themselves. If it 
had been poasiblo to congri'gate iii a wiigle assembly all tho 
descendants of those nneumt iSaxuns or Normans who had 
originally foi med the great coiniuon council, a veiy diflerent 
spcctaclo would have been pri'senlod. Instead of finding an 
OBBciiibly of Avarriors, not eiiiojiug jicrfcct cijuality, certainly, 
but Bumcieutly equal for each to ])resen'o his personal impor¬ 
tance, and to consider him.solf iii a condition to defend it; 
instead of seeing a chief at tlicir head, too little distinguished 
from the principal men iiiiuuig them to he jioweiful without 
their adherence,—there would have been a king invested with 
great wealth and pow'i'r, niiglitv barons followed by a multi¬ 
tude of retauiers almost entirely di'pendent upon them, and 
a body of citizens obliged to unite and act collectively for 
tbe recovery of some influeuce over those measures which 
interested them most directly. In this now* composition of 
society and of the nutioual assembly, the deputies of the 
counties and boroughs were very tar from pretending to 
associate themselves w'itli the government properly so called, 
or from thinking to control or direct the central power in all 
public affairs; several centuries necessarily elapsed before 
their ideas could acquire so much generality, and their inter¬ 
ference in Foi'liament became so comprehensive. They 
assembled there for the sole puipose of defending themselves, 
and those vdiom they represented, against tho most crying 
abuses of power, against the violent and arbitrary invasion 
of their peraans and their posseBsions. DuouBsing the 

2 a 2 
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demaads for Bupplies that were addreened to them, and pie- 
aenting their complamts to the government against the moBt • 
pQrilouB acts of injustice of the agents of the king or of the 

S eat noUes, constituted the whole of their mission, and, in 
eir own opinion, the full extent *of their rights. Their 
personal importance was too trivial, and their intellectual 
activity too Smited, for them to imagine themselves called to 
dUflCUBB and regulate the general itfioirB of the State. They 
resisted power when it mrectly attacked them, or required 
great sacnfices from them; but royalty and its prerogativesy 
the ordinary coimcil of the king, and his measiires in regard 
to legislation, peace and war, or general politics, in a word, 
the government properly so called, were entirely beyond thelir 
intenerenco. They hod not the power, or even the wish, to 
meddle with such matters; it was all discussed and decided 
between the king, his ministers, and the great nobles who 
were naturally called to take part therein by tho elevation 
and importance of their social position. 

Both the ancient assembly of the Saxon or Norman war¬ 
riors, then, and the exiatmg Farhament, would he vainly 
sought for in the Parliament of tho fourteenth centuiy. No 
violence is dono to &ctB: a new society had been formed 
which could only engender a political. order in accordance 
with its own character. Great inequality prevailed, and this 
inequality would naturally reappear between the poweif>-'ttiO 
which it gave birth. The primitive and simple unity which 
exists in on uncivilized community had disappeared; the 
wise unity to which a state of civibacd society can elevate 
itself by the diffusion of wealth and intelligence, was still iiir. * 
distant. There w'as a.king, a House of Lords, and a House ^ 
Commons: but there was not a Parliament in the politick 
sense which is now attached to that word. 

The permanent co-existence of royalty and a great public 
council, through all these vicinsitudea of government and 
liberty, is on important fact. This council, formed at first 
by the general assembly of the nation, afterwards restricted 
to the great borons, and speedily admitting within ito circle 
tho representatives of otlier social conditions, has always 
boon in England the principal organ of the central govern¬ 
ment. The Boglish monody has never succeeded in iso¬ 
lating and eu&JiohuiDg itself therefrom. It has been 
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; naxTOwed or extended by reason of changes occurring in 
society: but it has olvaya constituted the condition and 
forin of tho monarchy. Popular liberty, so te speak, has 
always maintained a footing in the central power; the 
nation has never been completely excluded from participa¬ 
tion in its own affairs. The progress of Parliament has been 
the progress of the govemnient itself. In rain was the 
House of Commons feeble and inactive at its origin: it did 
exist, and it formed part of the king’s council; it was always 
present to embrace, in some measure, every opportunity of 
extending its influence, and aggrandising its position and 
the port it had to perform. In the fourteenth crntuiy, its 
power was very limited, its attributes veiy restricted, and 
its intervention in public affairs very infrequent; but it was 
impossible that it should not doily increase. In effect it did 
greatly increase from the time of Edward I. to that of 
Jlenry TI. During the wars of the lied and White Boses, 
the great feudal aristocracy destroved itself by its conten¬ 
tions. When Henry VIT. ascended the throne, there no 
longer existed a body of groat barons capable of offering 
armed resistance to tho royal power. Tho House of 
Commons, though strengthened, had not yet emerged from 
its condition of inferiority, aud was incapable of takug the 
place of the great barons in resistauce to royalty. Hence 
the Tudor dcajiotisni in the sixteenth century, the only 
period at which the maxims of absolulo power have prevailed 
in England; but even in that very ceuluiy, the House of 
Commons daily penetrated further into tlie governincut, until 
its power was fully revealed by the great Bevolutioa ^ tho 
seventeenth century. 

I have now given you a glimpse of tho space between the 
period of tho ^fiuitivc formation of the British Parliament; 
aud that at which it sought to obtain its entire dominion. 
In our subsequent lectures we shall examine the principal 
phases in tho development of tliia great government duimg 
those three centuries. 
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Lecture XX. 

Condition and atlributPR of the Parliament during the reign of Edward 
II. (1307-1327)— Empire of t'lvounU'S—Stragcrle of the boronn 
against the favountcrt —Aiistocralic factions.—Petitions to the 
king—Forma of deliberations on thia aabjcct.—Deposition of 
Edward II. 

Ik order to explain tho irmnner in which the Sritish 
Parliament was formed, I liave fmmd it necessary, up to 
this point, to follow history step hy step,—to cuter into all 
the details, and to eolli'et all llie facts, that might servo as 
proofs citluT of its existenee, or of its ])artieipatioii in public 
alTaii's. I haio now another ohjeet to attain, and 1 must 
therefore pursue another eoiir.se. The Parliament is now 
definitively formed, and if I were to contiiiiie to narrate all 
the facts whieh relate to it, and to keep a register, as it W’ere, 
of all its acts, I should write the lli^^oly of tho /?oimtry, and 
not that ol its mstitulions Wli.it 1 am seeking to describe, 
is the devclo[)ineiit of represent alive government; and I shall 
avoid all questions uneoniiectedwith this olijeet. The exten¬ 
sion which the Parliament received, the revolutions which it 
undcrw ent,—in a word, its personal and internal life, wiU 
constitute tho subjoet to w'hieh our attention must be 
directed. 

On considering the reign of Edward I. from a political 
point of view, it is evident Hint, notwithstanding the agita¬ 
tions by wliich it was di^liirbed, there was, during that 
roign^f Mine w holeness and unity in the exercise of power. 
Edif^l^'was a firm and e.apahlc prince, wlio well knew how 
to^^centrate and din'ct tho various forces of society; in 
hi]^' the State possessed a centre and a chief. iJnder 
El^ward II., the English government lost all solidity and 
opaty : no intelligent and dctrataiined will presided over it; 
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the nation lad no ralljing-point; the string of the bundle 
was broken; oil forces and all passions were displajred at ‘ 
hap>hazard, and came into conflict upon the interesta of 
inmviduals or factions. 

In such a state of things, what could the Parliament be ? 
Nothing, or next to nothing, unless it were an instrument of 
factions. The body of borons was thou, and long continued 
to be, tho preponderant portion of the assembly: the Com¬ 
mons, though strong enough soinotimcs to defend themselves 
when their own interests iv(‘re at stake, were not sufliciently 
powerful to interfere, in a decisive njuiiiior, m jmbhe ofiairs, 
and to become the centre of tiie government. Ail matters 
were, therefore, arranged betuocii the court and the baronsi 
' or rather betwemi tlic different factions into which the body 
of barons was divided Tlie (Joiiimoiia appeared in tho train 
of one or other partv, to give tlieir allenmto triumphs tho 
appearance of a national adliesion, but without ever dctei> 
mining the course of cveiits, or even niodityiug them in any 
effectual manner The hupreiuo ])owor and the country 
were a prey to tiic conflicts and schisms of the high aris¬ 
tocracy. 

In order clearly to demonstrate that such was the state 
of institutions anil of the central government at this period, 
it will bo suilicicut io refer to iiiu three principal events of 
this reign 

The flrst is the conflict which tho English barons main¬ 
tained against tlie king, wiili ragard to a favourite, Piers 
Gttveston, whom, ui spitu oi’ his ihtlier’s ndiice, Edward II. 
hod persisted in retaninig 111 his cunlidcnce The favourito 
and his creatures absorbed all the power and advantages of 
the coiurt; and in 1811 , tho barons, desiring their shore of 
riches and favours, after having attempted all other means 
for hiB overthrow, demanded lus dismissal with amis in their 
hands. Their enterprise w as evidently intended neither ,to 
promote the interests of tho ]icople nor those of tho king; 
it was a revolt of courtiers. They fought, not to assert the 
inviolabilitv of charters or rights, but to obtain the emplpy- 
meuts and treasures of a favourite. Nevertheless, they 
attempted to give a national colour to their rebellion. The 

? lans and measures of the great rebel Parliament held at 
Ixford during the reign of Henry Jll. were revived; Lords 
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Ordainen were appointed to reform the State; they bid for 
public fiLTOur by the abolition of a few abuses; they enacted' 
t^t the possesBors of landed property alone should be 
appointed slieriffs; they limited the right of purveyance, 
which was .held by the crown; and they prohibited all 
grants .of royal letters-patcut ordering the suspension of the 
regular courre of justice. But these were merely outward 
appearances intended to conceal tho selfish egotism of the 
great barons; their only object was to mahe themselves 
masters of the royal authority, of tho right of appointing to 
the chief offices of state, and of tlio revenues of the crown. 
They put Qaveston to death, and seized upon the whole 
power. The representatives of counties and boroughs, who 
were present in the Parliament by which these desi^s wero^ 
executed, gave their consent; but they were mere ioUowcrs 
of the rebellion, and had no infiucnce upon the govemmWt. 
The great barons, who came to Parliament in arms and 
accompanied by their troops, had the entire management of 
everything iu their own hands. 

Edward escaped from tho tutelage imposed upon him by 
the coalition of tho barons, only to fall under the sway of 
two new favourites, llugh le Despcncor, or Spencer, and his 
son. The elevation of these two courtiers raised against 
them a storm similar to that which had overthrown Gaveston. 
Tho new rcbclhon which broke out in 1321 is the second 
remarkable event of this rcigii. It was first manifested by 
a Bonteneo passed against tho two Spencers by the great 
barons ot the realm. They passed it by their own authority 
alone, without the concurrence cither of tho Commons or of 
the king, and at tho same tiino compelled the king to grant 
them on amnesty for themselves and their adherents; shortly 
afterwards, the civil war began, and tho confederated barons 
were overcome. Edward convoked a Parliament at York, 
in 1322, at which the Commons attended, and which repealed 
filtat the sentence against the two Spencers, and aftenvards 
all the^rdinances passed by tho Lords Ordainers in 1311 
and as being contrary to the rights of the king, and 
to .tiw|hwB and usages of the country. Thus, whether the 
^ )r the rebeb prevailed, a Parliament always sanctioned 
trianmh, saving only tho ever-ready recoune to civil 
ft the only true means m decision. 
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Moreover, it ia evident that the ricbca which were amassed 
' bj court favours and the exercise of royal power were a 
constant subject of jealousy and faction. The petition 
presented to the king in 1322 by Hugh Spencer the elder 
against the borons who had condemned him, sets forth that 
they had devastated sixty-three of his manors or domains 
in fifteen different counties,—that they had carried off 
28,000 sheep, 22,000 head of cattle, two harvests, one from 
bis bams and granaries, and one of standing com, GOO horses, 
m great quantity of provisions of all kinds, and complete 
suits of armour to equip 200 men,—and that they had 
moreover done damage, m his castles and lands, to the 
amount of more than 30,000/. sterling. Such w'as then the 
wealth of a great English baron; and herein resided on 
inexhaustible source of rebellions. 

A third event, the deposition of Edward II., presents a 
spectacle of the same character ns the two preceding occur¬ 
rences. This was the result of a new confederation of the 
barons, at whose head the queen, Isabella, had placed 
herself. A Parliament, eonvoked at 'VV^cstminster, on tho 
7th of January, 1327, dec-hired the incapacity of the king, 
then a prisoner in Kenilworth Castle. A deputation, com- 

S oacd of four bishops, two carls, four barons, three deputies 
-om each county, and several burgesses of London, of the 
Cinque Ports, and of other cities, ivas sent to acquaint him 
with the resolution of tlic Parliament, and formally to 
renounce the oath of fidelity. This deputation received 
from Edward II. his abdication in favour of his son Edward 
III., then fourteen years of ago, under whose name the 
dominant faction expected to wield the supreme power to its 
own advantage. 

Notwithstanding the interference of the Commons in this 
and the preceding acts, it is clear that the whole affair was 
managed between aristocratic factions influenced by personal 
interests, and profiting by tho king’s incapacity to appro* 
priate to tbemselvcs the government and all its advanl^es. 
There is nothing to indicate any progress of political insti¬ 
tutions and tiiomph of national liberties. The gmremment 
of the barons, after such scenes, was even more arbitrary and 
oppressive than that of the king. 

It i^ nererthelessi a remarkable fact that, in all theia 
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occnrrencoB, the eaiiction of the Parliament wbs always 
regarded as necesaaiy, and as the only means of te rminat ing* 
and legalizing the works of violence. The Parliament, or at 
least we House of Commons, was merely a passive instru¬ 
ment in the matter; but it was already thought impossible 
to dispense with its concurrence. Now, as it is part of the 
nature of this instrument to serve the cause of public 
liberties and to lend, sooner or later, to their extension, 
every circumstance that augmented its importance and 
established its necessity may be considered as a progress of 
the representative system. 

I will now bring under your notice the principal parlia¬ 
mentary facds of this period, and inquire in what respects 
the pnnciples of a free government were manifested or 
introduced m thi'm. 

It was at this time that tlic Parliament decidedly became 
the centre towards winch all demands for tho refonn of 
abuses, tlio redressing of grievances, the modification of 
laws, in a word, all petitions, were directed; it had possessed 
this character from its ongiii, but in a le.'^s extended measure. 
When the Parliament, or rather tho body of barons in Par¬ 
liament assembled, had begim oiicc mure to act as the 
great council of the lung, a host of applications which had 
previously never been made, or hud been addressed to the 
^g alone, were addivssed to the king in Parliament, and 
became a subject for deliberation at its meetings. Thus, in 
the Parliament held at Wtstinnieiter, in 1315, we find that 
268 petitions were presented. 

These petitions were of two kinds. Some wore presented 
by the Commons to the king in council, and hod reference to 
demands or complauits of gi'neral interest. Others were 
presented by individuals, corporations, or towns, and had 
reference to private or local interests. Tlie former class gave 
birth to the right of initiative; the latter to the right of 
petition. Both classes wert' addressed to tho king, in 
whom the actual jiower resided; and upon whom, on this 
account, it devolved not only to provide for the general 
necessities of the State, but also to do justice to special 
interests. 

On the opening of each Parliament, a certain number of 
days were fixed for the reception of petitions. A oratiun 
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, nnmber of persons, chiefly judges or councillors of the king, 
vero appointed to receive them, to investigate their nature, 
to classy them according to their objects, to set aside these 
'which were to form the subject of discussion in the Farlia- 
ment itself, and finally to present them to Parliament. This 
discussion was almost confined to the House of Barons, 
'#ho were supposed to form a great iiitermcdiai^ council 
between tho privy council of the king and the entire Parlior 
ment. The barons, when assembled in the privy council, 
deliberated and decided upon the demands of tho Commons 
relative to matters of genor.'il interest. If these demands 
referred to certain comphiiiits against abuses of the exercise 
of the royal pow'cr, or against tlie conduct of the shcrifis, for 
example, the king answered them in his own name alone, 
after having taking the advice of his privy council, of the 
iudges, or of the barons, nccoiYling to eircuinstancos. If the 
petitions prayed for some intcrp^olation or dcilaration of tho 
existing law, the answer was given ni the same manner. If 
they suggested the enaeiineut of a new law, the king, when 
he judged it convenient, proposed this law to tho jParlia* 
ment; but in early times, this was very rarely the case; and 
whon the petition had once been pn-sonted, the Commons 
ordinarily liud nothing fiirlher to do w ith the matter thou to 
receive the answer ol Llu‘ King 

As to those petitions wdiilL-h originated from individuals or 
from bodies uneonneeted with tiie Parliament, and which 
related only to matters of prij'ate iiiterest, the meeting of 
Farliument Wiut merely chosen as ' the ueeabion of their 
presentation, because it was mure favourable iliaii any other 
period for obtaining a reply. 1'ho royal eoimeil decided 
upon olL those petitions which did not require the inter* 
vention of tho barons or of the entire Farlmmcnt. 

The presentation of petitions at tins period is, therefore, 
A very complex fact w'ith w Inch are connected not only tho 
right of petition to the Houses of Parliament, but also the 
ri^t of petition to the government generally, the right of 
initiative, the jurisdiction of the Houses of Parliament, in 
short, a host oi institutions essential to tho reprcBcntaHve 
system, and each of which it is neccssoiy to consider 
separately. They all existed, but in a confused and 
embryo state, in this affluence of petitions of all kinds, 
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ttrhich called into action ve^ different powers, then eior- 
ciued indiBcriminately. This original confusion waa, un¬ 
doubtedly, one of the princi^ causes of the universality 
of the power of tho British Farliomcnt. We cabnot now 
examine into all tho institutions which sprang from thin 
source, and progressively disentangled themselves, aBanming 
a distinct .brm. The question of tho right of petition, in 
the sense which is attached to it at tho present d^, is in 
itself deserving of our careful examination, and will form the 
au^ect of our next lecture. 

One particular fact attests the progress which the Com¬ 
mons were beginning to make in the comprehension of their 
power and rights. It is beyond doubt that, originally, the 
voting of supplies always furnished them with an oppor¬ 
tunity of obtaining some concessions or the redress of their 
pievanccs; this is proved by the histoiy of English charters. 
But, in 1309, when granting Edward 11. a twentieth part of 
their moveable goods, they c.vpFes8ly attached the condition 
that “ the king should take into consideration, and should 
grant them the redress of certain grievances of wliich they 
had to complain."* These grievances had existed for a long 
while, and were perpetuated for a considerablo period after¬ 
wards ; but tho Commons had begun to look them full in 
the face, and to insist year after year upon their redress, 

* These grieTancCB were elevpii in number, tJz : 1. Tliat the kingfz 
pnireyora took all kinds of provieionB without giving any security for 
the payment; 2. Tliai additional duties had been imposed on wine, on 
cloth, and on other foreign imports; 3. That by the debasement of the 
coin, the value of all commodities had l>cen advanced; 4. That the 
stewarda and marshals of tho king's household held pleas, which did 
not fall under their cognizance; 5. And exercised their authori^ 
beyond the verge, that is, a circuit of twelve leagues round the kinn 
person; 6. That no clerks were appointed, as they had been under uo 
hilt monarch, to receive the petitions of the Commons in Fkrliament; 
7. That the officers appointed to take articles for the king's use in fairs 
wnd markets, took more than they oughts and made a profit of the 
Bniplns j 8. That m civil suits, men were prevented from obtaining their 
xi^ht bv WiitA under the privy seal; 9. That felons eluded the pnnidi- 
jbent m their crimes by tho ease with which charters of pardon were 
obtained; 10. That the constables of the castles held common pleas at 
their gatw without aqy authority; and 11. That the eseheators ousted 
men. of their inheritaneci^ though they hud appealed to the fcing'a 
conrt8.~Jl0fi Per/. L HL 
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SB the only condition upon ^hich they would giant the 
flupplies. 

A statute passed in 1322, by the Ftolioment at York, 
which revokea the sentence against the two Spenceifi, 
declared that “ thenceforward all laws respecting the estate 
of the crown, or of the realm and people, must be treated, 
accorded, and established in Parliament hy the king, by and 
with the assent of the prelates, earls, barons, and com* 
monalty of the realm.” This is a formal recognition of the 
right or the Commons to interfere in the legislation .of the 
country, and in all ^at public affairs. 

Many English pi^licists attach great importance to this 
statute, and remra it as the first act which ofEciolly sanc¬ 
tioned the fundamental principle of the British government. 
This importance appoo^to me to be exaggerated. The 
prindplo enunciated by this statute had ocen put into 
practice on many previous occasions, and a sufficiently clear 
knowledge was not then possessed of that which constituted 
matter of legislation and general interest to obtain con¬ 
formity to it m practice. It is, therefore, far from being the 
ease tlmt the Commons, &om this time forth, alw^s exercised 
the power allotted to them by this statute. Eovertheless, 
tho official exposition of the principle indicates progress in 
the ideas of the times. 

Such are the principal facts of the reign of Edward IL, 
with regard to the condition and action of the Parliament. 
They contained no very important innovation, but they 
announce the consolidaraon and natural progress of tlm 
institutionB definitively established under Edward I. Tory 
writers, taking their stand upon the prepouderant influence 
exercised by the great borons during tW reign of Edward IT., 
have attempted to cast doubts even upon the presence of the 
Commons at several of the Parliaments of this period. Whig 
writers, on their side, endeavour to deduce, from the proou 
which are extant of the presence of the Commons, an argu¬ 
ment for thoir great importance and decisive participation in 
events. Tho former are mistaken when they deny the 
presence of the Commons in Parliament, from their having 
peen unable to find any writs of convocation addressed 
to the sherifis; for the writs which order the pw- 
mmt of the saUries of the representatives ore extant foe 
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nearly all the Parliaments of this poriod. The latter deduce 
too extensiTe results from tlic presence of the Commons in , 
the Parliament: it is beyond all doubt that the high oris- 
toEracy, who sat in the ilouso of Lords, then managed and 
directed affairs ubnor^t entirely olouc. The progress of 
liberty is not so nipid; the most important point is, that 
it be certain. Theneoforward it was certain, and it received 
great developiueiit durijig the two following reigna. 
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Lectcbe XXI. 

Of petitions durini; the enriy times of rcprcsentatlvo goreniment.— 
ItegulatioDB on the Buhjcct — Tiiinsformatiun of the ri^ht of petition 
poHbCSfted l)y the Huuhl-s of Riiluini iil into the iiiilit of proposition 
and initiative —IV-fitiuiiK cease to Iio MdiliOHscd to the k'lifr, and ora 
presented to r.trluineiit—()n!;iii of flic ijg;ht of inquiry—\ccca- 
aity for representiitive f;ini'iiinieiit to be cuuiplute.—Artifices and 
abuses engendered by the riglit of petition. 


Thb circuniRtanco.s mliicli occur nt the ori^n of on insti¬ 
tution tiro u oil calculiilcil to ninlve ns acquainted with its 
nature. At such periods, events aro simple, and produce 
theiuselvcs spontaucuiisly. No cilort has }ot been made 
either to evade them or to change their nature, and the state 
of society is not sufficiently complicated to render it impos¬ 
sible to attain the object aimed at by any but subtle and 
indirect means. 

To sny truth, in what does the right of jjintition consist? 
It is the right to demand the reparation of an injury, or to 
are expression to a do,sire. Such a demand must naturally 
be addrossed to the power which is capable of satisfying 
the desire or repairing the injury,—^which has authority, and 
power enough to grant the prayer of tho petition. 

Accordingly, in the fourteenth contiu'y, all petitions, 
whether they emanated from the two ilouses of Parliament, 
or from individuals unconnected wdth those Houses, whether 
they had reference to general or private interests, were 
admressed to the king. No one had any idea of petitioning 
the Houses themselves; the king governed; in him resided 
both the right and the power to redress public or private 
grievances, and to satisfy tho rcquireniente of the nation. 
To him the barons, commons, corporations, and citizens 
applied whenever they hod need. 

The king governed in his council: and of all his councils, 
the Pariiament was the most eminent and the most extent 
Bive. In eartoin coses, the advice and. acquiescence of the 
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Parliament,' as a whole or in part, were necesaaty to the' 
exercise of the royal authorily. The meeting of Parliament 
w^p, therefore, the natoml opportunity for we presentation 
of petitions. It was, as it were, the moment at which 
the nation and the ^vemment met face to face, either to 
transact in common those ofiairs which required their con¬ 
currence, or ..o make those reciprocal demands of which they 
mutually stood in need. Private citizens naturally availed 
themselves of this opportunity for presenting their own 
petitions, either because the co-operatiou of the great powers 
of the State was necessary to grant their prayers, or because 
they referred to demands upon which the king was compe¬ 
tent to decide alone, but to which his attention would then 
be more effectually directed, as they might receive support 
from the patronage of the barons or deputies met in cotmcil 
with the king. 

In all cases, it was to the king in his council, that is to 
say, to the government itself, that petitions were addressed; 
and for irom the Houses pf Parliament, after having received 
and examined them, referring them to the government for 
decision, it was the king who, by officers specially ^pointed 
for the purpose, received and exiimincd them, ana afterwards 
called the attention of botli Houses to those with whose 
prayers he could not comply without thoir sanction. All 
complaints and demands were thus forwarded directly to tho 

S ower entrusted with the duty of coming to a definitive 
ecision regarding them; and tho Houses of Parliament 
interfered subsequently only in certain cases, and then as 
a necessary counciL 

Such was the primitive and natural &ct. The progress 
of the representative system, however, completely changed 
its course and character. 

We have seen that, in the fourteenth century, petitions 
were of two kinds; first, those drawn up or presented to 
the king, by one or both Houses, and relating to grievances 
a more or less general character; secondly, those addressed 
to the king by coiporationa or citizens, and relating to col¬ 
lective or private interests. We have now nothing further 
to do with the first class of these petitions. As as the 
Houses of Parliament ore concerned, they have become 
transformed into a right of initiative, more or leas efficacious 
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and more or less direct. This right, its importance and its 
.forms, give rise to questions of u entirely distinct character. 
At the present day, the complaints or demands addressed 
by private citizens to the legislative authorities, ore alofle 
cidlcd by the name of petitions. 

There is now no further question about the right of 
addressing such demands to the executive power itselt,—^to 
the government properly so called. jN'o one thinks of con< 
testing the right of citizens to seek in this manner the 
redress of their grievances, or the satisfaction of their desires. 
Nor that this right, in itself so simple and incontestable, 
has'not sometimes assumed great political importance, and 
thereby occasioned animated discussions. In 1(380, Charles 
11., having ceased for Be\cral ye.'irs to convoke a Parliament, 
a great number of petitions were addressed to liim demand¬ 
ing its convocation. The king, by proclamation, declared 
tlicm seditious, and rofiised to ix'ceive them; but the Par¬ 
liament having met at last, tho House of Commons enacted, 
on the 27th of October, 1U80; “ 1. That it is, and ever hath 
b( ‘cn, the undoubted right of the subjects of England to 
petition the king for the calling and sitting of Parliaments, 
and redressing of grievances. 2. Tluat to traduco such 
petitioning ^ a violaHon of duty, and to represent it to his 
Majesty as tumultuous or seditious, is to betray the hberty 
of tlio subject, and cuutrihute to tho design of subverting 
the ancient legal constitution of this kingdom, and introduc¬ 
ing arbitrary power. 3. That a committee be appointed to 
enquire after all sucli persons, that liavo offended against the 
right of the suhjoet.”* 

A state of crisis could alone lead to such an attempt to 
destroy the most natural of the right of eitizoua—^the right 
of addressing the goYornment itself in order to make known 
to it their desires—and the Charter, reasonably, neither 
sanctioned nor hmited it. Thu right to which it gave sanc¬ 
tion, and which alone now bears tho name of the riffht of 
petition, is tho right of applying to the two Houses of Parlii^ 
meat to urge their interference, either in some matter of 
general legimation, or. for the redress of private grievances. 
To this right the question which we have now under consi- 
deiatioa is restricted. We must enquire how it became 

* Fsrliameatsiy Hlatoiy, voL iv. p. 1174. 

2 n 
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introduced into the repreaentative system of government, 
and in what respects the various forms which it has succes* 
sively assumed correspond to the various stages of the de¬ 
velopment of that system. 

In fact, this right did not exist in the fourteenth century; 
that is to say, nobody thought either of exercising or of 
demanding it. Tho Houses of Parliament, and particularly 
the House of Commons, were themselves the great pubhc 
petitioner. They had quite enough to do to present and 
obtain the reception of tlieir own demands, without incurring 
the labour of interfering on behalf of private mterests, whiuh 
at that time were treated generally with much leas consi¬ 
deration. They were, moreover, too sbghtly connected with 
the government thus to meddle with the details of its action. 
They were neither tho seat nor the ceniro of power. Their 
assembly lasted only for a short period. The king’s answers 
to their own demands were ordinarily given only during the 
next session. 1 n such a state of things, it was natural that 
all private petitions should go directly to tho king in council, 
for from that source alone could redress be expected. 

When the Houses hod acquired greater importance, sat 
fora longer period, and interfered lu ml great public aflairs— 
when, in full and secure possession of their J'undamcntal 
rights, they began to apply them to practice instead of 
hmitiug their ^brts to defend their existence—when, in a 
word, they had acquired, in public opinion and in reality, 
the consistency of public powers associated in tho govern¬ 
ment of the Stote, it became natural that petitions should bo 
presented to them against the abuses or errors of that 
government which they were appointed to control. The 
right of petition to the Houses of Parliament was then 
regarded as a natural consequence of the right of petiticto to 
the king. The Parliament was always considered and called 
tho great council of the king. This eoiiueil, it is true, was 
liabitiiolly m opposition and conflict with tho government 
of the king, which still remained exterior to it, and endea* 
voured to five itself from its control: but ancient traditions 
letaixied their sway; complaint was mado to one part of 
ih^ government against tho injuries committed Hy the other 
P|Bit. The new mode of petitioning did not, therefore, 
appear extraordinary, and no attempt was made either to 



BIGHT or milATlYE. 407 

ftudhoriee or probibit it. It was broogbt into use without 
" opposition.* 

But when this practice was introduced, the Houses of 
Parliament themselves had undergone groat change of fofm, 
and received considerable development, as regarded their 
intern^ constitution, their proceedings, and their privileges. 
Instead of those petitions which, at the outset, they hod 
been accustomed to present to the king, the right of initiative 
had been Bubslitutea, and this right belonged to oveiy mem¬ 
ber of either of the tw'o Houses of Parliament who might 
exercise it by bringing forward, w ith such formalities and 
delays as were required by usage, any motion with which he 
thought it fitting to occupy the assembly. With the right 

* Mr. Ilallain is of opinion that the interference of the Commons in 
regard to petitions relating to mattoin of prusito interest orii;matcd 
solely in this desire to repress the ciirioaeliniciits of the I’nvy Uuuneil. 
“ Prom tie first years ot Henry V /* ho say:*, though not, I think, 
earlier, the Connnous hcuun to concern thcmsolrcs with the petitions 
of individuals to the Lords or Council . . , Many of the requcsta 
prcfciicd to them were such as could not he granted without trana- 
cending'tbc boundaiics of law A just imiuietudc as to tlie encroach¬ 
ments of the king's council had long been manifested by the Couinioua- 
and finding i-cmonstranccs mcficetual, they took lucasurca for preventing 
Buch usurpations of legislativo powci, by uitioducing their own cotiscnt 
to private |>ctitions Tliesc were' now pi clouted by the hands ot the 
Commons, and in very uniny instances passed m the form of statutes 
withtho express asbcut of «\I1 pails of the legislature Such was the 
Oiigm of piLvatc hills, which occupy the gicalcr part of the rolls in 
Heniy V. and Yl.'b Pailiomeut" (Hallam'a Middle Ages, voL ii. 
p. ‘221) 

Beginning from the reign of Bdward HI (ld22\ or, as Mr. Ilallam 
thinl^from (hat of Edwanl II (1310), we find both Hourgb, at the 
opemng of the session, each apiioint .i committcafoi the purpose, nc^ 
only of receiving, but of oxaininUig petitions, in order to enquire into 
the truth of the facts stated, befoie the petitions became the buhj’eet of 
deliberation in Parliament (Parliamentary History, vol. i p. 230.) It 
is doubtful whether the eommittees received directly the petitions 
addrctascd to the king m council, or whether those whirh fell under tho 
cognizance of the Pailiamcnt were refcircd to them by the oflicersof 
tlie king. In 1110. we meet with an mstance of a private petition, 
addressed to the Commons, and traiismiUed by them to the king, with 
their recommendation (Iteport of the Lords Commissioners, p. 862.) 
For the modcof the presentation of pf-titions, both to (he Privy Council, 
and to tho House of Lords, see Hallam s disbcrtatioii on tho Pnvy 
Coancil, in the second volume of History of the Middle Ages. 

2 H 2 
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of initiative was connected the right of enquiry into all such 
facts or acts as appeared to the House or sufficient import 
tonce to induce it to desire a thorough knowledge of them, 
Olid afterwards to adopt a resolution regarding them, either 
of prosecution or of censure, or simply to declare its opinion. 
On coming before Houses invested Mith such rights, petitions 
necessarily took another course than would have been the 
case had those rights been wanting. And in the first place, 
it passed into a custom that they must bo presented by a 
member; this custom was not, originally, a precaution against 
the abuse of the right of petition, but the natural form of its 
exorcise. As every member enjoyed the right to call the 
attention of the House, by motion, to any pariicular subject, 
it was natural that he should innko use of this right when* 
«ver he became the exponent, to the House, of the demands 
of his oonsliiuents nr his friends. IBy this means, they 
acquired an authority which they could not otherwise have 
obtained; the House was thus made to deliberate, not upon 
the petition, but upon the motion of the member who had 
presented it, and who had based upon it a proposition either 
tor an enq^uiry, or for an address, or for a prosecution, or for 
a law, or lor any other net which the House was entitled to 
accomplish. And whatever this motion might be, it was 
subjected to all the formalities and all the delays w hich, on 
every occasion, regulated the debates and deliberations of 
the assembly. 

Thus invested with all the rights necessary for exercising 
over the government, by one mode or another, the infiuenco 
which properly belonged to them, the English Houses of 
Parliament regarded the petitions w'hich were presented to 
them merely as an opportunity for exercising this influence 
in virtue of these nghts. I'hoy did nut act as a sort of 
patron placed between the petitioners and the government 
^m which the redress oi the grievance was definitively 
.demanded; nor did they refer the petition to the govern¬ 
ment, with a postscript of their own to request the passing 
of any of which they were unable to superintend or 
■compeL^to execution. After its presentation, they no longer 
had araRning whatever to do with the petition; if tho motion 
lo,wMra4t had given rise were adopted then began an act 
of &0 Souse its^f accompliabed with oU ^e usual ionmdities, 
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And terminated by a resolution wbiob specially belonged to 
it, and which placed tho ^vemment m presence of thn 
thoroughly«discuBBed and.cIcarly-cxpreBsed opinion or wtil 
of the aaBenibly which bhored with it in the excrciao of the 
supreme power in the nation. 

w hen, by a further progross, the government found itself 
at last obliged to fix its scat ithin the Houses of Parlia¬ 
ment, when thc^ had become once more the great national 
council, discussmg and deciding public afiairs in public, 
petitions also were restored to their natural state, to their 
rimary condition,—^tliat is to say, being addressed to tlie 
ouscs of Farliameut, they were addressed to tho king 
in council, to the goverumeut itself, whicli consisted in the 
royal power, surrounded by tho parliamentary majonty, and 
compelled to justify its wishes and acts against the attacks 
of the opposition, which sat in the same council, by virtue of 
the some title, and with the same rights. What has been 
tho consequence of this ? Every petition, when converted into 
a motion % a member of tho Ifousc, gives riso to a regular 
combat, conducted according to tho usual formalities, between 
the ministry and the opposition. The issue of this coiillict 
fully decides tho fate of the petition, that is to say, the 
result at which it aims; it has not to go clsewliere in search 
of a solution; tho House has neither compromised itself 
frivolously, nor given its verdict inconsiderately; and, with 
the exception of the case of appeal to a now llouso alter a 
dissolution, all its acts, after tiaiing been accomplished in 
obedience to those formahtics which give pledge of their 
maturity, dii'cctly attain their object. 

Such has been tho course of tho right of petition in 
England. Closely connected with the whole system of 
representative government, it has kept pace with tho pro¬ 
gress of that system, udaptuig itself to its various suecessh c 
H^ges, and holding the same rank with the other rights of 
deliberative assemblies. It has thus been brought back to 
its true nature, which is iuccssantly to proclaim and assert, 
in tho centre of the government itself, the grievances and 
the requ^ments of citizens, so os to ensure, after mature 
deliberation, the redress of the former and the satisfiiction of 
the latter. 

I do not say that this result is always attained in England) 
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other causes have, in certain respects, neutralized the natural ^ 
virtue of representative government, and prevented it from 
producing ^ its legitimate results. I merely say that the 
right of petition has there assumed its reasonable foimi, and 
that, but for the action of causes which effect a general 
change of th'' system, it would by that form attain the object 
which its advocates should propose to themselves. 

Let us now enquire what must happen in a different state 
of things, when representative government, though perhaps 
less changed in certain particulars, is nevertheless much 
more incomplete. It will be seen hoiv the right of petition 
may introduce disorder among the public powers of a State, 
and yet remain almost illusory. 

This IS tho hypothesis upon which I stand. I suppose 
the Houses of Parliament invested, by right, with great 
power, associated in the legislation of the country, voting 
taxes, receiving accounts of the administration of the revenues 
of the State, carrying on their discussions in public, and enjoy- 
ing a large amount of liberty m these debates. It is beyond 
a doubt tlint, in the public opinion, they wUl be held to 
possess the mission and tlic pow'er to obtain the redress of 
ml grievances, and the satislaction of all legitimate require¬ 
ments, and to compel the ciccnlive jiouer to act, on all 
occasions, in accordance with justice, the laws, and the 
general interests of the coiiiilry. It is from the action of 
the Houses of Parliament that the public and the ciLizens 
will expect all that they desire or hope; and toward^ them 
they will turn their eyes to obtain it. 

Such being the disiiosition of tho public mind, if these 
same Houses do not possess the right of initiative, or the 
right of enquiry, or any positive external jurisdiction—if it 
is not in their power to set themselves in motion and to 
pursue their own objects—in a word, if their means of direct 
action are far below their written mission and the public 
expeoiii^ou, what w’ill be the consequence P 

HFt^ntly both the Houses and the public will seek for 
iudifect means of exercising that influence which rightfully 
b^4ngs to them, and which is actually inmuted to them, 
^d if tho right of petition bad been solemnly sanctioned, to 
it trill resort be made to supply the place of deficient rights, 
and by it will members of tne Eoubcb strive to obtain that 
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control over tlic whole government, of which it has been 
< attempted to deprive them. 

AVho cannot perceive, for example, that the right of petition 
iy a Te:i^ right of initiative, since its elfectis to introduce, iifto 
the Houses of Parliament, questions which the government 
has not brought forward, and to give rise to discussionB 
which the govcnimcut has not urigiiiated ? Thus, the right 
of initiative though denied to members ot the Houses, 
belongs to all eitizens, to the first comer, even to a fictitious 
Uiiinc The elect of a large iiiimbpi' of eitizens may not pro- 
voku his colleagues to discuss a\ ith him a solemuly propounded 
question: but if he leave the House, if he cast aside his 
character of representative and .^ssuluc that of peiitiouer, he 
has the power to do so, and the hiunbiest citizen possesses it 
equally with himself. Thus, instead of an initiative, the 
utihty and propriety of which would be guaranteed by the 
cliaractcr and, position of the members of the Houses, an 
initiative is substituted u Inch is guarded by no guarantee, 
and which imposes no moral obligation upon the man who 
exercises it, since he is not a part of the public power which 
he sets in motion. 

And as this power holds a very lofty position in the public 
opinion, os it is siqiposed to possess tho mission and the 
power to remedy every evil, ils interference will be solicited 
m matters of all kinds; it will be called upon to deliberate 
upon alFairs most foreign to its attributes; and its petiLionera 
will afterwards be astonished to find its actual ]iower so 
limited in comparison with the immensity of the rights 
which it is supposed to enjoy. 

It wiU soon be felt that there is disorder in such a state 
of things, oud attempts will bo made to remedy it. Itestrie- 
tious will bo imposed, it possible, upon this universal initia¬ 
tive. The remedy would present itself spontaneously, if 
every member of the legislative assemblies had the right to 
propose such motions as he judged fitting. It would then 
come to pass, as it did in England, that every petition must 
be presented by a member, and must become, on his part, 
the subject of a motion. Thus the members themselves 
would exercise over petitions that kind of censorship from 
w hich it is impossible to liberate them. In the abrance of 
this consorship, another hind is invented; tiie petitioos ace 
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referred to a committee ai hoe, appointed to examine them 
beforehand, and to call the attention of the House to those. 
which appear to deseiwe its notice; but to whom does this 
ceinorsh^ belong P to the ^arliamentaiy mmoritj which 
names the committee. .This is the reverse of the natural 
order of things. Petitions almost always belong to tho 
minoiiiy. The minorily presents and supports them. Tho 
minority is, consequently, placed, in this respect, at the 
discretion of the majority, whose censorship may become a 
means of tyranny; whereas, if the right of initiative belonged 
to all the members, a legitimate censorship would be estab¬ 
lished, which would refuse to bring forward a multitude of 
unsuitable petitions, and would neither reject nor postpone 
any of those which were possessed of real importance. 

After the first step in the exercise of the right, that is to 
sny, after the presentation of petitions, comes their dis¬ 
cussion. K they could be introduced by a member only, 
this discussion would bo subject to all the delays and fonna- 
litics required for tho due regulation of legislative debates. 
A first motion, for instance, would suggest that tho petition 
should bo read; a second, that it bo printed; a third, that it 
form tho subject of an enquiry, or of an address to tho crown, 
or of a law. During this process, facts would be cleared up, 
and opinions would bo formed; and a conilict would occur 
between the minority and the majority, only if the latter 
should formally refuse to grant the justice demanded, or to 
comply with tho wish expressed. Xu the other system, on 
the contrary, the debate must be precipitate and confused; 
the House aud tho government must adopt their resolution 
in a few moments, often without thoroughly understanding 
what they demand of, or refuse to, one another. Petitions 
succeed and fall upon one another with a rapidity that pro¬ 
duces sometimes violence, and sometimes iudifiPerence; and 
tho right of petition itself thus becomes on occAsion of 
disord^, or is treated with a sort of levity and disdain which 
compromises it in the legislative chambers, and also com- 
proq^es the Chambers in the opinion of the public. 

She manner in which petitions ore introduced into the 
Chambers is not the only cause of so vicious a mode of deli¬ 
beration, but the absence of the right of enquiry also coutri- 
Jbutes g^tiy towozds it. Every petition received by one of 
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the Chambers calls for a resolation on its part; there is there- 
^ fore something more than mere singularity in depriving it 
of the means of adopting that resolution with a full kndvi'- 
ledge of the cause. It is a great defect of representative 
government that, leading as it necessarily does to the syste¬ 
matic organisation and permanent conflict of prties, it habi¬ 
tually divides the truth into two ports, and induces men 
never to consider questions on more than one side, and to 
see only half tho ideas or facts m reliance upon which their 
decision must be made. It is, w'lthout doubt, a system of 
exaggeration and partiality; and this evil is, to a certain 
point, inevitable. All means of diminishing it arc, therefore, 
of great importance Now, the most cfiectual, indisputably, 
is to compel opposing opinions to unite, on certain occasions, 
in a common search after truth. This is tho cft’cct of the right 
of enquiry. When these opinions reach the moment of 
decision, without having been brought into contact or made 
acquainted with each other, without having been constrained 
mutually to communicate motives and facts, their resolution 
will chiefly be dictat ed by party spirit, and by anterior 
engagements which have CYpencnccd no necessity to modify 
it. Everj'thing, on the other hand, that bniigs the minority 
and the majority into presence, heforu the moment when they 
must appear in public and pronounce their decision, draws 
them for a time out of their habitual sphere, and leads them 
to extend or to correct their ideas. Tliis is especially the 
c.'ise in reference to facts. It is iinn^nsely inconvenient if 
all communications of this kind can only bo made at tho 
rostrum, and in the midst of the decisive combat; for they 
are then rejected, and scarcely ever influence the decision. 
Thus, as the absence of the right of enquiry leaves parties in 
their natural ignorance and pnmitivo crudity, it is injurious 
not only to the goodness of tiic special resolutions of delibe¬ 
rative assemblies, but also to tho wisdom of their general 
arrangements. 

Besides, when the right of enquiry is wanting, its absence 
is supplied in the same way as tout of the right of initiative 
by the right of petition. As it is impossible to undergo a 
serious and complete investigation of any particular kind of 
abuse which appears to have introduced itself into the 
government, special complaints are suggested and multi- 
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plied. Now, the right of petition ia no more competent to 
supply the place of the right of enquiry than that of the right 
of initiative. The rovcl.'itioii of abuses or grievances which it 
occasions is, by the \er}' nature of things, full of confusion 
and error; matters .ire seldom presented without prcjudico 
and with generality. And yet, from the very fact t^t there 
are no moans of going into the details, and examining them 
in all their bearings, men ore involuntarily led to put confi¬ 
dence in these complaints. Never were the demands pre¬ 
sented by the House of Commons itself for the redress of 
grievances so numerous and violent as in those times when 
it was allowed to address them to the kin^ only, and was 
permitted neither to have them thoroughly investigated by 
its own members, nor to sum them up in a body of facts 
accompanied by satisfactory proofs. 

T'iiially, when the representative system of government is 
complete, and provided with all the rights and aU iho means 
of action which it needs in order to accomplish its ends, the 
right of petition is nothing hut the right of caibng the atten¬ 
tion of the Houses jf Parliament, liy means of one of their 
members, to any particular qucstiCii, or act of the governing 
power. When once this first provocation h.as taken place 
by way of jietition, the ])etitiuii has attained its object; 
nothing more is necessary but a discussion and resolution of 
the House itself, which takes place according to the ordinary 
formalities, as if it had originated within the assembly itself, 
and independently of all relations with the external world. 
Thus the exercise of a right which should belong to all 
citizens is reconciled w ith the dignity of the public power of 
tbo nation, and with the maturity befitting their acts. Thus 
all mevances may solicit redress. aU desires may be expressed, 
without giving nso to any disorder, any precipitation, or any 
subversion of the procedure of the great deliberative bodies. 
When, on the contraiy, these deliberative bodies themselves 
are deprived of tho nghts and mc.ins of action which aro 
necessartUlKI them for the fulfilment of their destination, 
the righim petition becomes an irregular and often violent 
means by wbicb the public and the legislative chambers 
endeavour to supply their deficiencies. And then this 
right, by all the practices to which it lends itself, and by 
tlm vicious mode deUberation which it entails, creates, in 
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its turn, new disorders wKich men undertake to remedy by 
imposing upon the right itself restrictions or trammels wliicli 
would be completely useless if the legislative chambers were 
invested with all the means of action which arc their duo. 
Political liberty has this in common with science generally; 
it is moat dangerous when it is incomplete. Tho liistoiy of 
the British Farliameut proves this at every step. 
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Lectubi: XXII. 

Condition of the Farliament nnder Edward III.—FrogreBS of the power 
of the Commons.—Their resistance of the King —Eegnlsrity of the 
convocation of Parliament. —Measures taken tor the security of its 
dolibciations.— Division of the Parliament into two Houses.— 
Speaker of the House of Commons—Finnjcas of the House of 
Commons in maintaining its light to grant taxes.—Accounts given 
by the government of the collection of the taxes.—Appropriation 
of the funds granted by Parliament.—l^irliameutaiy legislation.— 
Diflerence between statutes and ordmances. 


Hituerto wo havo only met with political struggles 
between the king and his barons, or betivecn opposite ari8< 
tocratic laetious; the Commons have hitherto appeared only 
in a second rank; they exercised as yet hardly any direct 
influence over general afiairs, over the government properly 
80 called; or if they occasionally interfered in the adminis¬ 
tration of the country, it was merely as the auxiliaiy or the 
instrument of some particular faction. 

The reign of Edward 111. presents a different aspect; tho 
conflict between the king and his barons has ceased, and all 
the great aristocracy seems to be grouped around the 
throne; but at the same time, the Commons have formed 


themselves into a body, distinct and powerful in itself. 
They do not aspire to snatch the supremo power from the 
handa of the king and the barons; they would not have 
strength ^ough to do so, nor do they cnlcrtain any thought 
of it; buBwey resist every encroachment upon those rights 
which are beginning to know and to appreciate'; riiey 
have SMtnred a consciousness of their own importance, and 
know niat all public affairs properly fall under their cognizance. 
IMy, either by their petitions, or by their debates m 
lef^nce to taxation, they ore daily obtaining a larger share 
in tile government, ezeidse control over offiurs w&b, flfly 
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years before, th^ never heard mentioned, and become, in a 
word, an integral and almost indispensable part of the great 
national council, and of the entire political machine. 

Thus, whereas hitherto the political aspect of England^ias 
been fhe conflict of the great barons with the king; from the 
reign of Edward III., the resistance of the Commons to the 
Icing's government, generally formed and sustained by the 
barons, becomes the great fact of tho history. It is not 
uiuntentionally that 1 here employ the words conflict and 
resistance. In the first period, in fiict, tlic baroijs struggled, 
not only to defend then* rights, but to invade the supremo 
power, and to impose theur own guvernment upon the king. 
Tins conflict was consequently notliing but a permanent 
civil w'or. But during tliu second period, this was no longer 
the case; we hear of no revolts, and of no civil wars: under 
Edward III., at least, the Commons do not arm to attack 
the government with force; but they oppose to it a pohtical 
resistance, they constantly protest against tho abuses and 
arbitrariness of tho central power. Instead of directing 
their attacks ngaiuHi the lung himself, they lay all blame 
upon his ministers, and begin to assert and popularize tbo 
principles of parliiuiientary responsibility. Fmally, they 
separate completely from the great barons, act on their own 
account, and become tho true depositaries of the pledges of 
public liberties. 

This was a great revolution, and it prepared the way for 
all others. The more minutely we exammo into the events 
of the reign of Edward Ill., tho more proofs shall we dis* 
cover of this important change. I shall content myself with 
giving a rapid summary of these proofs by recapitulating tho 
general facts which characterize tliis reign. 

The first of these facts is tho rogulanty, previously unex¬ 
ampled, with which the Parliament was convoked. A 
measure was adopted for this purpose in 1312, daring tho 
reign of Edward II., by the Lords Ordainers. Subsequently 
we meet with two statutes relative to the convocation of this 
assembly, one of which was passed in 1331, and the other in 
L362. f^olly, in 1377, the last year of the reign of Edward 
111., the Commons themselves demanded by petition that 
tha sessions of Parliament should take place ^gularly every 
year. It is curious to compare this petition with tho 
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requests addressed to the king, under previous reigns, bj 
the members of the House of Commons, to be exempted from 
acjving in Parliament: they had now begun to feel that their 
mission was not a burden, but a right. 

During the reign of Edward 111., we may enumerate 
forty-eight sessions of Parliament, which makes nearly one 
session in cu;h year. 

Nor did the Parliament merely provide for the regularity 
of its convocation; it took measures, at tho same time, to 
ensure tho security of its deliberations. In 1332, a royal 
proclamation forbade all persons to wear coats of mail, or to 
carry any other oifensive or defensive arms, in those towns 
in which the Parliament was sitting: it also prohibited all 
games and diversions which might disturb the deliberations 
of the assembly. The frequent recurrence of proclomatjoiis 
of this kind announces the formation of a regular assembly 

It is also durmg the reign of-Edward 111., in 1313, that 
we hear for the nrat time of the Parliament being divided 
into two Houses. According to historical documents of thni 
year, the prelates, counts and barons, on the one hand, and 
the representatives of the counties and boroughs, on the 
other, sat at Westminster, the former in the White Cham¬ 
ber, and the latter in the Painted Chamber; and dehberated 
thus upon the question of peace with Prance. 

Finmly, it is also at tho end of this reign, in 1377, that 
the rolls of Parliament first'make mention of the Speulier of 
the House of Commons; Kir Thomas ITungcrford is the 
person upon whom this title i^as conferred. Previously, the 
House used to select one of its members whenever it 
necessary to speak in its name, either to the king, or in tin' 
full Parliament: and it was probably in 1377, that it bsg.ni 
to appoint its Speaker for the whole session, and at its com¬ 
mencement. 

It has been asserted that, during this reign and in eorliei 
times, ev oyc cBsioa of Parliaincnt involved a fresh election. 
and thaWffiO right of proroguing the existing Parliament to 
anemijippon did not appertaui to the king. This is an 
errOt. n was necessary tliat a session of Parliament should 
take place in each year, but not on election. The following 
&ct proves this. The Parliament held under Edward I. in 
1800; resumed its session in 1801. The writs summon the 
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deputies of the previous jear, except in cases in which a 
new election was necessary on account of death or absolute 
inability to serve. In 1305, the king prorogued Parliament 
on th^ 21st of IVlorch, and allowed the deputies to return 
home, “ Issint qu'ils rewignent prestemant et sanz dilai, quele 
Koure qu'Us aoient autrejois remandez "—“ On condition that 
they should return rcamly and without delay, at such time 
as they might bo previously recalled.” In 1312, during tho 
reign of Edward 11., the Parliament separated after hanng 
sat two months, and on the same day the king addressed 
writs to the sherifts, ordering them to scud ‘‘the same 
knights and burgesses— eosdem mihtes et tnves,'* to West¬ 
minster on the 2ud of November following, to the same 
Parliament which we have thought should be continued 
there— ad idem Farlianienium quod ibidem duximus continu- 
andum." This Parliament thus prorogued actually mot, and 
sat from the 2nd of November to tho 18th of bcccmbcT, 
after which it was dissolved, lii 1329, during the reign of 
Edward III., the Parliament which sat at tlulisbury, from 
thclStlito the 3lst of October, was adjourned to West¬ 
minster, where it hold a st'eond s(‘ssiuii, from tho lOth to the 
22iid of February, 1330 We meet with siinihir instances 
in 1333 and 1372. The Parliaments were, therefore, not 
elected annually, and tlie right of prorogation was in full 
vigour. 

Thus was developed and regulated the internal constitu¬ 
tion of the Parliament thus, instead of being merely an 
accidental meeting, limited to the accomplislimcut of a 
single object, it gradually assumed the consistency of a 
political assembly of periodical obligation. 

A second general tact, which serves to support the views 
which 1 have advanced, is the voting of taxes. There is, 
perhaps no reign which presents so many instances of arbi¬ 
trary and lUug^ imposts as that of Edward III., and yet 
there is not one which contributed more powerfully to securo 
the triumph of the principle that taxes are legitimate only 
when they are freely granted. This principle was inces¬ 
santly lost sight of praeticnlly by the king, who was pressed 
by necessities, created partly by Ins wars, and partly by the 
bad administration of nis rei'euues. llis whole reign was 
spent in efforts to regain, under ibrms more or less mdircct| 
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tho right of taxing his subjects at his pleasuro; but the 
Commons, on their side, never ceased to protest against these 
cffpits, sometimes attaching the revocation of an arbitrary 
tax to the concession of a legal subsidy, and sometiines by 
endeavouring to introduce the principle of the necessity of 
consent into all those ways by whieh tho king attempted to 
elude it. Tnonks to their perseverance, the schemes of 
povrer were, if not alwiws frustrated, at least always 
unmasked, and thereby rendered impotent for the future. 

Instances of tliis conflict abound in the Parliaments held 
in the years 1333,1340,1347; 1348, and 1349, which are in 
general filled only with complaints of the Commons, demand¬ 
ing either the abolition or the diminution of unjust and 
illegal taxes, which had been imposed without their consent. 
To idl these demands tho king replied, sometimes by a formal 
refusal, sometimes by refcrenco to the consent which had 
been granted him by the Lords, and sometimes by an assur¬ 
ance that tho tax should not be levied for any length of 
time; but if the Commons threatened to refuse him new 
subsidies, he felt himself compelled to meet these demands 
by some new concessions. 

Nor was it merely by keeping a firm hand upon the 
voting of taxes that the House of Commons maintained its 
rights; it also extended them beyond the concession of 
subsidies on two important occasions. In 1340, the Parlia¬ 
ment, suspecting that a portion of the subsidies voted by it 
had not found its way into the royal exchequer, appointed 
certain persons to receive the accounts of the tax-collectors, 
and required them to give security for the pityment of all 
that they received. This is the first instance of any account 
whatever being given to Parliament with regard to taxes; it 
began by dcsiriug to make sure of the fidelity of the receipts, 
and thus took a first step towards asserting its rights to 
receive an account of the employment of the funds, that is 
to say, of thj^ expenditure. In 1354, 'we perceive the dawn 
of ono tltiiiiBl tifliMnentary right, that of the appropriation of 
the pijPfil^hnds. The Parliament, when granting a tax 
upon'ivool, added to its vote the condition that the money 
derived firom this subsidy should be devoted to the expenses 
of tks war then waging, and not to any other purpose. 

After all, it is not to be wondered at that the king and hia 
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Parliament were incessaiitly at variance with regard to 
Bubsidies, and mutuallv occasioned eadi other continual mis¬ 
counts. There was then no means of estimating rece^ts 
and ^enditure beforehand. The king involved himseli in 
an expense without know iug to what sum it would amount; 
and the Parliament voted a subsidy without knowing what 
it would produce. In 1371, the Parliament granted a sub¬ 
sidy of £50,000, to be levied at the rate of 22s. 2d. on every 
parish, which supposed the existence of 45,000 parishes in 
iSugland. It turned out, however, that there were only 
9,000. The king convoked a great council, to which he 
summoned only half the deputies of the last Parliament, one 
from each counly and borough, “ to save expense—od par- 
eendum sumptibus.” The matter was hud before this 
eouncil, whieh ordained the assessment of every parish at 
116a. instead of at 22a. 2d., in order to raise the sum of 
£50,000. Great disorder must necessarily have accom¬ 
panied such ignorance. 

The third general fact which proves the great increase of 
importance which the Parliament had obtained at this 
period, is its participation in the legislation. When wo 
open a collection of the statutes of this reign, we find at 
the head of each statute one of the two following formulas: 
“Ala requexte de la commune de son rotalme par lor petitions 
mises decant lui et son conseil, par assent des prilats, comtes, 
harona, et avtres grantz, au dit Parlement assemlUs," &c.* 
Or: “ Par assent des prilats, comtes, et barons, et de tote la 
commune da ro'ialme, au dit Parlement assemhUs,” &c. t 
Sometimes the statute begins with these words: “ sont 
lea choses gw notre seigneur le rot, les prilats, seignours, et 
la commune ont ordini en ceprisent PaHement"X 
AU these formulas express the participation of the House 
of Commons in the Icgi^tion of the country; and prove, as 
1 have already observed, that this participation was gcuo* 

f 

* “ At iho request of the commons of his realm, by their petitions 
lud before him and his council, and by the assent of the prclatcsj carls, 
borons, and other nobles, in tiie said Parliament assembled." 

t “ By the assent of the prelates, earls and barons, and of all the 
commons of the realm, in the said Parliament assembled," 

' t " These are the thinj^ which our lord the king, thejprelates, lords^ 
end commons have ordained in this present Parliament.'^ 

21 
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rally exercised by the presentation of petitions to the king; 
the lords deliberated upon theso petitions, which were after* 
wa^'ds converted into statutes by tlio king, without being 
returned to the House of Commons to receive its erpress 
assent under the form of statutes. Accordingly, as the 
Commons did not interfere in the enactment of statutes by 
any direct vote, their petitions were freijuently mutilated 
and altered; and the statutes, which were drawn up either 
by the judges or by the members of the privy coiiucil, did 
not always faithfully convey their meaning It was probably 
with a view to remedy this inconvemeneu that, in the Par¬ 
liament of 1341, a certain numlier of prelates, barons, «.nd 
royal councillors, with twelve knights of shires and six 
bui'gesses, were appointed a commission for the purpose of 
converting into statutes such petitions as gave rise to mea¬ 
sures of general legislation. 

But all the petitions of the Commons were not resolved 
into statutes; they frequently gave occasion merely to ordi¬ 
nances. Many dissertntions have been written upon the 
distinction between the legislative acts designated by these 
two words. It has been maintained that ordinances were 
issued by the king alone, by the advice of the Lords, but 
without the concurrence of the Commons. Originally, this 
distinction was incorrect, for most ordinances were issued, 
just as statutes were enacted, upon the request of the 
Commons. Thus, in 1364, the Parliament having desired 
the passing of sumptuary laws, the Idng demanded of both 
Housc^ by the chancellor, “ whether they would have such 
matters as they agreed on to be ^ way of ordinance or of 
statute?” And they replied: “By way of ordinance, that 
they might amend the same at their pleasure.’** Prom this 
'answer it has been inferred, with great appearance of reason, 
that the nature of statutes was to be perpetual, whereas 
ordinances were only temporary. 

Ordinances wore not inscribed, like statutes, upon tho 
rolls of Parliament; they were less solemn in their character, 
alth^M^ t^ir_ object frequently had reference to matters 
Hgr legislative and of equally general intenat, auch as 
bnactmmit of junsdiction or of penaltieB. It is not, 
Guy to dearfy 'distingoiah ordixtaDces from statutes, 

* Tarliamaataiy Hialoiy, vol. L p. 128 . 
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than great councils from Parliaments properly bo called. 
AH that wo can is, that less importance and stability 
were attributed to this class of Icgislatiyo measures. • 

Lgfiislative measures were not always adopted upon the 
petition of the Commons; the king also exercised the right 
of iiiitintive, uot only iii matter of taxation, but in reference 
to all other subjects of general interest. Thus, in 1333, Sip 
Jeffrey Scroop of Markham, in the king’s presence, and at 
his command, informed the pivlatos, carls, barons, and other 
nobles, of the disorders committed m tho country by bands 
of armed marauders; pointed nut the necessity of repress¬ 
ing their outrages; and demanded of them to suggest to 
the king such measures ns they deemed suitable to effect 
this piirpoac. The prelates hereupon retired, saying that 
it did not befit them to delibernlo upon such a subject, 
Tho other nobles deliberated among themselves, and iiro- 
posed to the king a scries of regulations for tho mainteii- 
anco of the public peace. These rcgnlatious were read iu 
jiTesence of the nobles, tho kuiglits of tho shires, and tho 

commons —qenz dn rommiin," who all gave their assent to 
them, and the necessary measures were adopted in conse¬ 
quence. A result of this deliberation was tho restoration of 
tnn Conservaiors of Ihe Peace, who had been temporarily 
appointed by tlio Earl of Leicester, daring the reign of 
ilenry 111., and who were ihc precursors of the justices of 
the peace. 

A fter all, it is easy to imagine that, in the fourteenth 
centuiy, confused ideas were entertamed as to what was 
and what was not matter for legislation; since, in our own 
days, we not only fed, but formally admit, the impossibility 
of fixmg the limit d priori, in a philosopbic and obsoluto 
luaoner. 


2i2 
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Lectxtiiii XXIII. 

H 

Continuation of the histoiy of the piofi^TCSB of the Commons House of 
Parliament during the reign of Edward III.—Their interference in 
questions of peace and war, and m the internal administration of 
^e kingdom.—Their resistance of the influence of the Pope, and of 
the national cleigy, in temporal aflTaiis.—First efiorts of the Com¬ 
mons to repress abuses at elections —First traces of the junction of 
Committees of both Houses to investigato certain quesUons in 
common. 


It was not merely in the matter of taxation and of general 
legislation that the House of Commons, during the reign of 
IBdward HI., extended and consolidated its rights. Its 
interference in the administration of public affairs, in politics 
properly so called, assumed at this period a development 

f reviously unexampled, and on entirely a novel character, 
t began really to ^e part in the government of the State. 
This IS proved by a multitude of facts. 

First, in the matter of peace and war, its intervention 
became, at this period, habitual and almost indispensable. 
Mr. Hallom seems to me to have fallen into error on this 
subject; he is of opinion that tho king alono, in the four¬ 
teenth century, desired that the Commons should interfere 
in questions of this kind, in order that he might cast tho 
lesponubility upon them, but that they constantly refused 
to incur it. I think that this assertion is incorrect. The 


Commons of the fourteenth century frequently sought and 
exercised this power, and accepted tho attcnduit responsi¬ 
bility ; and they always gained greatly by it. The j^ncipal 
facts aredfese. In 1328, during the minority of EdwoH, 
and whSl^dortimer reigned in his name, the treaty of peace 
with Scotland, which fiuly liberated that kingdom from all 
feudal subord^tion to England, was condimed with the 
consent of the Fsirliament. The Commons are expressly 
mentioned; and we may suppose that Mortimer was anxibus 
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tliereb^ to cover his otm responsibility for a disgraceful 
treaty. In 1331, Edward consulted the Parliament upon 
the question of peace or war with Eranco, on account of jiis 
contmuntal possessions, and also upon hb projected journey 
to Ireland. The Parliament gavo its opinion in fiivour of 
peace and of the king’s departure for Ireland. In 133G, it 
urged the king to declare war against Scotland, saying: 
“ That the king could no longer, with lionour, put up with 
the wrongs and injuries daily done to him and his subjects 
^ the Scots.”* In 1311, after Edward’s first victories in 
Erauce, the Parliament pressed him to continue the war, and 
furnished him with large subsidies; and all classes of society 
bestirred themselves to support the kmg in a conflict which 
had become national. In 13-13, the Parliament was con¬ 
voked to examine and advise what had best bo done in the 
existing state of affairs, especially in regard to the treaty 
recently concluded by the king with his enemy tlic king of 
Erance. Sir BorlholomoAv Eiirgliorsh told the Parliament 
that “ as the war was begun by the common advice of tho 
prelates, great men, and commons, tho king could not treat 
of, or make peace, without tho like nss(‘nt.”t The two 
houses debberated separately, and gavo their opinion that 
the king ought to make peace if lie could obtain a truce that 
would be honourable ana advantageous to himself and his 
friends; but if not, the Commons declared that they would 
aid anrl maiatain his quarrel \kith nil their power. In 1344', 
when the truce ivith tno king of Erance had been broken oft 
by him, the Parliament, on being consulted, mauifested a 
desire for peace, but thought it could only be obtained by 
carrying on the war with energy, and voted largo subsidies 
for the purpose. In 1348, the war had become increasingly 
burdensome; all the subsidies proved insufficient; and the 
king again consulted the Parliament “ concerning the wai 
ummri^en with its consent.” The Commons, perceiving 
that they had gone rather too far in their language, now 
ahowed greater reserve and answered “ that they were not 
able to advise anything concerning the war, and therefore 
desired to be excused os to that point; and that tho king 
will be advised by his nobles and council, and what shall be 
by them determined, they would consent unto, confirm, and 
* Farlituaentary Histoiy, voL 1. p. 931 , t Ibid. p. 106, 
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cstablisli.* In 1854s Lord Chamberlain, by the king’s 
command, informed the Parliament: “ That there was great 
hopds of bringing about a peace between England and 
Eiwce, yet the kmg would not conclude anything wU;^out 
the consent of his Lords and Commons. AVherefore he 
demanded of them, in the kind’s name, whether they would 
assent and agrea to a peace, if it might bo hod by treaty.” 
To this the Commons replied at first, “ that what should be 
agreeable to the king and his council in making of this 
t^nfy, would bo so to thembut on being asked again, 

If they consented to a perpetual ])cace, if it might be hod,” 
they all unanimously cned out, Yea! Yea! f PiualLy, on 
tho 25th of January, 1361, peace having been concluded by 
tbe treaty of firctigny, the Parliament was convoked, tho 
treaty was submitted to its inspection and received its 
approval, and on tho 31st a solemn ceremony took place in 
the cathedral church at Westminster, when all tlie momhers 
of Parliament, both Lords and Commons, individually swore 
upon the altar to observe the peiieo. 

In 1368, tho negotiations with Scotland were submitted 
to the couBidoratiou of the Parliament; the king of Scotland, 
David Bruce, offered peace on condition of being relieved 
from all homage of bis crown to the lung of England. The 
Lords and Commons replied, “ That they coidd not assent to 
any such peace, upon any account, without a disherison of 
tbe king, nis heirs and crown, winch tliey themselves wore 
sworn to preserv'e, and therefore must advise him not to 
heatkon to any such propositions; and they voted large 
subsidies to continue tho w'ar. 

In 1369, the king consulted the Parliament as to whether 
he should recommence tho war with Prance, becauso the 
conditions of the last treaty had not been observed; the 
Parliament advised him to do so, and votes subsidies. 

These facts prove the most direct and constant interven¬ 
tion of the Commons in matters of peace and war. E^or did 
they seek to elude this responsibility, so long os the war 
was successful and national. When the suhsidiea became 
excessive, tner manifested greater reserve m nying their 
opinion beforenand. When fortune turned ded^diy against 

* Farliamenlaiy Hiatoiy, vol. i p. 115. + Ibid. p. 12SL 

t Ibid. voL L p. Itlk 
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Edward III., at the close of his reign, the Commons, as we 
shall presently see, took adrantage of the right of interven'* • 
tion which they had acquired, to possess themselres also of 
the i^ht of impeaching the ministers to whom they aCtri- 
buten the misfortunes of the time. All this follows in the 
natural course of things, and cleariy demonstrates the con¬ 
tinually increasing influence of the Commons in pohticol 
matters. 

In regard to the internal administration of the countiy, 
their progress was not less perceptible. Until the reign of 
Edward 111. all utLcmpts to encroach upon the central 
government had originated with tho barons; it was the 
barons who, under Henry III. and Edward II., had seised 
upon the right of appointing to great public oifices, and of 
disposing of the revenues of thciStatc. In 1342, tho Com¬ 
mons ventured a similar endeavour, less direct uud arrogaut 
in its character, but teiidiiig towards tho samo object by 
more regular and better chosen menus. Profiting by the 
necessities of the Ling, who was tlien destitute of funds, and 
utterly unable to continue the war with Finnce, they pre¬ 
sented to him the two follow mg petitions: 1. “ That certain 
by commission may hear the account of those who have 
received wools, moneys, or ullior aid for the king, and that 
the same may be enrolled in the chancer}''.” To tins tba 
king consented, upon condition that the treasurer and lord 
chief baron should be members of the commission. 2. “ That 
the cliiinccUor and other oHici-rs of state may be chosen in 
open Parliament, imd at tho Kami* time be openly sworn to 
ouservo the laws of the land and Magna Charta.^’ To tliis 
also the king consented, but with these rcstrktions: “ That 
if any such olEce, by the di'ath or other failure of the incum¬ 
bent, become void, the clioice to remain solely in the king, 
he caking therein the assent of his council; hut that every 
fuich officer shall bo sworn at the next Parliament, accor¬ 
ding to the pctitiun; and that every Parliament following 
the King shall resume into his hands all such ofliccs, so as 
the said officers shall bo Ictthable to ans'wer all objections.”* 
These decisions were immediately converted into statutes. 
The chancellor and treasurer, with the judges and other 
officers of the crown, were required to swear to observe them 

* Psrliaji^laty Hiatoiy, 'vol. L p. 104. 
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upon the cross of Ganterlniiy. The choncdlor, treasurer, 
and several judges, protested against this act, as being con¬ 
trary to their mat oath and to the laws of the realm; thoir 
prorLest was entered upon the rolls of Parliament, the 
statute was nevertheless definitively passed. The Commons 
had now obtained the most formal recognition of the respon¬ 
sibility of ministers to Parliament. The most pressing 
necessities alono had extorted consent &om the king. 
Scarcely had the Parliament dissolved, when the king, by 
his own authority only, formally revoked tho statute by 
writs addressed to all tne sheriffs; and it is a most singular 
circumstance that so illegal an act excited no remonstrance, 
and that tho statute was revoked by the Parliament itself in 
tho year following. 

Tne mere attempt, however, was a great step. It proves 
that two fundamental ideas had taken possession of the 
minds of the representatives of tho Commons; first, that the 
Parliament ouglit to exercise somo influence over the choice 
of the king's ministers; secondly, that these ministers 
should be responsible to Parliament for their conduct. As 
to the first point, the Commons of tho fourteenth centiuy 
employed a very bad method of obtaining it, by claiming 
that tneir influence ove^ the choice of the* agents of tho 
supreme power should bo direct, and by interfering directly 
in the appointment of ministers; they prodigiously weak¬ 
ened, if they dill not utterly destroy, ministerial responsi¬ 
bility: and the progress of representative government has 
proved that indirect influeuco, exercised in such matters by 
a majority of the Parliament, is alone admissible and effica¬ 
cious. But it was a great thing for the Commons to have 
attained such growth as to dare to entertain such an idea of 
their rights. They resumed the exercise of these rights, 
with greater succc:>s, at the close of this reign. The king 
was old andlboblc; his arms were evciywhore unsuccessful; 
abuses multiplied at his court; Edward had fallen beneath 
tho sway of favourites; one of his sons, the Duke of Lwicas- 
ter, alone emoyed bis ffivour, and abused it; a woman, 
named Alice Perers or Pierce, possessed a sbom^ul influ¬ 
ence over him, which she employed chiefly in supporting the 
interest of her friends, in the courts of justice. She might 
often be seen, sitting within the pxeci^ts eff the jufficaal tri- 
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bunals, intimidating by her presence the judges whom she had 
• pester^ with her solicitations. A report was spread at the 
same time that the Duke of Lancaster intended to have hjm . 
self declared heir to the crown, to the prejudice of the youth¬ 
ful son of the Block Prince, who was then in a dying state, 
and who possessed the affection of the whole nation. A 
Parliament was convoked in 1376; and a powerful party in 
both Houses pronounced against the ministers of the king. 
In the Upper House, the Black Prince himself led the attack, 
and in the Lower House, the opposition was headed by Peter 
de la Mare. The Commons demanded that the king’s coun¬ 
cil should be augmented by ton or twelve members, prelates, 
lords, or others; that no important matter should bo decided 
without the consent of six or four of them; and finally, that 
all the ofilcers of the crown should bo sworn to receive no 
present, emolument, or reword beyond their legal salaries 
and expenses. The king consented to all theso demands 
upon condition that he should himself appoint tho new coun¬ 
cillors, and that the chancellor, the ti'casurer. and the 
keeper of the privy seal should be allowed to discharge tho 
' duties of their office without their interference. The Com¬ 
mons next endeavoured to obtain that the justices of peace 
in each county should be appointed by the lords and knights 
of that county in Parliament, and should not bo removed 
without their consent; but tho king TOfused to grant this. 
The Commons continued to complain of the king’s evil 
counscUoi'S, attributing to them the distress into which tho 
king had fallen, the dilapidation of the subsidies, and so 
forui. PinoUy, with a view to the immediate application 
of> the principles which they maintained, they formerly 
impeached the Lords Latimer and Nevil, who occupied posts 
in the king’s household, and four merchants of London, 
named Lyon, Ellis, Peachey, and Bury, who were farmers of 
the royal subsidies. This accusation had its effect; the 
accused persons were declared incapable of all public 
employment, and banished from the court and council, and 
their property was confiscated. As for ^ice Peren, tho 
Commons attacked her also, and the king was construed 
to Issue the following ordinance: “ Whereas complaint has 
been brought before the king that some women have ptusued 
causes and actions in ^he king’s court by way of mointen* 
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anoe, and for lure or reward, which thing diapleases the 
king, the king iorbids that any woman do it hereafter, and 
in particular Alice Perers, under the penalty of forfeiting 
all^hat the said Alice con forfeit, and of beiug banial^d out 
of the realm.”* 

Nothing of this kind had previously been attempted by 
the Commons. This Parliament sat from the end of Aprd 
to tho 6th of July, 1376, that is, for a longer period than 
any preceding Psurliameiit; the number of its petitions to 
the king Wcos 223, and all its acts were so popular that it 
received the name of the Good Parliament. 

But the Commons were not in a position to maintain 
unassisted so brillmut a success; their triumph had been 
due in great measure to the co-operation of tho Black Piiuco 
and his party in tlic Upper House; and ilio Black Prince 
died beiorc the closing of tbc Parliament. The king, by 
settling tho croivn upon his sou Bichard, dissipated many 
fears. A new Parhainent was convoked on the 27th of 
January, 1377, and one of his Iirt>t acts was to solicit tho 
revocation of the sentence passed in the preceding year 
against Lord Latimer and Alice Perers; winch request was 
granted. Six or seven only of those knights who had been 
members of the previous Parliament sat in the new one; 
and Peter de la Maro was imprisoned. Novcrikcless, tho 
new Pai'liaineui maintained the rights already acquired in 
several particulars; it insisted U])oa the proper appro|)rjn- 
tion of the subsidies, upon an iiccoiuit being given of tho 
receipts, and so forth. The death of Edward lU. uhioli 
occurred on the 2lBt of June, 1377, put an end to a struggle 
which vras probably about to arise onco more between the 
Commons and the advisers of the crmvn. 

In addition to this intervention of the House of Commons 
iu the general affairs of the Stale, some particular facts 
prove the progress which its inlluimco was uiaking in all 
rcspects^md deserve to be remarked in this point of view. 

1. TtpM^mmons began energetically to resist both the 
power v^||^h the P(me still assumed to exercise in England, 
and internal influence of the English clergy themselves. 


In 1343, the 
claimed to 1 


protested against the right which the Pope 
ive to appoint foreigners to certala vacant 
* Bok Park ii. 328. 
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cocleauiBticBl benefices, and against other abuses of the same 
kind. They colled upon his majesfy and the lords to aid 
them in expelling the papal power from the kingdom, and 
addressed to the Pope himself a letter fuli of -the ifiost 
indicant remonstrances. Previously, the barons alone had 
actively interfered in afialrs of tins kind. In 136G, the 
king informed the Parliament that the Pope intended to cite 
him to Avignon to do homage for his crown, according to 
the terms of the treaty concluded with king John, and also 
to pay the tribute promised upon that occasion. Tho Lords 
on the one hand, and the Commons on the other, rephed 
that king John had no right to contract such engagements 
without tho consent of the Furliameui, called upon uio king 
to refuse to comply witli the Pope’s citation, and promised 
to suppoi't him witli all their power Ju 1371, the Com¬ 
mons complained that the great olliees of the State were 
occupied by ecclesiastics, to the great detriment of the king 
and the state, and demanded that in future they should be 
excluded therclrom, leaviug to the king the right of choosing 
his officers, provided they were laymen. Finally, in 1377, 
they demanded that no ordinance or statute should be 
enacted upon petition of the clergy, without tho consent of 
the Commons; and that the Commons should be bound by 
none of the constitutions which thi* clergy might make for 
its o\ni advantage and without their consent, since tho clergy 
would not he liouiid by the statutes or ordiiumces of the 
king to which tliey had not consented. This conflict 
between tlie national representatives and the cler^ soon 
became a permanent habit, which contributed powe^uUy, in 
the sixteenth century, to tho introduction of tho Refor¬ 
mation. 

II. In 1337, the Parliament turned its attention to the 
protection of the national industry. It prohibited tho 
exportation of English wools, and granted great encourage¬ 
ment to those foreign clothworkcrs who should take up 
their residence in England. These regulations soon fell iuto 
desuetude in consequence of tho wars with France; hut they 
prove the disposition of tho Parliament co give attention to 
all matters of public ini»reak 

in. It was fiJso during this reign that, for the first time, 
we find the Parliament manifesting anxiety about the abuses 
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which were committed at elections, and seeking to prevent 
their recurrence. In 1372, an ordinance, passed at tho 
suggestion and hy the advice of the Commons, prohibited 
the election of sheriffs during the continuance of roeir func¬ 
tions, and also of la^ryers, bccaubc they made uso of their 
authority to procure tlicir own election, and afterunnls 
cared only for thoir own private interests.* 

IV. Finally, it is under this reign that wo first find com¬ 
mittees of the tw'o Houses uniting to investigate certain 
uestions in common, .iiul arierwards reporting tho result of 
their investigations to their respective Houses^ Jt ]•, 
remarkable that this usage, so necessary to facilitate the 
rogresB of the representative system and to procure good 
ehberations, should have arisen pn'eiscly at that- period 
when tho Parliament became divided into two Houses. It 
was tho natural eonsequenet' of tlieir former conibiiialion in 
a single a.ssembly. There was no regular or invan.ahlc plan 
with regard to the mode of the ibriiiatioii of these eomimt- 
teos. Hoinetimes tho king himself appointed .a certain 
uumbei of lords, and luvik’d IJie Cominoiis to choose a 
certain number of their own memhers to confer with them; 


S 

Ti 
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* Tho juflncncc ilic kin£' upon elections was manifested at this 
period in a diicrf manner, or nctxily so. Two edicts of Edward III, 
passed at an iiiter\'al of more tkm lorly years, pxo\L' this, Tho iirst, 
dated on the 3rd of Novemher, 1330, cuucludcH thus '‘And because 
tliat, before timi, several knights, reprosoiitativcs for couutics^ were 
people uf ill dopigtia and maintaincrs of falhc quarrels^ and wouM uni 
suffer that oui gnnd tubjccts should show the griovunccri of the <*oinmoii 
people, nor the which ouc^Lt to be redressed m Parliament, to 

the great damage of us and our Hu 1 )jects,--wo, thcicforc, charge and 
command that you caii^c to be clcetcJ, with Lhc coiiimon consent of 
your county, In o, the most proper and most snfiieicut knights, orscr^ 
geants uf the said county, that arc the least Riispectcd of ill designs, or 
common maintaincrs of parties, to be of our said rarliament, according 
to tho form of our writ which you have with you And this wc expect 
yon shall do, aa you will eschew our anger and indignation,” (Paif. 
Hist. vol. i. p, 84.) Tliis wnt was issued at the tune when the young 
king h odbiH fr delivered himself from the 3 'oko of Mortimer and his 
faction/^lm second writ, dated in 1373, oilers the shcrifis ''to cause 
to bejdifflljm two dubbed knights, or the most worthy, honest, and dis¬ 
creet esqnfres of that county, the most expert in feats of arms, and no 
othMi; and of every city two citizens, of every borongh two burgcFSCS, 
diaepwt and sufficient, and such who bad the greatest skill In sihipping 
and merdiandizlng.'’—Pari. Hist, vol. i. p. 137. 
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BomctimcB tho CommoDH niuiied the lords with whom they 
wished to coufer; and eomctiiacB each House appointed its 
own committee. 

liis remarkable that most of the parliamento^ sesBionB 
of this roigu begin with a confirmation of Magna Ghartaand 
tho Charta de I'oresta, which wTre always regarded as the 
foundation of the public rights and liberties, and also violated 
with suificieiil frequeuey to render it necessary mcessantly 
to renew their concession. 

All these facts prove the iinmenso progress made by 
icprcscntative goveinnicnt in general, anil by tho House of 
ComUioas in particular, duruig the eouibO of this reign. 
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Lecttibb XXIV. 

State of the I arliamcnt under nichard II.—Struggle between abmlnte 
rojaltj and parliamentary government.—Origin of the civil lint — 
Piogrchs ot the reBpoii<ubility of mmistciB.—Progress of the rctoms 
of the dmplojment of tlie piililiu revenue —'Die Commons encroacli 
upon the government —Ueaclion against the sway of the Commons. 
—Violence and fall of Iticbard II —J'rogrebs of the eagontiai ma\imH 
and practices of representative government. 

It is a remarkable fact in the hisloiy of England that, 
during the interval whieh elapsed between the years of 1210 
and 1300, an able monarcli always succeeded on incapable 
king, and vice versil. This circumstance proved very favour¬ 
able to the cstabbshincnt of ircc insl ituiioiis, which never 
had time either to fall beneath the yoke of on energetic des¬ 
potism or to dissolve in anarchy. 

The reign of Eichard 11 docs not present, like that of 
Edward III., the spectacle of the striigglo of the Commons 
in defending their rights, and extending them by tho very 
fiict that they were defend! ug tbcm against the royal power, 
which w'as incessantly striving to evade those rights because 
they checked its authority, but which was nevertheless suill- 
ciently acute to pci-ceive that it stood in need of the assis¬ 
tance of the people, and could nut alTord to qiiaiTcl with 
their represoutahves. During the reign of liichard, tho 
conflict assumes a more general character; it now involves 
for more than special or occosioiml acts of resistance. Tho 
question at issue now is, whether tho king shall govern 
according to the advice and under tho oputrol of his Parlia¬ 
ment, or rule alone and in an almost arbitrary manner. A 
positive cimflict arose between parliamentary government 
and purely royal - government; a violent conflict, full of 
reciprocal iniquities, but in which the question between 
liberty in geneml and absolute power was laid down more 
clearly and complete^ than it h^ ever been before. 

The vicissitudes or this struggle ore broadlj outlined in 
facts. The reign of Bicbord U. may be jdinded into two 
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ports. iFrmn 1377 to 1889, the govemment was pBrllamen- 
taty, that is to say, the Parliament exercised the supreme 
control and really diri'cted all public affairs, notwithstanding 
the attempts at resistance on the port of the king and his 
favourites. Prom 1389 to 1399, this state of things under-, 
went a change, and the king progressiTely regained the 
upper liand. Not that the Parliament abandoned or lost all 
its rights; for that of voting tho taxes, in partlenlor, was 
boldly muintuiued, and even ri'spected to a certain extent. 
Put generally spenking, the govoriimont w'jis arbitrary, tho 
king bad the solo dis[iosal of it, and the Parlininent, which 
hod lust its preponderating intluence, interfered only as an 
Instrument. This state of things M'as contrary to the 
desires and instincts of the country, and it was tonninated 
by a t ragical inreiit. Kicliard was deposed by a proscribed 
exile who lauded in England with sixty men, but found both 
the Parlianicut and the entire nation disposed to support 
him, or at aU events, not to oppose him. The deposition of 
itichard and the elovatiuii of the House of Lancaster were 
the work of force, but of force supported by that powerful 
adhesiem which the silence and immobility of the public 
afford to enterprises w hich tend to overthrow an odious or 
despised government. 

such was tho general aspect of this reign. 1 sliall not 
linger to detail its events, hut merely select and bring to 
light those facts which rcLito to tho condition of the public 
institutions of the country, and wliich prove tho truth of that 
which 1 have just aflirmed. 

As you have already seen, during the last years of the 
reign of Edward 111., the influence of the Commons in the 
govemment had rapidly augmented; and its farther progress 
was fovoured by the miuonty of Bichard U. Sixty years 
before, the nonage of the king would have placed the State 
under the control of some faction of barons; but during the 
latter half of the fourteenth contnzy, the Commons take the 
initiative in all things, and ^inly say bow they thJnlc the 
govemment shoold be administeim. 

A first Parliament was convoked in the month of 
tember, 1877. Peter de la Mare, formerly the leader of the 
opposition, was liberated firam prison, and chosen speaker of 
the Hoom of CommoBB. Three lords seleoted by the Com- 
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mens were ajppointed to confer with them regar^g the 
public necessities. Three propositions were si^mitted 
thetCommons'to the king and lords: 1. the formation of a 
council of gorenunent; 2. .the appointment of “ men o( vir¬ 
tuous and nonest conversation" to guard the person and 
conduct the education of the king, and to take care that 
the charge of the king’s household should be borne by the 
revenues of the crown, so that what was granted to the wars 
might bo expended that way only;” 3. the strict observance 
of the common law and statutes of the realm, that they 
might not be defeated by the singularity of anjy about tho 
king." * The Lords granted the first proposition, rejected 
the first part of the second as too harsh and interfering too 
much with the liberty of the royal person, promis^ to 
deliberate upon the second part with the great ofiScers of the 
king’s household, and gave their unhesitating assent to tho 
third proposition. 

Tho second of these propositions contains the germ of tho 
distinction between the civil list and taxes voted for the 
public expenditure. A subsidy was voted by the Commons, 
after the establishment of the administration. It was 
agreed that moneys thus raised shoifid be lodged in the 
keeping of special treasurers, who should give an account of 
them receipts and disbursements, in such manner as the king 
and council should order. Two London merchants, William 
Walworth and John Philpot, were appointed to this office 
by the king. 

Several other petitions were presented by this Parliament. 

1. That the evil councillors of the late king Edward might 
be removed from the royal councils;—^which was gran^. 

2. That, during the king’s minority, oil the ministers and 
other great functionaries of State, might be appointed by 
Parliament; and that if on office fell vacant, while Parlia¬ 
ment was not sitting, it should be filled up by the king’s 
council, subject to the approval of the next Parliament;— 
which waft!|^granted in the case of the greater officers, but 
refused Jtt^'respect to those of less importance. 3. That 
Farliam^t should be holden once a year;—^in reply to 
whkdi it was promised that *‘the statutes made for that 
purpose shall be observed and kept."t It is clear that, in 

• PBrliamontaiyHistory, voL'i. p. 100, f Ibid, voL L pp.l61,162. 
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all these matters, the initiatiTO and general direction of the 
government belonged to the Commons. 

On the 25th of April, 1378, a second Parliament met, gnd 
voted a poll-tax, as the king had involved himself by loans. 
The Ifhancellor concluded his speech by saying that, for all 
post and probable expenditure, the treasurers were prepared 
to give account. 

On the 20th of October, 1378, a third Parliament met, 
and a fresh subsidy was demanded. The Commons main¬ 
tained that tho king ought not to bo in wont of one, and 
that n promise had been made that no further imposts 
should bo levied for a long time. The chancellor, Bi^a^ 
le Scroop, denied that any such promise had been made; 
and long and violent deb.^tes ensued upon this question. 
Tho Commons demanded that an account should be given 
them of the way in which tlie last subsidy 'hod been spent. 
Tho chancellor asserted that they had no right to require 
this, but finally yielded, under protest that it should not be 
considered a precedent. The Commons accordingly exa¬ 
mined the accounts. 

The Commons next* requested that five or six lords or 
prelates should bo deputed to confer with them respecting 
tho public charges: thus aspiring to make their own body 
tho centre of deliberation, and i^ecting to regard the lords 
only as a part of the king’s council. Tho lords refused 
their request, and proposed that, according to ancient usage, 
each house should appoint certain of its members to confer 
together. This suggestion was adopted, and a subsidy 
voted. The Commons further demanded the appointment 
of Bpedal treasurers to receive and disburse its proceeds; 
whiw was granted. 

On the 16th of Jonnary, 1380, a fourth Parliament was 
held, for the purpose of demanding fresh subsidies, rendered 
necessaiy by the wars with France and Scotland, the revolts 
in Gascony, and other causes. The chancellor concluded 
his speech by saying “ that the lords of the great council 
were ready to lay before the Commons the receipts of the 
lost Bubsidial grants, and the disbursements of the some." 

The Commons demanded: 1. That the counsellors men 
to the king at his accession, should be dismissed (probably 
because they suspected them of unfaithfulness in tne num- 

2 K 
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Bgemcnt of tho pubKc Tercime); 2. That the five chief 
ofilccrs of State ehould not be ehan^d until the PaTlia< 
meat; 8. That a commission should be formed to Burvey and 
examine, in all his courts and palaces, the state of the king’s 
household, and the expenses and receipts in all the ol^ccs; 
-^which was granted, and the commission composed of six 
lords and uix members of the House of Commons; 4. That 
some of the most discreet barons should be placed about tho 
king, in order to give wise answers to foreign ministers. 
One baron onlr, the Earl of Warwick, was appointed for 
this purpose. A subsidy was then voted. 

In November, 1380, a fifth Parliament met to vote 


further subsidies; and a long discussion arose between the 
Commons and tho Lords regordiug the amount A fixed 
sum of £10,000 was required; to meet which tho Commons 
voted a poll-tax of 15 groats on every individual above 15 
years of :igc, mendicants alone excepted; and annexed to 
their vote the condition that the rich should help the poor 
to pay tho tax. Tho Coramous moreover voted that “no 
knight, citizen, or hurgess of the pixisent Parliament should 
be collector of thismoncv;” apparently in order to avoid 
every suspicion of partiality in its assessment. A violent 
popular insurrection broke out iu eniiseqiience of this tax; 
and in order to quell it, the king was obliged to moke pro¬ 
mises of general enfrancliiaoment. 

On the 14tli of September, 1382, a sLxth Parliament 
assembled; but was ^joumed on account of a quarrel 
between the Duke of Lancaster and the Eiu*! of Nortimui- 


berland, who had both come thither in arms, withu. numerous 
retinue. The importonco of these great barons was such 
that the Parliament could not meet uutil the king hod suc¬ 
ceeded in reconciling them. Great agitation was felt in 
this Parliament, as it did not know how to culm the disturb¬ 
ance in tho country. Tlio charter of mauumissiou which 
had been extorted from the king was revoked. The Com¬ 
mons accused the bad govcruiiicnt of the king of having 
caused the insurrection, and drew n melancholy picture of 
the deplorable state of the people. A committee of inquiry 
was appointed in conbcqueiice. The Commons refused to 
grant a subsidy, basing their refusal uppn the disposition 
of the country to revolt. The king decurnd that he would 
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not £Eant hu amnesty for all the offences committed during 
the kte insurrection, unless a subsidy were granted; and 
under the influence of this threat, the Commons yielded# 

•AJi the opening of this Parliament, tho Commons 
demanded that the prelates, the lords temporal, the knights, 
the judges, in a xrord, the various estates of the realm, 
should examine, each for their own class, the charges which 
should be brought; nnd should report tho same to the Com> 
mons, who would deliberate upon it. This was on attempt 
to make themselves a sovereign nnd undivided assembly; 
but the king maintained the nuciont usage, which required 
that the Commons shoidd deliberate iirst of all, and commu¬ 
nicate their propositions to the king and lords. 

This Fnrluimont Vila twice prorogued; from the liitli of 
December to the IStli of January, 1383, and again from tho 
latter date to tho 7th of hlay. 

St*\’en sessions of 11 ic Parliament were held from tho 7th 
of May 1383, to the 1 st of October 1380. The king ondea- 
Toured to free himself from tho control of tho Parliament. 
In 1383, he dismissed a very popular cliauccllor, liichnrd lo 
Scroop, because he had refused to seal some iuconsiderato 
gifts of property uliich had biH'omo confiscated to the crort'u. 
During the same year, tho clergy obtained from the king a 
violent statute against tho Lollards or disciples of Wickliflb. 
The Commons comphiiiu'd of this, saying tliat the slatuto 
was surreptitious; that it hud uever received their consent, 
and that “ it was not their meauiug to bind tlieinsclvos, or 
their successors, to tlie iirolutes, any more than their ances¬ 
tors hod done hclbrc them.” Tlioy, tkerefure, demanded 
and obtained tho revocation of the statute; but after their 
departure, the act of revocation was set aside, aud tho 
statute maintained. 

In 1383, also, tlio Commous having demanded to confer 
with a committee of lords -whom they mentioued by name, 
the king cunsenled to their request, but added that it 
belonged to him alone to appoint the lords wlioia he thought 
lit to send to such conferences. . In tho suine Parliament 
the Commons nrayed the king “ to pLicc tlii' most discreet 
and valuable oncers about his person,” nnd to regulate his 
household in such a way that his revenues might be well 
adminiBtered, and prove suiEcient to meet his wants. The 
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king answered that he would summon to him the nersons 
who suited him, and that he would reeulate his houseWd by 
thefeadvice of his council. In 1386, the Commons petitioned 
that the state of the king’s household should be examined 
eveiY year by the chancellor, the treasurer, and the keeper 
of thejiriry seal; and that they should be aui '(orized to 
reform its abuses. The king replied that he nould order 
such an examination when it pleased him. The Commons 
next inquired who wore the ministers and chief officers of 
State whom the king intended to place at the head of affairs. 
The king replied that ho had officers sufficient at present, 
and would change them at his pleasure. All these facts 
indicate an effort on the part ot the king and his council 
to free themselves from the control of Parliament. In pro¬ 
portion ns this desire became apparent, the Commons 
became, in certain respects, more timid and reserved. In 
1383, the king consulted them as to whether he should 
march in person at the head of his army against France; and 
they replied that it was not in their province to decide upon 
such a question, but that it should be referred to the coun¬ 
cil. In 1385, they were consulted on the question of peace 
or war with France: and refused to give an opinion. The 
king insisted upon having an answer, but all that he could 
obtain from them was that “ if they were in the king’s place, 
they would prefer peace.” Every circumstance, on both 
sides, indicates an imminent separation, or at least s pro¬ 
gressive estrangement. The king was desirous to escape 
^m the guidance of the Parliament; and the Parliament 
refused to share the responsibihty of the king’s council. 

Bichard was under the sway of two favourites, Bobert de 
Vere, Mormiis of Dublin, and Michael de la Pole, Earl of 
Suffolk. Hence the government was courtlv, capricious, 
destructive, and laid claim to an insolent and mvolous exer¬ 
cise of arbitrary authority. The haughty tone of the chan¬ 
cellor Suffolk was extremely offensive, in the speeches with 
which he opened the Parliaments of 1384 and 1385. The 
Comme^ could endure the government (though often 
tyranniiw) of a council of barons with much greater willing¬ 
ness than that of a pack of court favourites. The gre^ 
feudal aristocracy were deeply'rooted in the associations of 
the country; but the arrogance and frivolity of fiivouritos 
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vere unspeakably offensire to the people. The storm broke 
' out in tne Parliament vbicb met on the Ist of October, 
1386. The Commons, “ with one accord,” impeached tho 
EarU)f Suffolk. The king withdrew to Miham. The two 
Houses sent to him to d&mond the dismissal of tho lord 
treasurer and of the chancellor, relating to whom, they said, 
they had matters to treat of which could not bo safely done 
whust he remained in his office. The king scut an evasive 
answer; and tho Parliament declared that it would do 
nothing so long as tho king continued absent, and the Earl 
of Suffolk remained minister. The king proposed that they 
should depute forty knights of their nunroer to confer with 
him. Tho Parliament refused. After a long and singular 
correspondence, the king was constrained to yield and to 
choose new ministers. 

Doubt has been cast upon several of these facts, and espe¬ 
cially upon the king's correspondence with the Parliament. 
Knyghton is the omy historuui who records it, but thero is 
reason to believe it authentic. The Earl of Suffolk was im¬ 
peached and condcnincd. The charges brought against him 
were of little weight as legal crimes, but of great importanco 
os abuses in the government. A committee of eleven lords 
was appointed by Parliament to regulate all public affairs, 
and to govern in concert with tho king. The Parliament 
enacted the penalties of high treason against any person 
who should advise the king not to follow tho counsels of this 
committee, and constrained the king to confirm these reso¬ 
lutions by letters-patent. Tho king, on his part, made pro¬ 
testation in full Parliament, with his own mouth, “thatfor 
any thing which was done m that Pai'liament he would not 
any prejudice should come to him or liis crown; but that 
the prerogative and liberties of it should be safe and pre- 
s erved.” 

In 1387, the king travelled through the west and north of 
England; and assembled at Nottingham a council composed 
of partis^ of bis favourites. He mquired of the shenffs of 
the neighbouring counties what forces they could raise for 
his assistance, if he should ffiid it necessoiy to oppose the 
committee of eleven lords. The sheriffs replied that the 
people were convinced that the lords were mends to the 
^g, and desired the welfare of tho country, and that there- 
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fore few persoiiB would bo found willing to t:^ up ams 
against tnem. The king then commanded the sheriffs to 
elect to the next Forliament those persona- onb^ wliom he 
should nominate. Thej answered that they could* not 
undertake to secure the election of any persons but those 


who were to the people’s liking. The king then sui^oncd 
the judges to !Nottmghnm, and proposed to them various 

■ ll •!! ll All 



arbitrary power of the king uud to free his government from 
the control of the Parliament. This was the evident object 
of the whole of this struggle. 

Dissension now broke out between the king and the 
lords. A Parliiunent was convoked. The king inserted in 
his writs an order to return those persons who were debatis 
modemis majig ind^erentes; but ho was soon obliged to 
erase this clause, and to declare it illegal in new writs. The 
Parliament met on the 3rd of February, 1388, and took pre* 
cautions to ensure that it should .'done decide upon all great 

E ublic matters, and that it should not be dissolved after 
aving voted a subsidy. An accusation was lodged by five 
lords, called appellants, against the favourites of the king, 
and the judges. This accusation really conceals a great 
party confiiut beneath the forms of judicial procedure. The 
Upper House declared that, on such grave occasiocs, the 
Parliament alone could judge, and was bound by none of 
the Jaws which regulate the proceedings of other courts. 
Eighteen persons were condemned, most of them to death, 
and many by default. The Parliament separated after 
having sat five months. It was called the Wonderfvd Far- 
UametU, and also the Fifllets Farliament. It hod been 
careful to declare that the coiidcnmation of the lavourito 
councillors and judges, did not in any way throw discredit 
upon the kbag himself. 

ju^nty of the committee ef eleven lords over the 




)emg now oi luu age, ne was capaoie oi governing jus 
dtance himsdi^ and that it was not fitting that he 
•^jiiould be in a worse condition than every subject in bis 
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doTninions who could freely dispote of liis goods. “ It is 
well known,” ho said, “that for several years 1 have lived 
under your guardianship, and 1 thank you for the trojiblo 
yoiL have l^en on my account; but now that I have 
rented my majority, I am dcterniiued to remain no longer 
under tutelage, hut to take in bund the govommeut of my 
kingdom and to appoint or revoke my ministers ami other 
oilicers according to my pleasure.” lio changed the chan¬ 
cellor and other great oiRcers, and dismissed iroin his council 
several of tho eleven lords.' 

Here began the second epoch in this reign~tho epoch of 
reaction against the Parliament. Gn'at obscurity prevails 
as to tho cahses which placed Itichard II. in a position to 
effect such a revolution; but ho was most probably embold¬ 
ened to do so by division in tho committee of eleven lords, 
and by the had use which some of them had made of their 
power. Tlie king and his new council governed at first with 
prudence, and manifested great respect for tho Parliament. 
On tho Ifith of Jauuaiy, 13U0, a Parhament was convoked. 
Tlie new ministei's resigned their offices, and submitted 
their conduct to its scrutiny. The Parliament declared 
'that it found no cause for complaint, and the ministers 
resumed their fuuctious. Seven Parliomeuts were held 
from to 1397. They became more and more timid aud 
docile, and the king’s authority assumed an increasingly 
oxtended and arbitrary character. These aro the juiucipu 
facts which charaoteriKo tliis reaction:— 

Ju 1391, tile Parliament assured the king that the royalty 
and prerogatives of his crown should ever remain intact and 
inviolable; that if they had in imy way been inihnged, it 
should be reformed; aud that tho king should enjoy as large 
hbefty as any of bis predecessors ever did: “ which prayer 
seemed to our lord tho king huiiost and reasonable,” and 
he consented to it. In 1391 and 1392, the Parliament 
admitted the king's power to dispense with the observance 
of certain statutes in ecclesiastical matters, on condition 
that these statutes should not be held to ho thereby revoked. 
In 1392, the king, being offiinded with tho city of London, 
withdrew from it its liberties and imprisoned its magis¬ 
trates ; but shortly afterwards he restored its liberties to the 
eily, and imposed on it a fine oi £iOOO sterling. In 1894, 
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the judges who had been banished to Ireland by the Farlia- 
' lioment of 1388, were recalled. In 1397, a bill was brought 
forward in the House of Commons, proposing that all extra* 
vaeant expenditure should bo avoided in the royal household, 
and that those bishops and ladies who had nothing to do at 
court should not have permission to reside there. The king 
was incensed at this bill before it was presented tb him, and 
said in the Upper House, “that it was directed against 
thote liberties and royalties which his progenitors had 
enjoyed, and which he was resolved to uphold and maintain.” 
He ordered tho Lords to inform the Commons of his resolu¬ 
tion, and directed the Hukc^ of Lancaster to command Sir 
John Bussy, the Speaker of the 'Commons, to inform him 
what member had introduced the bill into Parliament. The 
Commons became alarmed, and humbly besought the king’s 
pardon. At a conference, they placed the bill in the king’s 
hands, and delivered up to him its proposer, Thomas Haxey. 
The kmg forgave them, and the Parliament itself dedared 
Haxey guilty of treason. The clergy saved his life by claim¬ 
ing him as a clerk—which proves that at this period eccle¬ 
siastics were not excluded from Parliament. 


In September, 1397, Bichord 11. at length judged himself 
in a position to assume the plenitude of his power, to annul 
all that had been done in 1388 to limit his authority, and to 
aTenra his injuries. 

A Parliament was convoked. Eveiy precaution had been 
taken to ensure its docility. The sheriffs had been changed; 
and all sorts of practices had been put in force to influence 
the elections. iS^dmerous bodies of troops formed the rojal 
guard. The Parliament was opened with great solemmtjr. 
The chancellor, the Bishop of i&eter, took as the text of his 
speech: £e» itntu erit nmmiiua. Subsequent events fully 
corresponded with these preliminaries. All the acts of the 
Parliament of 1388 were revowd, and their authors accused 
of treaaqB.||tfto of them were condemned to death. The 
principal^dplr of tho opposition, the Duke of Gloucester, 
was asauPSoed in prison at Galsu, after haviiig been conx 
strainQcfw acknowledge his past crinies in a coniession iu 
which%e formerly accused himself of liaving “ restrained the 
king of his freedom.” After these condemnations the same 

held a second session at Shrewsbury, in which 
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tlie aiiBwers of tho judges in 1387 were dedared good and 
legitimate, and precisdy the some measures wOro token 
to render theso new decisions inTiolablc, which had J)een 
employed by the Parliament of 1388 to ensure the obser¬ 
vance of its own resolutions. These two sessions lasted 
sixteen days. In less than two years afterwards, Bichord 
was dethroned. 

He thought himself, however, well secured against such 
a contingency; for ho hod taken all sorts of precautions 
lirmly to establish the power which ho had just regained. 
The Irarliament had granted him, for his hfetuno, the duty 
upon wools and hides, upon condition only that this conces¬ 
sion should not bn regarded os a precedent by the kings his 
successors. As several of tho petitions and otlicr matters 
laid before the Forhament doniig its last session hod not 
been fully terminated, the Farhamcnt at its dissolution 
appointed, a permanent committee of twelve lords and six 
members of the House of Commons, to whom it transferred 
its powers to regulate and decide, lu concert with tho king, 
all affairs of public bu.sincss. Bichard thus remained sur¬ 
rounded by the men avIio had just assisted him to regain 
arbitrniy power; and although the mission of this committee 
was limited to the settlement of those affairs only which tho 
Parliament had not had time to arrange, it did not hesitate 
to take possession of the entire government. In concert 
with the king, it issued ordmanccs, and declared the 
penalties of high treason against any person who should 
attempt to resist its authority; and it imposed on aU the lords 
the omigation, under oath, to respect and maintain all that 
it should enact. All the powers of Parliament were thus 
usurped by this committee. Private vexations were added 
to this general usuipation; in spite of the amnesty which 
had been prodoimeu, even by the lost Porliainent, Kchard 
continued to wreak ^ vengeance upon the adherents of the 
I^liament of 1388. He extorted money from seventeen 
counties under the pretence that they had taken part in the 
rebellion; and he forced wealthy citizens to sign blank 
cheques in order to ransom themselves from prosecutions for 
treason, which blanks he filled up at his pleasure. 

Such acts as these could not foil to produce generd 
hatred and in^gnation; and an accidental cause led to their 
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, manifeBtataon. A quaiiel existed between tlie Dukes of Here* 
ford and Norfolk; and the last Parliament had left the dispute 
to the decision of the kbg and his committee. A single com¬ 
bat between the two dukes was appointed to take place at 
Coventry; but the kiug anticipated the duel, and banished 
both the dukes, one for ten years, and the other for lite. 
^ letters patent, ho cxprcsscdly authorized the Duke of 
Hereford to sue, during his banishment, for the livery of any 
lands that might be bequeathed to him. In 1399, Jo^n of 
Gaunt, Duke of Lancaster and lather of Hereford, died. 


Tlie king and his committee annulled the leiters-patent, and 
couliBcated the property of the Duke of Lancaster. Biohard 
then set out for Ireland. On the 4th of July, 1399, the 
Duke of Hereford, who had become Duke of Lancaster by 
the death of his father, landed in England. He made rapid 
progress, and when Bichard returned to England, he soon 
found liimself abandoned and token prisoner. A Parliament 
was convoked in his name on the 30th of September. 
Bichard abdicated. An accusation in thirty-three articles 
was drawn up a^nst him; and his deposition was pro¬ 
nounced by the Parliament. Hcniy of Lancaster chiimed 
the crown in virtue of a pretended right of birth. It was 
granted to him on the 6tn of August, 1399, and new writs 
were issued fur the convocation of a Parluunent within six 


days. This was impossible: so the same Parliament met 
again, and becamo the Parliament of Henry IV. Bichard, 
T^o hod been kept prisoucr ui Pomfoct CasUe, was put to 
death on the 23ra of October, 1399. 

Tliis royal catastrophe was the work of force, just as the 
deposition of Edward II. hod been; but public opinion and , 
public passion had a much greater shore m it. Efforts were 
made to impart oven to these acts of violence an appearance 
of constitutional reguloiity, and the progress of parliamen¬ 
tary government may be discerned even in its tragieal excite¬ 
ment. 


Such were, in a political point of view, the character 
and progress of this reign. A few particular iacts are 
woHfo of Botice. 

extension of the practice of fiMued loans. In 
1^8^ a petitioa was preseuted that no man should be con- 
itained to lend money to the king; and it was granted. 
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Neverthelesa, in 1386, a writ addressed to soTeral inhabi¬ 
tants of Boston enjoins them to make every person possess¬ 
ing property of more than twenty pounds in value contri- 
bu#L‘ to the loan of £200 which the town had promised to 
grant to the king, and which would be received in deduction 
irum the subsidies of the present Parliament. 

2. Tho principle of the appropriation of subsidies becomes 
increasingly prevalent. 

3. The Commons make efTorts to ensure that their peti¬ 
tions should not bo altered when passed into statutes. In 
3382, tliey requested tlic oominuuication of one of the king’s 
oi-dinances before it was registernd. and desired that some 
of their members should bo present during the preparation 
of the rolls. The oftiiir of Thomas Hoxey gives us reason to 
behove that the practice commenced, during this reign, of 
proceeding in the form (d' hills disbusscd and adopted by 
l»oth Houses licfoin they were submitted for the sanction of 
the king. Nevertheless, in 1382, the House of Commons 
having requested the opinion of the House of Lords on a 
question which then occupied their attention, the Lords 
replied that ancient usage required that the Commons 
should first communicate their opmion to tlie king and 
assembled lords. Tliis very fact, however, proves that tho 
present form of initiative was about to introduce itself. 

4 In 1381, the town of IShailesbiiry addressed a petition 
to the king, lonls and eonimons, against the sheriff of Dor¬ 
setshire, who hod made a false n'ium of an electioiij and 
left out the name of the person really elected. WTc arc not 
aw'are of tho result of this petition, but this is the first 
instance of the ofiieial intervention of tho Commons in the 
matter of contested elections. Only three examples of iiiia* 
logons petitions are to he met with in previous times, viz. 
under Edward 11. in 1319, under Edward 111. in 1303, and 
under Bichard 11. in 138'1<. Until then, the kmg olono liad 
examined the petition, and referred its judgment to the 
ordinary tribunals. 

6. In 1382, a statute ordains, under penalty of fine or 
other punishment, that all tlic lords and deputies of the 
Commons shall repair to Parliament when they ore sum¬ 
moned; and that all the shenfis shall cause all due and 
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accustomed dections to be made, without omittiog ooy 
borough or city. 

These particular acts, as well as the general course of 
events, attest the progress of canstitutional maxims limd 
practii^s. 
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Lectubb XXY. 

Snminiuy of the history of the Parliament from the death of Richard 
II. to the accession of the Houbc of Stuart —Progress of the forms 
of procedure, and of the privileges of Parliament.—Liberty of speech 
in both Houses—Inviolability of members of Pail^^cnt—Judi¬ 
cial power of the House of Lonls-—Decadence of the Parliament 
during the wars of the Boses, and under the Tudor dynasty.—Causes 
of this decadence of the progress of royal authority, from Henry 
Yll. to Elizabeth.—Conclusion. 


It la impossible to comprehond the entire scope of the 
character and influence of great events. Some occurrences, 
ivhicb procure order and liberty for the present, prepare the 
VI ay fur tyranny and confusion in the future; while others, 
un the contrary, establish absolute power at first, and sub¬ 
sequently give birth to full political freedom. We cannot 
fail to be struck by tliis reflection when we consider tho 
prodigious difiercuce which exists between the immediate 
results and the remote consequences of tho deposition of 
IRichard II. It delivered England from an arbitrary, inso¬ 
lent, and disorderly government; but sixty years afterwards 
it gave rise to the wars of the fied and White Boses, and to 
aU those cruel internal distractions which facilitated tho 


establishment of tho Tudor despotism: so that the decay 
of English liberties, from 1461 to 1640, hod its primary 
source in the event which, in 1399, had consummated their 
triumph. 

In considering the general character of the state of the 

government from 1399 to 1461, under the first three kings of 

the House of Lancaster, Homy IV., Henry V., and Henry 

VI., we must admit that this period was remarkable neither 

for the unchangeableness nor for the progress of institutions. 

Luring this epoch, the Parliament gained none of those 
■ ^. ^ " 


I 


I 
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, and previously unknown guarantee, were added to those 
* already possessed. Neither did arbitrary power again as¬ 
sume the offensive, and obtain the advantage; and the crown 
and Fnrliament engaged in no serious conflict calculate^ to 
compromise the existence of cither party, or notably to 
change their degree of political importance. In trutli, the 
work of this penod was to regularize the results of previous 
struggles. The Parliament exercised, without much o]ipo- 
sition, the right for which it had fought during the fourteenth 
century, viz., the voting of taxes, the appropriation of tho 
subsidies, tho investigation of the public accounts, inter¬ 
vention in the legislature, and the impeachment of the great 
officers of the crown. The kings, though frc‘qnently seuldng 
to elude the application of these rights, never ignored them 
completely, or braved them openly. The whole of tlio poli¬ 
tical machine remained almost unaltered; but though it 
underwent no great revolutions, it received many important 
developments iu its internal orgauizatinn. Practical auieli- 
oratioiiB wero sought after and attained; further const'- 
quences were deduced from established principles; and this 
epoch is more remarkable for various improvements in the 
springs of parliamentary government, than for the conquest 
of great rights, or the formation of fundamental insti- 
tutioiis. 

The internal constitution of the Parliament, especially 
during the cour.se of this period, made important progiess; 
from this time wo may date, with some degree of accuracy, 
its principal forms of procedure and its most csbeniial 
privileges. 

One of the most essential is, certainly, liberty of speech. 
During the reign of Henry IV., we find tho speaker of tlio 
House-of Commons demanding it of the king at the opening 
of every session. One of the first acts of the first Parlia¬ 
ment held during this reign, in L'190, was to obtain the 
revocation of. the sentence passed upon Thomas Haxey, in 
the reign^ti^chard II. Pveiy circumstance proves that, 
uuderjJSnfery IV., tho Commons used greater liberty of 
Bi)cc(@pian they'had previously enjoyed. It was, indeed, 
mad^Subject of special praise to Bir John Tibetot, speaker 
in tb^arliament of 1406. The king soon manifested great 
dktruBt of the extension given to this right, which was pro- 
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bably exercised witb all the Tudeneas which characterized 
the manners of that time. In 1410, ho told the Commons' 
that ho hoped that they would no longer use unbecopiing 
loi^gunge, but act with moderation. In 1411, the speaker, 
Sir Thomas Chaucer, having made the usual demand at the 
opening of tho session, the king replied that he would allow 
tho Commons to speak as others before had done, but th.at 
“ he would have no novelties iutroduced, and would enjoy 
his prerogative.” The speaker requested three days to givo 
a \vi'itten answer to this observation, and then repued “ that 
he desired no other protestation than what other speakers 
hud mode; and that if he should speak anything to the king’s 
displeasure, it might be imputed to liis own ignorance only, 
and not to tho body of the Commons,”* which the kuig 
granted. 

"We meet with no infringement upon the liberty of speech 
enjoyed by tho Commons until tho Parliament of 1455, at 
which time a d«;puty from Jlristol, Thomas Young, com¬ 
plained that ho had Iteoii arrested and imprisoned in tho 
Tower, si.v years hofore, on aceouiit of a motion which he had 
brouglit forward in the House. The object of this motion 
had been to declare thiit, as the king then had no children, 
the Duke of York was the legitimate heir to the throne. 
Tho Commons transmitted tins petition to the Lords, and 
the king commanded his council to do whatever might be 
judgetl fitting on behalf of the petitioner. 

In all official transactions with the king and the lords, tho 
Speaker was the nioutlipieeo of the House of Commons, and 
for him especially liberty of speech was then demanded. He 
acted in tlie name, and on the belmlf, of the House, on 
alinost all occasions. In 11-06, wo find him giving his con¬ 
sent, in this capacity, to tho act which rcgiuated the sue- 
ccbbion of the crown. 

Tho inviolability of the members of Parliament was a 
right of no less importnucc than liberty of speech. Tho 
ancient Saxon laws gninted protection and seeiirity to tho 
members of tho Wilteiiagemot, in going and returning from 
tho pLieo of meeting, provided they were not notorious rob¬ 
bers and brigands. From the formation of the now Parha- 
ment, the same right was claimed by its members, who, as 

* Fuliamciitaiy Uiatoiy, v^ i.p. 818. 
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, they come to transaet the husiness of the king in hie national 
council, vrere entitled to exemption from aireet or hindrance. 
In Sir Thomas Brooke repaired to Parliament as a 
representative of Somersetshire; and one of his siv'to, 
Bichord Cheddre, was maltreated and beaten by John Sal- 
ag^. A statiite ordained that Salage should pay double 
damages to Cheddre, according to the award of the Court'of 
Queen’s Bench; and “ moreover, it is granted by the said 
&rliament that the somo shall be done in times to come, in 
similar cases.” This circumstance gave rise to a petition of 
the Commons, who prayed that all lords, knights, citizens, 
and burgesses, coming to Parliament and residing there, 
might be, as well as their followers and domestics, under the 
special protection and defence of the king, until their re¬ 
turn home; and that they might bo arrested for no debt, con¬ 
tract, or suit, or imprisoned in any manner during that time, 
under penally of a fine to be paid to the king, and damans 
to the person injured. The king replied that provision 
should be made to this eficct. Tho statute of 1403 was 
renewed in 1433, during the reign of Henry VI. 

Tn 1430, a complmnt was laid before the House of Com¬ 
mons on account of the imprisonment, for debt, of William 
Lake, the servant of William Mildred, one of the members 
for London. He was set at liberty by a special act of 
Parliament. , 

In 1453, tho Commons complained to the king and to the 
lords of the imprisonment of Thomas Thorpe, their roeakcr, 
who had been arrested for debt at the suit of the Duke of 
York. The Lords referred the matter to the judges, who 
replied through Sir John Fortescue: “ That it was not their 
port to judge of the Parliament’s actions, who were judges 
and maKers of the laws themselves; only they said there 
were divers tuperaedeas of privilege of Parliament brought 
into courts; but a general auperaedeas, to suppress all pro¬ 
ceedings, there was not. For, if there should, it would seem 
as if tho High Court of Parliament, that ministered all jus¬ 
tice andHHpity, should hinder the process of the common 
law, the party complainant without remedy, inas- 

muclj^HBctions at common law are not determinable in 
P^|PI|pCt; but if any member of Phriiament be arrested 
foriara cases as are not for treason, feiony, or surely of the 
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pcaco, or for a judgment hi^ before Parliament, it was usual 
for such person to bo quitted of such arrest, and Set at 
liberty to attend his service in Parliameni."* 

Notwithstanding this answer of the .judges, the Ldbds 
decided that Thorpe should remain in prison: and ordered 
the Commons, in ^o king’s name, to elect another speaker, 
which they did. But this was a party quarrel; Thorpe was 
attached to the Uouse of Lancaster, and the Duke or York 
u ns then in the ascendant'. The privilege then existed, but 
still in a precarious manner, and a specif act of Parliament 
was necessoij on every occasion to ensure its being put into 
practice. 

It was also during this period that the right of parlia¬ 
mentary initiative superseded the right of petition. Wo 
have already noticed the abuses originated by the initiative 
which the House of Commons exercised by means of its 
petitions; and that the petitions were not always faithfully 
reproduced in the statutes which they had suggested. Wo 
have also seen what ettbrts had already been put forth by 
the Commons to prevent these trickeries. In 1414, during 
the reign of Henry Y., they Complaiued of them in a spccuu 
petition, to which the king relied by promising that in 
lutui'o the statutes should correspond exactly to the petitions 
granted. But this guarantee was very insecure, and the 
Commons hod already begun to obtain more effectual secu¬ 
rities by accustoming thems elves to draw up in the form of 
complete bills, the statutes which they hod previously sug¬ 
gested by petitions; and sending them to the House of 
Lords, that they might be discussed and adopted by that 
House, before they wore presented to tho king, who then 
had nothing moro to do than to givQ or refuse his sanction. 
It is impossible to indicate with precision tho period at 
which ths imp ortant change took place; for it was accom¬ 
plished igradua%, and was not remarked by the historians 
of the time. Glme usage of petitions co-existed for somo 
time with that of bills. The following facts indicate tho 
progress of tho change. Under Bich^ II., in 1382 (and 
1 have already alluded to this fact), the Commons attempted 
to obtain the opinion of the Loriu, upon a certain queetion, 
before bringing under the notice of the king. The attempt 
• FaiUataenfary or Conatltnilonal History of England, vol. IL p. S87> 
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ifaa repulsed by the Lords, who staked their honour upou 
not separating firom the king, and upon receiving simul* 
taneonuy and in concert with him, the uropoedtionB of tho 
Commons. The complete initiative of the Houses of Par¬ 
liament arose, naturally and necessarily, from the votilflg of 
taxes. Originally, as you have seen, each class of deputies 
Voted alone ^those taxes which were destined to weigh 
especially upon themselves; and the knights of the shire 
deliberated and voted upon this matter with the Lords. 
When the knights of tho shire had fully^combined with tho 
deputies of the boroughs—^when the House of Commons 
deliberated and voted, in a body, upon the same taxes—it 
became necessary that the votes on such matters should 
receive the consent of the Lords, who would also have to 
boar the consequences. Bills passed in reference to subsi¬ 
dies were thenceforward discussed and voted by both Houses 
before they were laid before the king; and the initiative, in 
its present form, was thus fully established in this particular 
ease. In 1407, a remarkable incident brought this form of 
proceeding to light, gave it final sanction, and deduced from 
it at the same time two other parliament^ rights of great 
importance. In consequence of a debate which arose 
between the House of Lords and the House of Commons 
with regard to the initiative of subsidies, three principles 
were recognised, and have since remained firmly established: 
1. Parli^entary initiative in its present form; 2. Tho 
exclusive initiative of the Commons in the matter of subsi¬ 
dies ; 3. The right of the Houses, that the king should take 
no cognizance of the subject of their deliberations until they 
had come to a decision upon it, and were in a position to 
lay it before him as the desire of the Lords and Commons 
in Parliament assembled. 

It was natural that that which was practised with regard 
to subsidies should soon extend to all matters; and that the 
propositions of Parliament, whatever might be their object, 
should reach^ tho king as emanating from both Houses 
inBtea||l^jbeing merely the petitions of one of them. Mr. 

' without giving any particulars, that this 

B liMamMenerul during the reign of Henry Yl., and 

)m this periooDO dates the real division of the legislature 
'Into three branches. 1 am inclined to thank that this |M»c* 
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tice bad commraced afc an earlier date, although it was tardy 
carried into etEdct ; and it is certain, irom tbe very conati- 
tution of Parliament at thia epoch, that it did not become 
constant and general until a later period. 

1& 1406,1 lind the Commons demanding, by the mouth 
of the ape^er, Sir John Tibetot, the right of withdrawing 
their bills from the House of Lords, at any stage of the 
deliberation upon them, in order to introduce amendments; 
which was granted. TJie Commons were therefore already 
in the habit of occasionally drawing up their petitions in 
the form of bills, and of passing them through the House of 
Lords before presenting them to the king. 

At this penod, the House of Lords was still regarded as 
the great council of the king, and as a sort of intermediary 
between the privy council and the entire Parliament; and a 
number of propositions on matters of government, and oven 
of legislatioii, still emanated from the Comrnona alone, and 
were presented, in the form of petitions, to the king and 
lords. The practice of initiative by way of bills adopted by 
both Houses could not, therefore, have been genoru. The 
periods of the king’s minority or absence tended increas- 
ingly to impart the character of a great council of govern¬ 
ment to the House of Lords. Accordingly these epochs, 
andespecially the reign of Henry YI, abound in propositions 
or petitions of tho Commons to the Lords. It was at a Later 
penod, when the king and his pnvy council had regained a 
more independent power than their predecessors had enjoyed 
—that is to say, under the Tudor dynasty—^that the (jpper 
House became entirely disjoined from the government pro¬ 
perly so called, and'found itself placed, with respect to tbo 
fang, in almost the same position as tho House ot Commons, 
'fhen alono did tho practice of proceeding by bills disousscrl 
lu both Houses before they were laid before tbe king, assumo 
a constant and general character, that is to say, the parlia- 
meniaiy initiative w os definitively substituied for the ancient 
right of petition possessed by each House, and especially by 
the Commons. 

With regard to the order of the debates in Parliament, it 
Mas an ancient custom that the king shouJIlnot reply to tho 
petitions of the Commons until the lost day of the sesaioii; 
which rendered it impossible to moke tbe concossimi qf 

V 2 L 2 
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subsidies dependent upon tho king’s onswers. The^ endea¬ 
voured to reverse this order, probably during the reign of 
liif'.hard 11.; for the sixth question which he proposed to the 
j udges was whether, w'hcu the had called ton ntteption 
of Parliament to any subject, tho Farliument might attend to 
other matters beibre deciding upon tho propositions of tho 
king. The judges replied that such a proceeding was an act 
of treason. The answers of the judges of Hichard II. having 
been declared illegitimate in tho Parliameut of 1399, tho 
foregoing dictum n as comprised in the general reprobation. 
Accordingly, in 1401, the Commons mouitained that it wus 
not their custom to grant any subsidy until the king had 
leplied to their petitions, and they demanded that this 
I'ourse should be pursued. The king said that he w'ould con¬ 
fer on the subject with the Lords, and on the last day of the 
session, he replied “ that there was never such use known, 
but that they should first go through with all other business 
betbro their petitions were answered; which ordinance tiic 
king intended not to alter.” We do not find that the Com¬ 
mons then resisted, or attempted to procure the recognition, 
111 a general maimer, of tho principle which they assertud 
But this principle was frequently put into practice in subsc- 
<]ueut Parliaincnts, and the king was forced not to throw any 
hindrance in its way. In 1407, Parliament opened on the 
20th of October. On the 9th and 14th of November, tho 
Commons presented themselves before the king, explaiucil 
their numerous grievances, received his answer, anU granted 
no subsidies until the 2nd of December following. In 1410, 
Parliament met on the 27th of January; and it was not until 
the 9th of May, after it had obtained satisfaction on several 
points, among others on the dismissal of two members of 
the privy council, that it granted a subsidy. This practice 
became almost constant during the reign of Heniy VI. Wc 
find an evident proof of this in the Parliament held in No- 
i ember The Commons sent several times to demand 

of thmdH[rthe appointment of a Protector for the king- 
donLLjp||Roant of the imbecility of Henry VI.; and ilio 
Artfipypp of CwterbuiT urged the Lords to give a defini- 
swer, *' f(9dt is well known that the Commons will not 
sjrt^ntion to any afiaira of the Parliament until they 
Stained an answer, and astufoction of their request.” 
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Thd pniiciple had, i/hcreforc, become a fact, and was geuc' 
* railj admitted 08 a fact. 

It was also during the course of this period that elections 
to Ftarliamcnt, and the rights of Parliament in the. matter u!' 
elections, began to be regulated. 1 hove already obsen ed 
in treating of the formation of the Parliament, that the c]eu< 
toral system had been definitively established by statutes of 
Hbniy IV. in 1405, and of Henry VI. in 1429 and 1432. 
Many facts prove that at this date the importance of the 
House of (Commons had become so great, that the elections 
Averc a subject of frequent iruuds. A number of statutes of 
detail, during the rcim of Henry VI., were passed to pre¬ 
vent such frauds, and to regulate the procedure by which 
they should be investigated and punished. Then also, for 
the first time, we find conditions imposed on the choice of 
the electors. The ancient spirit ot electoral institutions 
required that the persons elected should be inhabitants of 
thu county or toun which they were chosen to represent. 
This was converted into an express law by a statute of 
Jleniy V. in 1113, wliicli w.^s renewed by a statute of 
Henry VI., in 1444; but the law has i'allen into desuetude 
by the force of circumstances. Without cv^t having been 
formally repealed. 

The judgment of elections continued to belong, during 
this period, to the lords and the kuig’s council, who were 
frequently urged to exercise this prerogative by petitions 
from tbe Commons. 

It was also at ibis epoch that the judicial power, which 
originally resided in the entire Parliament, was declared to 
belong exclusively to the House of Lords. This declaration 
was made in 1399, at the suggestion of the Commons them¬ 
selves, and by the mouth of the Archbishop of Canterbury, 
who said: That the Commons were only petitioners, and 
that all judgment belonged to the king and lords; unless it 
Avas in statutes, grants of subsidies, and such like." Since 
this period the Commons, when they desired to mterfera in 
judgments otherwise than by impeachment, were obliged to 
employ the means of bills of attainder. They adopted this 
plan in the case of the Duke of Sufiblk iB 1160, and A'ciy 
Ixequently afterwards. 

These are the moat notable marks of progress made, 
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during tibis period, by the constitution and foima of Parlia¬ 
ment. If we now consider Parliament, np longer in itsdf 
Bn4.itB own internal proceedings, but in ite rdations to the 



111. and Bichird II., and that it merely exercised them with 
greater assurance and less opposition. Henry IV. tried 
more than once to resist the power of the House of Com¬ 
mons ; but it hod set him upon the throne, and felt itself in 
a position to confine him within the limit of his authority. 
In 1404, it demanded of him the dismissal of four officers of 
his household; and he replied with singular humility “ that he 
knew no cause w'hy they should be removed, but os the Lords 
and Commons judged it for the interest of the kingdom and 
his own advantoge, he would remove them, and would do as 
much in future to any minister who should incur the hatred 
of his people.” In 1406, the Commons submitted for the 
trobation of the king thirty articles which, they said, th(^ 
L drawn up to ensure the better administration of public 
affairs, and which they aemauded that the king’s officers 
should swear to observe. These articles, though of a tempo- 
raiT nature, were intended to repress many existing abuses, 
and to restrict the royal prerogative in certain respects. 
The king thought that he comd not refuse his assent. 
Towards the end of his reign, Henry lY. appeared more 
bold, and less disposed to yield unresistingly to the ccntrol 
of the Parliament; but hi^eath prevented all 
flict. The 

Prance up ms somewnat oner raign 
auatained turn in all his meaaures, and even went sd far as to 



sennus con- 


nie glory of Henry V. and the passion for wars with 
fflM up his somewhat brief raign; the Parliament 



or ratber uurmg all cnac part oi ms reign wbicu 
)t stained with civil war, and was in fact a long 
midSiritg^ the power of Parliament reached its dimax, and 
absorilm the entire government. All matters were decided 
between tiie Lords and Commons; but it was too soon for 
e nation,, thus kft to its own guidance, to provide itself 
a regidar government. Violent factions arose among 
aristocracy, winch the Eboae of CommoEa was not in a 
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John, and continued mth bucI). regolari^ since the reign 
of Edvard III., was aaddenlj interrupted, and 

. ‘ ~ id 

, „ , *- -10 

llouse of Tudor. 


How came it that institutions, already so strong and 
active, at least in appesranco, decayed so nmidlyp How 
came it that parlioineutaTy government, which seemed in 
posse^ssion of all its essential rights and principles, paused*in 
its progress, and yielded for more than a centuir to the rulo 
of an cumost absolute monarchy P Now that 1 We reached 
the conclusion of this course of lectures, I cannot investigate 
with you the causes of this apparently singular fact; but 
they may be discerned in another very remarkable fact—^in 
the analogy which prevails between the history of Eugloud 
and the mstoiy of Franco at this period. In France, also, 
during the fourteenth and fifteenth centuries, we diwscm 
the appearances of attempts at representative government; 
these incoherent and superficial essays were succeeded by 
the wars of religion, the Loaguo, and the great disorders of 
the sixteenth century; and order was not restored, France 
did not regain repose and vigour, until the establishment of 
absolute power by Cardinal Bicbelicu and Louis XIV., and 
by the annihilation, os a political power, of that ancient 
feudal aristocracy who had been able neither to procure for 
the country, nor to assume for themselves, in the govern¬ 
ment of Fnmce, their legitimate and lasting position. 

In England, as you have just seen, representative govem- 
mcD|, originating m the thirteenth and fourteenth centuries, 
did liot confine itself to incoherent and feeble essays; but 
established itself upon its essential foundations, and speedily 
obtained consideraole development. The sanguinary con¬ 
flicts for the succession to the throne, the protracted dissen¬ 
sions of the Bed and White Boses,, abruptly arrested its 
progress. Just as in France, from the rei^ of Louis XI., 
we near nothing of attempts at the establishment of free 
institutions, so in England, during the reigns of Edward lY. 
ud Bichard IH., the Parliament has no history. In the 
intervals of tlm civil war, it appears only as the instrument 
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of the vengeance of the victorious parly, and to pass bills of 
* .attainder against the leaders of the vanquished faction. It 
voted a few taxes, but this was the only one of its rights 
which it still maintained, and even this was duded by the 
practice of Benevolences, or eifls in appearance voluutaiy, 
but in reality compulsory, of which we meet with a few 
examples in antecedent times, but which received great 
extension under Edward IV. Findly, moro than once 
several years elapsed without a Parliament being convoked, 
especially from 1477 to 1482; such a suspension had been 
unprecewnted since 1327. 

The civil wars of the fifteenth century, however, are only 
the superficial, and as it were, external cause of this sudden 
decadence of representative government in England; in 
order to discover its true cause, wo must penetrate deeper 
into the state of society. 

Until this period, the three great forces in English society 
—^tho royal power, the aristocracy, and the Cemmens—had 
maintained ultimate and continual relations amongst them¬ 
selves, arid had scn'cd each other by turns, either as an 
obstacle or as a means of success. It ivns by the aid of the 
great barons that the Commons had been enabled to iriu 
their hberties. The royal power, though strong in itself, 
had nevertheless been obliged to resort sometimes to the 
barons, and sometimes to the Commons. Prom the politi¬ 
cal concurrence of these three great social forces, and from 
the vicissitudes of their alliances and fortunes, the progress 
of representative government had resulted. Libealy can bo 
established only where there does not exist in the State .nny 
constituted power sufficiently preponderant to usurp nboo- 
luto authority. 

In the latter half of the fifteenth century, the equipoise of 
these three forces ceased. The royal power disappeared in 
some sort, in consequence of the imbecility of Henry VI. 
and afterwla^ds by the uncertainty of the right of succession 
to the I'he government fell into the hands of the 

high afl|Bmcy, who were divided and distracted by their 


high an|Beracy, who were divided and distracted by their 
iuicstu^quarrels. The Commons were not in a condition 
to net the port of mediators between those terrible factions, 
and to impose upon them respect lor public order. The 
knighte of iho shire took part in the train of the great 
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boFona with whom they were still dcpendently connected by 
a multitude of ties: and the towns, thus left alone, could ‘ 
do nothing, but were carried away in the general Bti{>a]n. 
In this s^te of disorder and violence, the Commons dis¬ 
appeared, or if they were not materially annihilated, their 
political power vanished. The high aristocracy worked its 
own dissolution; many great families wore destroyed, and 
many more were rumed. Henry YU., at his accession, 
found only the wreck of that nobility which had male his 
predecessors tremble. The great barons, wearied with their 
own excesses, and stripped of a groat part of their resources, 
were no longer inclinea or able to continue that struggle 
against the royal power, which had been headed by their 
ancestors ever since the days of king John. On this side 
therefore, the royal power no longer had any powerful anta¬ 
gonists. On the other side, tlie Commons, wasted and 
('iiervatcd by civil war, wore not in a condition to take the 
place of the high aristocracy in the struggle against the 
royal authority. They had taken part in the government as 
followers of the nobles; and when they found themselves 
standing almost alone in presence of the crown, it did not 
even occur to them that tins iutcrforcnce was their right: 
they, therefore, contented thcinselvca with defending a few 
special rights, particularly that of consenting to large subsi- 
(hcH; and, in other respect -i, they allowed themselves to bo 
governed, lleuco arose the govenimcnt of Henry Vlll., 
and at a later jicriod, that of Elizabeth. 

Ufore than a century n ns requisite to enable tho English 
Commons—rc-invigoratcd and strengthened, in a material 
point of view', by long years of order and prosjierity, and in 
a moral point of view, by tho rclbrmai ion of rehgion—to 
acquire suilicient social importance and intellectual elevation 
to place theinsclvos, in their turn, at the head of tho resist¬ 
ance against despotism, and to draw the ancient aristocracy 
in their train. This great revolution in the state of society 
broke out in tho reign of Charles I., and determined that 
political revolution, w hich, after fifty years of conflict, finally 
established rcprcseutativo government in England. 
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- ■ of governments, 61, 

75 

Clement V., bull of, 332, 333; 

letter of, to Edward I., 332 
Clergy, influence of the, 98, 162, 
177, 190, 205, 212; privilege 
of the, 194; political predomi¬ 
nance of, 220; incompetcncy of, 
for government, 232; powers of 
the, 276, 310; decline of, in Eng¬ 
land, 282, 491; contests of, with 
royalty, 310; charters granted 
to, 311; statutes in favour of, 
499 

Clovis, wars of, 84 ; death of, 85; 

saccessors of, 86 
Code of English laws, 286 
the Visigoths, 177 
Colonies, Roman, 25; state of Che, 
179 

Comitia, the, in Rome, 184,185 
Commons, admission of the, to Par- 
lument, 370—374, 451; forma¬ 
tion of the, 422; interreption of, 
in matters of peace or war, 485 ; 
political influence of, 452, 487» 
495; progressive rights of the, 
400, 476, 480, 488, 496,516; 
resistance of, to r^l power, 477 
499, 5011 power of, in fOTtfA- 
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nent, 495» 497; Mmiluhtion of 
• the. 521 

Gommonsp Houe of, 268, 418— 
423^ 437 

■ a secret as- 

lemUjp 81 

■ in France, enfranchiaement 
of the, 424 

Committees, pBr'iamentarj, fint 
formed, 492, 497 ' 
Compurgation, 256—252 
CoDCibum, attributes of the, 290, 
448,449 

■ Begni, 290 
Confiscation. 286 

Conquest. Norman, 271; effects of 
the, 281, 283, 285; results of. 
287, 288 

> of England by Louis of 

France, 318 
■ of Gaul. 84,91 
Constitutions of Claieudon, 276— 
278, 292 


Courts, dril powers of, esfisblished, 
276 

■ ■ ■ ■ of Chancery. 297 
— ■ ■ of Exchequer. 297 

-of kings. 291. 294 , 

-of law, established in Eng¬ 
land, 297 

Cromwell. Parliament under, 6, 7 
Crusades, 279 
Curator. 198 
Curatores, 199 
Curfew, laws of. 271 
Curia, attnbutea of the. 183. 188, 
197; importance of the, 243; 
■bolishment of, 204 
■ de more. 290, 291 

-rrgu, 291; conatitution of 

the. 293 

Cnrials of the Roman Empire, 183, 
193; functions and charges of, 
195 


■' - Stylish, basis of the. 309 

Convocation, writs of, 371, 373 
Corporation, municipal, right of, to 
elect members, 385 
Cortes, acts of the. 246 
CouncUs of Clarendon. 276 
■■ ■ ■ ■ of barons, 315. 320, 423 
of kings, various names 
of the, 291, 292, 448; increase 
of the, 489 

■ of State. 165 

Council, national, of England. 448, 
449; dispersion of the, 459 
■ - - ■ of Northsmpton. 292 
CouncillorB, election of, 165; duties 
of. 167 

Counts, institution of, 152; juns- 
diction of, 152 ; rise of. 158 
Counties, deputies of, called to 
Paihameii^351. 362 

--of tiie reprc- 

363 

Its, origin and laws of, 
SO; eliects of. on feuilalism, 
Jk members of, 352; functions 
^79 


D. 

Danegdd, the, 29G, 305 
Danes. estaVilishment of. in Eng¬ 
land, 270; affinity of, to the 
Normans. 271 
David Bruce. 486 
Debt, natioud, progress of the, 507 
Debates, parliamentary, order of, 
515 

DecunOf origin of the term, 183 
Defensores, appointment of, 199; 

result of the, 200 ; duties of, 242 
Demociacy, principles of, 70 
■ . - compared with repre¬ 

sentative government, 73, 445 
Denaiiules. 146 

Deputies of boroughs, first Called to 
Pailiamcnt, 3G1 

of counties, admitted to 
Parliament, 351, 363; relation of, 
to the great barons. 354; elec¬ 
tion of. 381; union of. with 
borongh members. 422 
" of towns, first admitted 
to Farhament;, 365 
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DespotiiDf ori|^ of, 156, 158, 
341 i teats of, 170, 187 ; union 
of, with priTO^, 194; fonna of, 

444 

4 Roman, 161,199; effects 
of, in the west, 180; dangers of, 
187; prindplea of, 204 
Diocletian, admiaiatration of, 24 
Disaohition, tendency to, in early* 
states, 95, 101; phenomena of, 
102 

Dtttricta, electoral, 404 
Donors of benefices, 124 
Doomsday - book, compilation of, 
286; tythea granted by, 326 n. 
Dukes, appointment and jurisdic- 
tinn of, 152 

Duty on wool, fiist imposed, 326 
Dnumvir, 198 


E. 

Edward I.» rdgn of, 326^330; 
exactions of, 326; quarrels of, 
with the nobles, 327, 329; sta¬ 
tute of, 330; diaracterof, 368; 
Fhrliamenta of, 368, 379, 371, 
374 

. II., reign of, 454-461; 
Parliaments of, 455 ; deposibon 
of, 457 

-III., rrign of, 476, 484— 

489; death of, 490; Parliaments 
of, 495—498 
Egica, snccession of, 214 
Egmhard, on the ** Tenure of Bene¬ 
fices,” 117, 124 

Election, direct advantages of, 408; 
necessity of, 411 

■ indirect evils ot, 412, 413 ; 
source of, 416 

Elections, an element in represen¬ 
tative government, 80, 409; evils 
of, 407 

. American, forms of, 407 
- ■ of borough members, 387 

. of councillors, 166 

■ ■■ of county members, 381 


llectioni, Englirii, 404—407 
■ French, 408 
” ■ of kings, 222 

—— of-knighte, 380,419; by 
the sheriff, 354 

unto the Merovii^ana, 
159 

— by vote, limited power of, 
339 


■ character and power of, 

63; introduction of, 80; forms 
of, 387; necessity for, 265; 
effects of, on feudabsm, 422; ad¬ 
vantages of, 408; fundamental 
law of, 405; influence of kings 
upon, 492 n.; abuses of, first 
repressed, 491; parliamentary in¬ 
terference in, 507 

Electors, original qmdification of, 
377, 381, 385; two classes of, 
393; rights of, 406, 407 
Emperors, powers^ of the, 28 
Empire, ^man,pohtical aterilityof 
the, 24 ; socul condition of, m the 
5th century, 193—263; fell of 
the, 187, 205; position of bishops 
under the, 200, 205; Hononti of 
the, 243 

EntrancUsement, modes of, 146, 
147; progress of, 173; effects of, 
on the continent, 424 

genera], 498 

England, early hibtory of, 29—31, 
270; division of the soil, 42; re¬ 
presentative government m, 56, 
69, 258, 263, 266, 268, 519; 
progress of feudalism in, 274, 
280; civilization of, 282; con- 
questof, by Louis of France, 318; 
facts which decided the pohtical 
destiny of, 423; modern state 
of, 448; political aspect of, in the 
reign of Edward III., 477; in¬ 
stitutions of, 30, 149, 284, 494 
Enquiry, right of, 473 

commissions of, instituted, 
487 

Epochs of European histoiy, 258 
Emr, Bonreea of, 4' 
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Error of tbe Wbigs and Toiicsj 293, 
> 4C2 

El wig, uinrpation of, 213 
Escuoge, eftablishmeDt of, 306 ; 
laws of, 313 

Eario, king of the Visigolhs, 208 
Evesham, battle of, 362 
Evil, conflxcta of, 68 
Eachequer, coui of, instituted, 297 
Excommunication, 310 


P. 

Fact, philosophy of, 426 

Favountes, empire of, in England, 
455, 500, 502 

Fcudaliaro, characteiisticsof, 14,35, 
104, 120,173 ; first piinciptes of, 
41; importance of, to the foima- 
tion of society, 130; rapid ex¬ 
tension of, 146, 158, 171; origin 
of, 148; conflicts of, 149; ludi- 
ments of, 151; influence of, 
175; epoch of, 25B; establish- 
mento4 in England, 271, 280; 
decline of, in England, 437 

— "*■■■ in France, 95, 285; ef¬ 
fects of, 102; progress of, 110, 
111, 113; pndominance of, 159; 
attacks on, 173; source of, 284. 

■ ■ efiecta of, on the Sdiona, 
286 

Fidelity, oaths of, 123 

Fieft, book of, 117 
' Forests, charters relating to, 316, 
321,493^ 

Formation and dissolution, pheno¬ 
mena of, 102 

Fortescoe, on " Sovereign Power,*' 
267 

Forty-shilling ft^olden, origin of, 
381 

FopiiaJM|Wuin, laws of the, 216, 

237; study of the, 

historical position of, *3; 
fbsolute monarchy in, 56; repre- 
ientitiTegQ%eniment'in,62| 175, 


519; eirly settlements of, 84; 
partition of the realm, 87, 92; 
national assemblies established 
in, 163—169; centralization of 
power in, 289 r 

IVanks, origin of the, 82; conii- 
tnea first inhabited by, 88; in- 
Btitutiona of the, 83, 103, 149; 
first habitations of. 111; con¬ 
dition of, under the Romans, 131; 
national asaemblics of the, 163, 
174 ; rcaulta of their settlement 
in Gaul, 172 

■ under Charlemagne, 97 

Fiedegonde, queen of Neustiia, 89 

Frce-mcn, various classes of, 13b; 

rank of, 143 ; significaCion of the 
term, 145 

—-in Rome, 193 

Freeholders, ongmof, 295,378 

■ --court of, 353,379 

rights of, 380, 381, 
85 

Fuel os, or ancient customs of Cas- 
tde, 246, 247 

O. 

Gaul, invasion of, by tbe Gennana, 
26 ; conquest of, by Clovis, 84; 
by Pepin, 91, 93; terntorial 
division of, 103,150 ; settlement 
of the Franks in, 172; Vibigothie 
monarchy in, 208 

Gerinanv, Fianks in, 84; primitive 
state of society in, 148; iustitu- 
tlODB of, 148 

Gibbon, history by, 859, 260 

Goths, character of the, 236; laws 
of the, 246 

• § 

Government, forms and prindplea 

of, 56, 58, 443: co-ezistence of, 
with society, 57; true laws of, 
60 ; problem of, 78 ; twofold 
object of, 155; theoiies of, 341 
' anstocratic, 66, 70 ; 
oonsequences of, 68, 457 

- central, rise of, 2891 
principal organ of, 452 
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Goveromenti ecclebiasticalf 51, 234 
- free, progress towards 

802 

' English, sonrres of, 
293; faudamental principle^ of, 
360 

■ ■ local, 240 

monarchical, sources 
of, 444, encroachments upon, 487 

- ■ parliamentary, strug 

glcs of, with absolute power, 
495—501 

- ■ — ■, representative, origin 

of, 12; distinct features of, 47, 
61; principles of, 55, 71, 77, 
264, 265, 267, 440, 441; aim 
of, 62, 64 ; requirements of, 67; 
forms of, 77, 266; characteristics 
of, 265; formation of, 302 ; 
nature of, 340, 348, 440 

-- - in 

England, eauses which led to the 
establishment of, 267, 289, 521; 
first development of, 354, 355; 
necessity for the perfecting of, 
474, 475; decadence of, 520 
--—- in 

France, 62,175, 619 
-op¬ 
posed to absolute power, 441 

-—-- - under 

the feudal system, 175 

the 

government of the majority, 72 
-Mon¬ 
tesquieu on, 56 

Governments, classification'ot, 61, 
75 

■ free, 449 

Giants, parliamentary, 419, 420 
Gregory VII., Pope, contests of, 
with William the Norman, 272 
Gundemai, reign of, 211 


n. 

Hnrold, nsnipation and death of, 
271 


Henry I., usurpation of, 272; rciga 
of, 273; death of, 274; charters 
of, 304 

~ wign of, 275; duTrten 

of, 306; negotiations of, wiUi 
Rome, 278; Parliaments of, 292 

-III., reign of, 319; diar.en 

of, 320, 321, 323 ; struggles uf, 
with the barons, 355, 356, 359; 
Parliaments convoked by, 360, 
362; pohtical character of, 368 
— IV., reign of, 518 

-V., parliamentary character 

of the reign of, 518 
Ilieiaichy of feudalism, 175 
Hincmar, Archbishop, letter of, on 
nationd assemblies, 164 
History, simultaneons development 
of, 1, 2, 11; aspects of, 259, 
260; adaption of, to the present 
age, 261 

-of the Anglo-Saxons, 29, 

37 

-of England, sketch of, 270; 

remarkable fact in the, 494 

-of EngUsh towns, 364 

—— European, epochs of, 13, 
258 

—— of free nations, 260 

-philosophic, 260 

-poetical, 259 

■ political, 262 

—- practical, 260 
Honotati, the, under the Roman 
empire, 243 

Hononus HI., decrees of, 321 
House of Commons, ongin of the, 
268, 419—423, 437; early im¬ 
portance of, 424; rights of the, 
480; participation of, in the 
legislatnre, 481 

in the 14th 

century, 388 

% the reign of 

Henry III., 484 

lb the reign of 

Edward II., 458 

' speaker of the 
first, chosen, 478 

.2y. 
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4oa8e of Lords* origin of they 
419-^23, 435; results of the 
establishment of the, 437; in- 
clhasing powertf of, 486; strug¬ 
gles of, with the Commons, 498 
— — — in the 15th 

century, 515 

[louses of Parliament, origin of tlic 
separation of the, 314, 418; 
distinct characters of, 372, 478 
Hubert de Burgh, 322 
Hugh Capet, 101, 160; succession 
of, 171 

llullman. Dr., views of, on the 
Bodal state, 104 
. Hume, history by, 259, 260 


I. 

Independence under the feudal 
system, 130 

■ individual, 156 
Industry, national, protection of,491 
Inequality, tendency of society to, 

440 

Influence, political, 231 
Initiative, right of, 464, 467, 483 ; 
abuse of, 471; introduction of 
the present form of, 507 
Innocent 111., Pope, 311, 317 
Instituhons, points necessary to the 
study of, 32; three systems of, 148 

■ ancient, study of, 4, 7 

. — Anglo-Norman, 282 ; 

political estimation of the, 283, 
314, 328 

■ - ■ Anglo-Saion, 38, 46, 
282,284 ; pohtical estimation of, 
283 

central, 46, 52, 159, 

229, 282 

■ -IP.— English, 'foundations 
of the, 30, 284 

— Enropean, 3, 13; 
ileral character of, 23; oijgin 
/ift 281 

feudal, cstabllahmcnt 


Institutions, Frankish, 82; difficul¬ 
ties idating to, 103,104, 149 
— free, birth of, 254; 
establishment of, in Eoglimd, 28, 
284 ; circumstances favoiui.bIr 
to, 494; decline of, 149, 172 

of liberty in Germany, 
148 


- local, 1, 150; results 
of, 45, 150 


237 


- of the Visigoths, 


•monarchical, decline of, 

158, 172 

■ ■ ■ political, study of, 11 
- Bomsn, 235 

Insurrections in England, 323, 355, 
360 


Ireland, conquest of, 279 
Ircnarohm, 199 


J. 

Jews, treatment of, by the Visigoths, 
211; massacre of the, 271 
John, reign of, 308—318; character 
of, 301; excommunication of, 310 
Judges, lawBrefemngto, 239, 240; 

appointment of, 315 
Jurisdiction, seignorial, extension 
of, 153 

— -of counts, 158 

of dukes, 152 
» Norman, 296 
Junes, Gothic, in Spain, 247 
Jury, origin of the, 44 ; election of 
officers by, 249 

Justice, character, and power of, 33; 
aduunistration of, according to 
Magna Charta, 314 
Justiocs, itinerant, 297 
Jnstmian, laws of, 199; possessions 
of, 210 


K. 

Kingdom of the Franks, disision of 
Um, 92, 95 


of, 172 
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Kiniploanii barbarian foundation of, 
27,86, 87 

King’a court, 291, 294 

— miniBtera, appointment of, 

1^8 

Kings, origin of the appointment, 
51} s private domains of, 116; 
progress of the power of, 151, 
486; duties of, 169, 225; elec¬ 
tion of, 222 

- Anglo-Saxon, 53 
-Fiaiikisli, 113 

- of France, maintt'iiaiice of, 
108 

• Norman, wealth of, 295; 
goTeriiment of, 290, 298 

- of the Vibigothb, 207—214 
Knights of shires, appointment of, 

351, 353, 354 ; admisMon of, to 
Parliament, 353; influence of, 
358, 359; election of, 380, 419 


Lands, distnbution of, in France, 
111; condition of, a bymbol of 
the condition of persons, 105 
■ ■ — allodial, lOG; division of, 

106; taxation of, 108 

-beneficiary, 112 

-salic, 100, 107 

— "■■■ liibutary, 126 
- waste, 128 

Landowueis,, power of, 47, 377; 

benefices conceded by, 121 
Language, changes in, cunnerted 
with the changes m society, 65 
Law, theory of, 217i 216 

-courtSf established in England, 

297 

-of the inviolability of members, 

511; infringement of the, 512 
—Divine, the true law of man, 
60, 347 

-man, subject to, 60, 349 

Laws, barbonan, 137« 215 

-of compurgation, 250, 251 

-criminal, pnndples of, 226 


Laws of Henry L, 273 

-relating to judges, 239, 240, 

315 

- relating to slaves, 227 • 

- Saxon. 286 

- of tenure, 1, 14, 117, 120, 

135 

— of the Visigoths, 119, 125, 
177, 208, 215, 229, 236 
■■■ ol William the Norman, 271 
Leicester, Earl of, result of the 
insurrection headed by, 323» 355, 
360; government of, 361; death 
of, 362 

Logialdtion, theory of, 216 

- -Anglo-Saxon, 36, 41 

according to Mngne 
CIniita, 814 

parliamentary, 480, 
481 

—■ ■ ■ under William the 
Norman, 45, 272 

- of the YisigothSi 215, 
228; defects of the, 229 
Lcgibldture, division of the, into 
three blanches, 514 

-Englibh, 30, 41 

Lcovigild, reigii of, 210 
Leudes, appointment of, 141 , 
oflicea held by, ib, \ duties and 
emoluments of, M2; nse of the. 
160 

Libeialism, progress of, 369 
Liberty, demands of, on society, 
133; character of, in the early 
ages, 135 ; aspects of, 154, 155; 
prmciplesof, 201, 205; guranteea 
of, 210; sources of, 269; theory 
of, 335 

■— - natural, 155 

-moral, 155 

-municipii], 241—244 

■ *■ person^, two meanings of, 

154 

■ pobtical, origin of, 283; 

secret of, 443; principles of, 450 

of the press, advantages 
arising from the, 64, 81, 2C4 
— sociali 155 

2h:S 
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Liberties, English, causes of the, 
283, 424^ 

of the FrankSj Mam • it 
oftthe, 143 
Liuva 1., men of, 210 

-- 11, death of, 211 

London, caily jwilitifal {mporfnncc 
of, 365 

Lords, comnnlli .ipixnntrd, 501 

■ hlriijfi^lr'i of rho, ivitli 
royalty, 502 , with the Coinuiouu, 
496, 498 

■ House of, 419—123 135, 
results of the estfibliJiinciit ot, 
437 

ordainers, iii<^IUutu>n ot, 
436, measuns of the, 177 
Louis the Dehonnaii, itij^n of, 98, 
09, 15H, 171 

—— rniiee, cunijuest of England 
by, 318, his lesignatiuii ot the 
kingdom, 320 

— St., nibitrutnm of, between 
lli'iiiy ill and his baiotis, 360 
Lnvdty, general requiiemtuts of, 
123 

hr. 

hfagistrates, Hppoiutmciit of, 45, 
361; vnnoii*i kinds of, 238 

■ ■ inuniiipiil, 198, 199 

-hiCdl, 23H 

Magna Charta, 309; annJybis of. 
313—316; violation of, 317, 
conOrmation of, 493 
Magnum eoiieiliiim, 290 
■ — coiiimnnc ronsihum n*gni, 

448 

Majoiity, ‘•ovcieigi'ty of the, 340 
Man, a fice.fl^nt, 427 
Matinert, oft ''the iibeilics of tii^ 
Franks/^ 143 

Mariana^ Abbd, on Councils of 
Ibledo, 241 

Marshals ot England appointed, 327 
livtel, Charles, 91, 92; seuuro of 
chnrcb property by, 118; despo- 
^ tiim of^ 157 j 


Mntildfl, queen of Henry I., 273 

-daughter of Henry I., coro* 

intiou of, 274 

Mayors of the palace, inblitution of, 
90. nithoiiry of, 161 
hleinliPM of Pailiament, 383; no- 
iiiinatiou of, 377; election of, 
38.1; classification of, 121—422; 
iimolability ul, 511; soldi lea paid 
to, 38.3, Ibl 

Monnrigidna, fall of the, 91, 160; 
tendency of Mcnts undei the, 
91 

Might and right, amalgamation of, 
431 

hlim^tcifiof State, icsponsibilicy of, 
4S8 

Monaichy, issue of, fiom feudalism, 
171, prni'icss ot^ under Cbarle- 
piugne, 1.5, 157 

-absolute, in France, 56, 

no 

-m England, 519 

-Anglo-Siixon, 48 

-Knglibh, 266; charactei 

of tlic, 267 a increasing poweri 
of, 451 

-Fiankish, 89; decline of, 

i :)8 

-French, 86, eiitcnsion of, 

14H, 119 

-of the Viaigoths, 203— 

214, 221; destruction ot the, by 
the Atftbs, and consequent re¬ 
sults, 251 

Montesquieu, on " Representative 
government,'' 56 

on the “ Tcuuie of 
Jiciicfiees," 116 

-oil the “ Origin of 

Nobility," 112 

hlontfoit, Simon de, rebellion of, 
355, 360 j death of, 362 
Municipia, 181; constitution of the, 
184; growing inportaneo of, 186; 
burdens of the, 188; decay ol 
the, 191 

Murder, punishment of, under the 
feudal aystem, 137f 133 
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N. 

NationSy free, history of, 260 
NatarOf law of, 8, <129 
Neustridy kingdom ofy 88y 89 
Nobles, functions of they in early 
Parliaments, 292 
Nobility, ongin of the, 142, 143 
■ Montc^ijuieu on, 112 

Normandy, union of, to the ]hiti«U 
crown, 273; reunion of, to the 
crown of Franre, 310 

——-feudalism in, 285 

Normans, the, 100; resenihlnncc of, 
to the Anglo-Saxons, 2K1 , na¬ 
tional .isscmbliCH of the, 2')U 
Norway, election of the kings of, 
298, 311 

O. 

Oath of the Adalid, 218 
Oaths ofddelity, 123 
OfliLe ot kings ap|ioiiited, 53 
Olhces held by Leudes, 111 
OdiciTs, munici|ml, 1H3, 198 
Officmm paliitinuin, 231 
Omnipotence, great question of, 4 11 
Oppression, piimary eause of, 133, 
134 

Ordeal, trials by, 249, 251, 252 
Onlinames, uutuie of, 4H2 
OrganuEiitioii, mou > 10111001 ,158 
Ostrogoths, in ltal>, 235 
Oxfof^, Parlument of, 35G; acts 
of the, 357 

P. 

Palace, keeper of the, 166 
- ■ ■ ■ mayors of the, 9U, 1G4 
Palatines, appointment of, 167 
Parliament, English, a secret as¬ 
sembly, 81 ; origin of the, 266, 
268; formation of, 350 — 354, 
366, 388 ; progress of, 326, 
360, 370, 372 , 453; final eatab- 
Ushment of the, 372; compoai- • 


tion of, 374, 376; original con¬ 
stitution of, 419; sittings of, 
421; present constitution* of, 
423; object of, 442; first name 
of, \ 18 ; power and attributes of. 
449, vicissitudes of, 452; deve. 
lopmeiit of, 4b7, prorogations of, 
479, 499 ; reaction against, 503; 
cliniaji of the power of, 518; 
suspension of, 520; iidmisaion of 
the Commons to, 370 
Parliament, Anglo-Norman, 290 
■ ■ ■ two Houses of. necessity 

for the. 265; ungin of the divi¬ 
sion, 41H-- 121,43; 

--the Good, 490 

of Oxfoul, 356, 367, 
acts of tlic, 357 
— ■ the Wonderful, 502 

Piirlitimcnts, iiiiniiul, 196; statutes 
rcianiig to, 477 

-of Fdivaid IT,, 370, 

371, 374, 454, 4:>:> 

ot Kdwanl III , 455, 
477 

of Hnniy TI, 292 
of lieiiry 111., 300, 

362 

-of Riibaid II, 491— 

507 

PiUty infiuence, action of, 106 
Peers, origin of the House of, 52; 
functions of the, 436; advantages 
of, 436 

Peinbruhe, Enri of, 320 
People, snveicignty of the, 09 
Pepin, nnec«-tors of, 00, 91 

-the SliDit, 90; despotism of, 

1.17, 100 

Pciers, or Pierce, Alice, influcnco 
of, 488 

■rsons, cLissifiention of, 132 ; 
piineiples of, 131, 193 
Peter de Rnches, 322 
Petition, nght of, 463, 465, 4G9 ; 
abuse of the, 470 ; right of, 
superseded, 515 

’otitions, practice regarding, 459 f 
presentation of, 4G4, 468, 482; 
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diaciiMions off 472; usage of, 
exchanged for billt, 513 
Fheromena of natnreandof mindj 
102 

Philosophy of fact, 426 

-of will, 337, 338, 344 

- - school of, 426, 427, 
430, 432 

Plurality, definition of, by Pascal, 
62 

Police regulations, 42, 271 
Poll-tax levied, 497,498 
Politics, art of, AAZ 
Popes, origin of the right of, to 
make and unmake kings, 96, 
powers of the, 311, 317, 321; 
resistance of the Commons to the, 
490 

Power, dfliivation of, 346; legiti¬ 
macy of, 349 

absolute, characteristics of, 
58, 59, 233, 299, 346; fallibility 
of, 77; theory of, 341; causes 
which led to the establishment 
of, in France, 424; bulwarks 
against, 442; struggles of, in 
England, .495—502 

■ administrative, division of, 
in England, 289 

— ■ central, division of, 444; 
relation of, to representative 
government, 445 

— ■■■ ecclesiastical, 275, 276; 
decline of, in England, 282 

— Sectoral, 264; division of, 
in England, 266 

■ executive, 288; tendency 
of» 289; theory of, 340 

> judicul, 288, 441; division 

of, 289, 517; concentration of, 
in the person of Henry II., 296 
" legislative, 288; division 
of, m England, 418—424; effects 
of, 446 

— -■ ■ monarchical, progress of, 
15 

— regal, extension of, 148, 
151; causea of the, 160, 276; 
theory of, 218, 446 ; ori^ of, 


219; atmgglee of, with fhndal 
powera, 308—325; restrictions 
to, 361; resistance of tiia Com¬ 
mons to, 477 

Powers, division of, essential to 
government, 79, 289; results of, 
in England, 268 

emanapaticm of, in France, 
289 

- which mle society, 288 
PrecariB, origin of the, 117 
Pierogative, royal ongin of, 300; 

maintenance of, 503 
Pi oblem of government, 78 
Progress, the law of nature, 129 
Propel ty, territorial, 126—129 
Proprietors, isolation of, 130 

-allodial, 135 

beneficiary, 135 

Prorogation of Parliament, 499; 
right of, 478, 479 

Publicity, an essential characteristic 
of representative government, 80, 
265 

-in England, 81 


R. 

Reason, unity of, 79; sovereignty 
of, 343, 346 

-the source of power, 346 

Recared L, reign of, 211 
—— II., reign of, 212 
Recesuinth, accession of, 213; laws 
of, 244 

Reconciliation, theory of, 338 
Recommendation, feudal ayatem of, 
125, 126 

Reformation, causes which led to 
the, 491 

Regent, title of, first adopted, 320 
Rdgime, feudal, in France, 97 
ReUtions, social, rule of, 428 
Religion, influence on royal 
power, 161, 162 
Rmtals, origin of, 127 
Representation, political meaning of 
the term, 334, 348; theories of, 
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S3S,336, 341 1 doctrine of, 347; 
first dcTelopment of, in English 
gofemmentt 354, 355; progresi 
Jrf, 363, 367 

B^resentstion of oonntiesp 363 

■ ■■ of boroughs, 364— 
366 

of nniTenities, 373 

—-of will, 339 

Representatires of counties, election 
of, 381; payment of, 383, 461; 
number* of, 405; coalition of, 
with members for boroughs, 422; 
qualifications of, 410 
■ ■ ■ ■ ■- of boroughs, elec¬ 

tion of, 384, 385 ; assembly of, 
419 

Republic, Venetian, result of the, 
69 

Requilrements, historic, of the pre¬ 
sent age, 261 

Revenue, public employment of the, 
499 

Revenues of the Norman kings, 
296 

Revolutions, general effects of, on 
so( iety, 2, 10; epochs of, 187 

■ French, effects of the, 
40 

Richard Cceurde Lion, 279; death 
of, 280 ; reign of, 306 

■ "■ - II., reign of, 494—506; 
govcinment of, 300; deposition 
of, 505, 506, 509; political 
character of, 507, 508 

Right, imposaibility of defining, 4 29; 
philosophy of, 426, 437, 430; 
legitimacy of, 431 

■ and might, amalgamation of, 
431 

-derived from capacity, 394 

Divine, theory of, 213, 446 
of enquiry, 473, 487 
hereditary', 435 

-^—initiative, 464, 471 ; oom- 
pletion of ths^ 514 

—» of petition, 463, 469 
of prorogation, 478, 479 

Rights, electoral, 406, 407 


Rights, municipal, 200, 385, 386 ■ 

-national, 63 

—— political, 63; separation of, 
from municipal rights, 200 

public, combination of, 391; 
independence of, 392 
Robert, duke of Normandy, 273 
Robertson, history by, 2&9t 260; 
Rochester, siege of, 317 
Rome, politicsl institutions of, 184; 
classification of the inhabitants 
of, 193, 200; centralisation of 
power in, 202 

Rousseau, his hypothesis of sodety, 
57 ; his theory of representation, 
335, 337. 339 

Royalty, theory of, 21B; struggles 
with feudal aristocracy, 311,317* 
322, 327 

among the Franks, 159 
—— Anglo-Norman, 295; wealtii 
and power of, 296—299 
Runnymede, conference a^ 312 


S. 

Salic lands, 107 
-law, 107 

Salisbury, Parliament at, 373 
Savigny, M. de, on the laws of the 
Visigoths, 241, 244 
Saxons, enmity of, to the Danes, 
270; analogy of, with the Nor¬ 
mans, 282; national asaemblies 
of the, 291-293 

School, philosophic, fundamental 
principles of, 426; errors of tlie, 
427, 429, 430, 432 
■ historic principles of tlie, 
426 ; errors of the, 433 
Science, political, 389 
Scnbse, 199 

Scotland, early independence of, 
484; wars of, 486 
Senaluis, Romiin, 194 
Serfs, see Slaves. 

Service, military, origin of, 109; 
limits ql, 110; exaigion of, 326 



636 


INDEX. 


Slesbu^ reign of, 211 
Siaenuid, Qfturpation of, 212 
SIftvM, 33, 38; caoBes of the con 
dilionof, 136; lawi regarding, 22' 
Socialism, firat lav of, 57 
Society, claaaiAcation of, 33; oilgi* 
of, 57 ; philosophy o^ 57; desin 
and tendency of, 66, 438, 439 
earliest condition nf, 133; test 
of the social condition of, 137 
meaning and object of, 441 
government of, 288; pailiainent- 
ary classification of, 420, 422 
great aim of, 432, 438 
■ Anglo-Saxon, 34—37 

-Cliristian, influence of, on 
the fallen powers of Rome, 187 
growth ofj 189 

Sovereignty, nght of, 58 ; effect 
of, 67; theones of, 263, 201 
opinions of firacton and Foiteacue 
on, 267 

— -individnal, theory of, 

336—338, 242; results of, 443 
division of, 445 

■ ■ — of the majority, 310 

— - — ■ ■ of reason, 343 

-of will, 311, 344 

Spain, under the Roman Empire, 

206 ; invasion of, 209 ; monarchy 
in, 210 ; fall of the, 21 i ; division 
of, into dioceses, 2lll; Gothic 
laws of, 246,247 ; institutions of, 
235 

Speaker of the House of Commons, 
first appointed, 478; functions 
of the, 511 

Speech, hbertyof, eecured, 510 
State, councils of, 165 ; revenues 
of tlit^7 

Statei^^l^arian, 232, 281 
—— fflbdeiii, 201, 448 ; compan¬ 
ion of, with tne Roman Empire, 
113, 201 

Statute of Acton Buinel, 420 

— in confirmation of charters, 
830 

--granted to the cleigy, 499 

Statutes, foimation of, 4G1» 482 


Stephen, wan of, 274; regal power 
of, 300; charten of, 305 
Sub«enfeoffment, origin of, 124 
Subsidies, conditions attsi-hed to, 
461, 497,498; appropriation of, 
480 

Succession, hereditary, 101, 153, 
159, 209, 212 
Suffolk, earl of, 501 
Suffrage, universal, origin of, 339 
right of, 381,385 
— Uomsn, 181 

Suinthila, king of the Visigoths, 212 
Susceptor, 199 
Suzerainty, 172,173 
System, electui ol, of England, 377~ 
388,408,517 

~ feudal, 14, 35, 126, 173, 
146, 158, 171, 17*); eatablibh- 
ment of, in Normandy, 103,283; 
origin of tbe, 112 

-muuuipal, 200; decay of, 

202, 204 

-- Roman, 178; 

effects of the, 180, IBl ; exten¬ 
sion of the, 186; results of the. 
189; abolition of Lhe, 192 

-philosophical, 343 

■ repiesentative, nature of 
the, 348 ; object of, 440; prin¬ 
ciple of, 440,449 

Systems, judicial, of France an* 
England, 287 


'abnlarii, 147 
'alliage, 3G4 

'axes levied by Edward I., 326 

by Edward 111., 479, 
498 

- by Henry III,, 323 

-by the Norman kings, 

296, 305, 306 

■■■■■■— by Richard II.,497 
right of imposing, 364, 480, 
495 

~ voting of, 400, 481 


a 
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Tues, dutinction between, and the 
civil lutf 496 

-imposition of, in France, 110 

Tenrhebray, battle of, 273 
Tanure, laws of, 114, 117, 120 
121, 135 

- ■ ■ Montesquieu on, 116 

of national assemblieb, 293 
Terntory, divisions of, under the 
Anglo-Saxons, 42 
■ " divisions of, by th< 

Finnkish kings, 86, 92 
I'hanos, history of the, 33~35 
Theodosius the Gi eat, 24 
Thcodonc, dominions of, 86; inva¬ 
sion of Spain by, 207 ; death of, 
208 

-U., 208 

Theory of law, 217 

-of powei, 219, 220 

-— of irconcilubon, 338 

-of royillty, 218 

ThcoiiPS ot lopieseutahim, 335, 
83G ; consequences of, 337 

-of government, 341 

Theudcgisil, king of the Visigoths, 
210 

Thorismund, 208 

Time, past, importance of the study 
of, 5; qiTescnt characteristics of 
the, 21 

Toledo, geiieinl eouncils of, 2J1— 
213,221, 230 ; political influciire 
of the, 231, 233; Abbd Manana 
on the, 241 

Tories, their estimation of Saxon 
and Norman institutions, 283, 
opinions of, on national assem¬ 
bles, 290; on electors, 377; 
theories of^ refuted, 382 
Towns, Engluh, impoitanceof, 268, 
306, 362, 364; liberties of, 265, 
280; effects of the Normftn con¬ 
quest on, 294; deputies of, called 
to Parliament, 362; representa¬ 
tion of, 366 

- ■ conquered, treatqient of, by 
the RomanSj 181 
Tiial, by onlcal, 249« 251 


Trial by jury, 250, 252 
Tnbute, laws of, 108 
Truth, difficulty of attaining the, 
19 ; characteristica of, 68 > 
l^ranny, local, effecU of, 174; 

origin of, 340, 341 
Tythes, institution of, 326 ; con¬ 
tinuation of, 372 


U. 

Unity, drOnition of, 62,265 ; powei 
of, in government, 72 
Universi*/ of Oxford first repre¬ 
sented in Parliament, 37.1 
Usurpation, frequency of, 223 


V. 

Va^cons or Basques, defeat of the, 
210 

Vassals, etymology of the term, 122; 
condition of, 175 

royal, duties of, 296 
V.iBsolagc, 122, 126 
Vibigoth legislatiouj character of, 
215 

Visiicoths, laws of the, 119, 125, 
177j 208, 215; national assem¬ 
blies of, 211; institutions of, 237 

-monarchy of the, in Gaul, 

207, 208 

* in -Spain, 207, 

210 

bishops of the, 232; 
character of, 236 

-kings of the, 207—211; 

duties of the, 225 
Votes, classification of, 420 


iVallia, king of the Visigoths, 207 
IVamba, 213 

Vars, civil, 274,275,280,311,619| 
results of* 301, 5^ 
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Wan of Gloria, 34 
■ of Edward ll.j 456 

-of Henry Ill., 323 

- — of Stephen, 274 

-regulated 'by Parliament, 486 

-of York and Lancaster, 51!); 

effects of, on the representative 
form of government, 520 
Wealth, stationary condidon of, 
131 

-of the Norman kings, 295 

Wehrgcld, or closbified value of life, 
137, 138 

Whigs, opinions of the, on Srixon 
and Norman institutions, 283; 
on national assemblies, 291; on 
the election of members, 377 
Will, philosophy of, 337, 338, 344; 
representation of, 339 ; piovince 
of the, 344 

Will represenutionj 343 


William the Norman, changes in 
the legislature instituted by, 45, 
272; conquest of England by, 
211; charters of, 303 

Rufus, political charactqf of 
the mgn of, 272 

Witteoagcmot, composition of the, 
46; powers of, 49, 51; character 
of the, 52; assemblies of the, 
264, 292, 449 
Witlirma, 211 
WitUci, reign of, 214 
Writs of Cliduccrv, 297 

-of ronvor.Lt]on, 371, 373. 37 I 

-of election, 3.S6 


Y. 

Yeomanry, Englisbj origin of Me, 








